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In the Matter of : } T
DUKE POMER COMPANY } * Docket Hos. 50-359-0L
50-370-0L
{(#i11fam B, BcGuire Ruclear
Station, Units 1 and 2) - Hovember .25, 1980

KENORANDUM ARD ORDER REGARDING
APPLICANT'S NOTIOR FOR SURKKRY DISPOSITION .

On September 30, 1980, 'Duke Power Company (Applicent) filed “Applit-
cant's Motion for Summary Dispositfon Regarding Application for License
Authorizing Fuel Loading, Inftfal Criticality, Zero Power Physics Testing

and Low-Power Testing for FcGuire Unit 1; Request for Expad:ted Considera-

tion" (hereafter "Motfon for Summary Dispositiop“) ln 1ts Kotion for

"Sunmary Dispos{ition, Applicant moves the Atomic Safety and Licensing Board

(the Board) for summary dispositfon.with vespect to fssusnce of 2 license
authorizing fuel loading, Init{al criticality, zeto power physics testing
and lox-power testing of Unit 1 of the Killfam B. HcGuire Nuclear Statfon.
in support of {ts motion, Applicant has 3lso f{led "Applicant's Kemorandum
in Support of {its Motion for Summary Disposition” and “Statement of Materisl
Focts as to Khich There Is Ho Genuine.Issue To Be Heard®. A1l three docu-
ments address the Caroling Environnenté] Study Group's (CESG) proposed
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contentions relating to excessive genevatfon of hydroggnall
s

Answers to Applicant’s Fotfon for Summary Dispbsition were filed by
the NRC Staff (Staff) end by CESG on Rovémben-7, 1980.2/

In the view of the Staff, the affidavit of Norman Lauben, which the
Staff attached to {{s onswer, together wigh Applicant’s motion and sup-- .-
porting décuments. ?ennnstrates that.theré is not 2 sufficient factusl
basis for CESG'S pw>posed contentions and tﬂat there ate no {ssuves of fact
worthy of adjudicatjon at a hearing to consf{der the epp11cation for a license

to suthorfze fuel l?ad{ng and low-power testing for McSufre Unft 1.

]
!

1/0n June 9, 1980, LESG moved to reopen the record and add contentions

regarding the possibpility of excessive hydrogen generation resulting from
8 THl-type accident., CESG revised 1ts motfon on August 15, 1980. See

""CESG's Motions to Admit New Contentfons and to Reopen the NcGuire Operating

License Hearing”, dated June 9, 1980, and “CESG’s Revised Motion to Reopen
the Operating License Proceeding Hotion; MKotfon to Deny Agplicant's Request |
for Fuel Loading, Etc., Revised Contentions" dated Auvgust.15, 198D. As -
Rpplicant notes tn {ts Fotfon for Summary Dispositfon, “such contentions

are presently swaiting Board action as to their admfssibility; the Board
must also decide whether CESG has satisfied the reopening standards of the
Commissfon." Applicant's ¥otfon for Summary Disposition, at 1, 2.

g-’The orfginal filing date for answers ¢o Applicant's Fotfon for Summary
Disposition was October 21, 1980. That date was extended by stipulation
of 211 parties until October 28, 1980. Theresfier, during 8 telephone
conference between the parties and the Board on October 28, 1880, the Board
granted the request of the Staff and CESG for an extension of time until
lovember 7, 1980, to file their answers to Applicant's Hotion.
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Accordingly, the Staff urges the Board to dismiss CESG's proposed conten- .

tions as a matter of law and to grant Applicant's Hotion Yor Summary Dis-

> .
. l;. .

Position. N el L | : P
In 1ts snswer to Applicant's motion, CESG does not dfspute paragraphs
1, 2, 3, 6, 7, 10, 11, 12 and 16 of Applicant's “Statement of Raier;al
Facts as to ¥hich There Is Hlo Genufne IsSue To Be Heard™. Thus, with
respect to three of the four phases of activitfes requested tn the low
poxer opersting license motfon.éj viz., fugl loading, fn{tfal criticality,
and zero power physics testing, CESG does ﬁot dispute Apnlicant's stote-
ment that even in the unlikely event of 2 LOCA coupled'with the complete
failure or termination of the ECCS, the extremely small buildup of fis-
sion products resulting in 1ittle or no heat generation precludes excessive
hydrogen generation. Accordingly. as & matter of law, Applicant is en-
titled to a favorable decisfon vegarding the first thfeé of the four pheses

of activities requested in {ts motion for s loyer power gﬁerating license.

With regard to the low-power ;estinsnsh;se (f.e., up to five percent .
of full power), CESG has set forth specific facts showing that there 15 a
genuiné issue of fact. Specifically, 1£ is acéepted that there 1s a pos-
sibility (however remote) that hydrogen in quantities exceeding 10 CFR
§50.44 design bases could be generated Quring tow power testing (Affidavit -

3/See "Appiicantts ¥otion for License Authorizing Fuel Loading, Initial
Criticality, Zero Poner Physics Testing and Low Power Testing” doted
August 1, 1980. .
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of W. H. Resin). For such hydrogen to be generoted, there must be 2 LOCA,
4

8 faflure or premature operator termination of the ECCS, and failure to

restore cooling water to the reactor pryor*E? generation of hydrogen (1d.).

Applicant ma)ntains that (1) the ECCS wil) not fa$l 4f called upon
to operate and (2)‘the ECCS will not be premafurely terminated by operator
action. Further, ipplicant my{ntains thit even in the event of a LOCA,
coupled ;ith the faflure of the ECCS, theré is sufficfent time to assure
a f{ow of cooling water to the core prior.to initiation of significani |

hydrogen gererat{oq. : ;

CESG does not dispute Applicant!s statement that there will be 8

minfimum of one houf and five minutes (3900 seconds) until hydrogen genera-
tion begins after L postulated LOCA absent ECCS operation {Affidavit of

K. H. Rasin). How%ver, CESG controverts the fact that operators will with-
¥n such time easi1§ be able to restore sufficient flow of;ﬁhter to the core
to prevent.uncovering of the core and potentig? hydrogen;;eneration and
asserts that electrical power for.pump op;;;tjbn will not necessari{ly be
available. In that event, according to CESG, tﬁe containment would be
filled with hydrogen at the four percent level-(the lower 1imit for self-
propagating combustion) approximately 18 hours after the onset of the LOCA
(Affidavit of Jesse L. Riley). In view of the sbove, the Board cannot rule

as 3 matter of law that no genuine fssuve of material fact exists with respect

to whether excessive amounts of hydrogen will be ggneratedlhuring Tow-

pover operations.
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Conclusfon and Order i} : . .

Pursuant to the Commission regulation 10 CFR 2,749, the Board con-
cludes on the basis of the record in the proceeding thaé S0 ?ar'ﬁg tﬁé
activities regarding (1) fuel loading, (2) 1;?t$;1 criticality, and -
{(3) zero power physics testing are concerned, there {s no genutne -{ssue
of any mterial fact and that Applicant is entitled as & mtter of Yaw
to a decisjon granting 1ts motion for Sumiany disposit{on &5 to these
three phases of the sctivities for which & l{cense §s requested. Accord-
{ngly, 1t 1s hereby ordered that Appuca'nt".s‘ mption i_‘or summary disposi-
tfon s granted in part so as to permit._the 00nndssfén.:1f it desires, to
{ssue a 1icense authorizing fuel ]oading. {nit{al criticslity and zero

power physfcs testing of McGufve Unit 1. -

VEPNPI b MO, 4TS (XY LK et

The Board bel(eves that it has been clearly demonstrated that there
ts & genuine {ssue 25 to material facts regarding the issue .of hydrogen
generation sought to be adjudicated by CESG with respect to the application

for & license authoriz{ng Tox power testing-at 8 maximum of five percent

e W .-n' "‘;1

of full power. McGufrve {5 a. thin-shelled reactor, and the hydrogen {ssuve
{s related to-the pre;sure capability of the contsinment structure., The
Board is of the opinfon that current studies by the Appl(cant and by the -
HRC on this topic relate to CESG's concerns. He will hear evidence on this
1ssu;. Applicant's motfon for summary disposition vegarding low power test-
ing §s denfed.

L3

The pnrtieé are directed to confer regarding a proposed schedule lead-

ing to the conmencement of an evidentiary hearing on the issue of the generation
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of excessive amounts of hydrogen during lox power testing operations and
e .

to submit such proposed schedule to the Board by December 15, 1980. T

In {ts November 7, 1980, reply to Appiicant's motfon for summary _

d{sposition, CESG hy
B . 1
and 6). Applicent &

further contentions

1t s so ORDERED,

Dated at Bethesda,

Maryland,

this 25th dsy of Novenber, 1980.

s advanced two additional contentfons (Contentfons 5
nd Staff are directed to vrespond to CESG's proposed
by December 15, 1980.

FOR THE ATOMIC SAFETY AND

LICERSING BOARD.

Robgrt H. La320, %2;T¢§;%5 :
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unITED STATES OF AMERICA{)
CLEAR REGULATORY COMMISSION

In the Matter of
PACIFIC GAS AND ELECTRIC COMPANY
Units 1 and 2

Diablo Canyon Site

Docket No. 50-275 !
Docket No. 50-323

CERTIFICATE OF SERVICE

"The foregoing document(s) of Pacific Gas and Electric Company
has (have) been served today on the following by deposit in the United
States mail, properly stamped and addressed:

Elizabeth S. Bowers, Esq.

Chairman

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Glenn O. Bright

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. Jerry R. Kline

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mrs. Elizabeth Apfelberg

C/o Nancy Culver

192 Luneta Drive

San Luis Obispo, California 93401

Janice E. Kerr, Esqg.
Public Utilities Commission
of the State of California
5246 sState Building
350 McAllister Street
San Francisco, California 94102

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, California 93449

Mr. Prederick Eissler

Scenic Shoreline Preservation
Conference, Inc.

4623 More Mesa Drive

Santa Barbara, California 93105

Mrs. Sandra A. Silver
1760 Alisal Street |
San Luis Obispo, California 93401

Mr. Gordon Silver
1760 Alisal Street
San Luis Obispo, California 93401

John Phillips, Esq.

Center for Law in the Public Interést
10203 Santa Monica Drive

Los Angeles, California 90067

David F. Fleischaker, Esqg.
1735 Eye Street, N.W,.
Suite 709

Washington, D. C. 20006

Arthur C. Gehr, Esq.
Snell & Wilmer

3100 Vvalley Bank Center
Phoenix, Arizona 85073

Bruce Norton, Esq.

Norton, Burke, Berry & Junck
3216 North Third Street
Suite 300

Phoenix, Arizona 85012

Chairman
Atomic Safety and Licensing
Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Chairman
Atomic Safety and Licensing
Appeal Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Secretary

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Attn.: Docketing and Service Section
William J. Olmstead, Esq.

Charles Barth, Esqg.

Edward G. Ketchen, Esq.

Lucinda Low Swartz, Esq.

Office of Executive Legal Director
BETH 042

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr., Richard B. Hubbard

MHB Technical Associates

1723 Hamilton Avenue, Suite K
San Jose, California 95125

Harry M. Willis, Esq.

W. Andrew Baldwin, Esqg.

Seymour & Willis

601 California Street

Suite 2100

San Francisco, California 94108

Mr. Carl Neiberger

Telegram Tribune

P. O. Box 112

San Luis Obispo, California 93402

Herbert H. Brown, Esqg.
Lawrence Coe Lanpher, Esq.
Christophexr Hanback, Esq.
Hill, Christopher & Phillips
1900 M Street, N.W. ‘
Washington, D. C. 20036

Byron S. Georgiou, Esq.

Deputy Legal Affairs Secretary
Governor's Office

State Capitol

Sacramento, California 95814

Joseph M. Hendrie, Commissioner
Victor Gilinsky, Commissioner
Peter A. Bradford, Commissioner
John F. Ahearne, Chairman

~ U. S. Nuclear Regulatory Commission

1717 H Street, N.W.
Washington, D. C. 20555

%M =

(itq

Prilip A. ¢rane, Jr.
Attorney
N Pacififc Gas and Electric Company

Dated: Dpecember 18, 1980






