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HENRAHDUPi AND ORDER REGARDING
APPLICANT'S HNION FOR SMEARY DISPOSITION

On September 30, lgBO, 'Duke'Power Company {Applfcant) ffled «App)f-

cant's Notfon for Sugary 0)sposftfon Regardfng Applfcatfon for Lfcense

Avtbnrfzing Fuel loadfng, ?nftfal Crftfcalfty, Zero Power „Physfcs Testfng

and Low-Power Testfng for YicGvfre Unft l; Request for Expedited Consfdera-
I

tfon" (hereafter "Hotfon for Sutlnary Dfsposftfon"). In fts Hotfon for
Sumnarg Dfsposf tfon=. Applfcant seves the Atomfc Safety and Lfcensfne Soard

(the Board) for sundry dfsposftfon.fifth respect to fssuance of a lfcense

authorfzfng feel loadfng, 1nftfal crftfcalfty, zero power physfcs testfny

and low-power testfny of Vnft l of the Nl)fam S. HcGufre Nuclear Statfon.

1n support of fts aetfon, Applfcant has 'also f5 led "Applfcant's Rettarandum

fn Support of fts Hotfon for. Surmery Dfsposftfon" and "Statement of Naterfal

Facts as to Khfch There Is No Genvfne Issue Yo Be Heard". All three docv-

rnents address the-Carolfna Envfronmental Study Grouj's (CESG} proposed



contentions relating to excess5ve generat5on of hydro en.~li
0

Answers to Appl5cant's lht5on for Summery 05spos5t5on were flied by

the NRC Staff (Staf ) and by CESG on November T; 1980.-

ln the view o the Staff. the aff$ dav)t of Norman Lauben, wh5ch the

Staff attached to 5

port5ng documents,

bas1s for CESG's p

worthy of adjvd$ cat

to authartte fuel 1t

s answer, together w5th Appl5cant's eot5on and sup-

emnstrates that there 5s not a suff5c5ent factual

posed content5ons and that there are no issues of f'act

on at a hearfng to consider the applfcatfon fot a )fcense

ad5ng and low-power test5ng for HcGu(re Unkt l.

—On June 9. 1980, 5ESG eoved to reopen the record and add contentions
regarding the poss5))laity of excessive tedrogen generat5on resulting free
o TRl-type acc5dent. CESS revfsed 5ts not5on on August 15, l980. See
"CESG's Yet5ons to 'mft New Content5ons and t'o Reopen the NcGu<re Operating
l5cense HeaÃng", ated June 0, 19SO, and "CESG's Rev5sed Hot5on to Reopen
the Operat5ng Ucense Proceed5n9 Hot5on: Not5on to Deny ApJ15cant's Request .

for Fuel Loading, Etc., Rev5sed Contentions" dated August:lS, )989. As
'ppl5cantnotes $ n Its Hot5on for Sumnaty D)spos5t5on, "such contentions

are presently awaftfng Board act5on as to the5r admfss5b515ty; the Board
nest also dec5de vthether CESG has satCsf5ed the reapen5ng standards of the
Comn5ss<on." Appl5cant's Not5on for Surgery Dfspos5tfon, at 1, 2.

-IThe orfgfnal filing date for answers to App15cant's Not5on for Su+nary
0)spos5t5on was October H, 19BQ. That date was extended by st5pulat5on
of all parties until October ZS. 1980. Thereafter, dur5ng a telephone
conference between the parWes and the Board on October 2B, 1980> the Board
granted the request of the Staff and CESG for an extens5on of terre until
November 7, l9BO, to file the5r answers to Applicant's Yet)on.



w

Accord)ngly, the Staff urges the Soard to dismiss CESG's proposed conten-
0

talons as a matter of law and to grant Appl(cant's Hotfon For Surgery 0<s-

pus<tf on.

In Its answer to Applicant's Notfon, CESS does not dfspvte paragraphs
~ ~

l, 2, 3, 6, 7, lo, 3), )2 and 'l6 of Applicant's "Statement of material

facts as to RMch There ls Ho Genuine 1sCve To Se Heard". Thus, Hth
respect to three of the four phases'of act$ vtt4es requested $ n the low

power operating license motion.— viz. fuel 7oadfng, Initial crfttcality,3/

and zero power physics testing, C'ESG does not dispute Applicant's stote-

ment that even $ n the unlikely event of a LOCA coupled Meath the complete

fa)lure or term<nation of the KCS, the extremely small buildup of f5s-.

s<on products resulting $ n little or no heat generation precludes excessive

hydrogen generation. Accordingly, as a matter of'ax, Applicant 4s en-

titled to a favorable dec$ s$ on regarding the Arst three of the four phases

of acffvitfes requested $ n Its motion for a lower power ojerat$ ng i(cense.
~ oo

Mfth regard to the low-pomr testing phese ($ .e., up to five percent

of full power). CESG has set forth spec$ f$ c facts showing that there $ s a

genuine issue of fact. Specifically, $ t $ s accepted that there 4s a pos-

s<bllkty (however remote) that ty'drogen fn quantities exceeding 10 CFR

559.44 design bases could be generated during los power testing (Affidavit

+See "Applicant's Hotion for License Avthorfzfng Fuel loadfng, 1nftkal
Crftfcalfty, Zero Power Physkcs Testing and Los'ower Testing" dated
Avgvst 1, 19SO.



of M. H. Resin). For such hydrogen ti be generated, there must be a LOCA.

a fa5lure or premature operator termination of the ECCS, and fa5lure to

restore cooling Hater to the reactor prior..to generation of hydrogen {ld.).

Appl5cant ne

to operate and (2)

action.:Further,

coupled with the f
a flow of coo1<ng

hydrogen gererat$ o

nta5ns that {1) the ECCS wfll not fatal 5f called upon

the KCCS w511 not be pretraturely term5nated by operator

ppl5cant ss$ nta$ ns that even 5n the event of a LOCA,

(lure of the ECCS, there 5s suff5c5ent t5ae to assure

stet'o the core poor.to fn5ttatfon of significant

CESG does no cffspute Ap'pl)cant's statement that there w'fll be e

efn5mum of'one houf and f5ve minutes (390D ieconds) unt51 hydrogen genera-

t5on beg5ns after postulated LOCA absent ECCS operation {Affkdsv5t of
M. H. Ras5n). How ver, CESG controverts the fact that operators vfll with

tn such t$ ce eastl[ bs able to restore sufficient flow of twareto the corer
to prevent uncovering of the core and potential hydrogen generation

and'sserts

that electrical power for.pump operation w5ll tot necessar5ly be

available. jn that event, according to CKSG, the conta$ nrent would be

f5lled Qth hydrogen at the four percent 'teve1 (the lower l)haft for self-

propagat5ng combust5on) approx5rrete1y 18 hours after the onset of the LOCA

(Aff5dav5t of Jesse L. Riley). ln v5ew of the above, the Board cannot ru1e

as a matter of law that no genuine 5ssue of aeter5al fact ex5sts with respect

to whether excess5ve amounts of hydrogen will be generated dvr5ng low-

power operat5ons.
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~ ~Conclus5on and Order

Pursuant .to the Comnfss5on regulation l0 CFR 2.749, the Board con-
~ <

eludes on the bas5s of the record 5n theyroceed5ng that so far dq the
o

activit5es regarding (l) fuel loading, (2) 5n5t5al cr5ticalktg, and

(3) 'zero power p 's cshy 5 s test5ng are concerned, there $ s no genu5ne Issue

of any materfal fact and that Applicant 1s entitled as a motter of )a~

to a decision,granting 5ts motion for smeary dispos5t5on as to these

three phases of the activ5t5es for ~h<ch a i(cense 5s requested. Accord-
t

5ngly 4t $ s hereby ordered that Appl(cant's mot5on for sumery disposf-4ng y,
t5on fs granted n par so asd 5 . t as to permit. the Coamiss5on,.5f 5t desires, to

tenue e 'ltoente outhor(ztno fuel loodtng, tnltlel orltioolttg end zero

power physics testing of NcGu5re Un5t 1 ~

The Board believes that 5t has been clearly demonstrated that there

<s a genuine issue as to aeter$ al facts regarNng the issue. of hydrogen
z

generation sought to be ad5ud5cated by CESG with respect % the application

for a license authorix5ng low power testing wt a maximum of five percent

of full power. u reHcG 5 5s a. thin-shelled reactor, and the hydrogen issue

5s related to'the pressure Capabiliiy of the containment structure. The

Board 4s of the op5nfon that current studies by tbe Appl5cant and by the

IlRC on this top5c re ate ol t CESS's concerns. Me will bear evidence on th$ s

Issue. Applicant's mot5on for su+nary d5sposit5on regarding low power test-

$ ng 5s denied.

The part5es are rec e45 t d to confer regard5ng a proposed schedule lead-

5ng to the comtenceMnt of an evident5ary hearing5ng to e condemn
'

on the issue of the generation



.2 ~ . ~-

of excessive amounts of hydrogen during los po~er testing operations and

to submit such proposed schedule to the Board by December 15, )980.

ln its Hove r 7 ~ 1980, reply to App)%cant's notion for sugary

It<on, CESG h s advanced &0 addktiona1 contentions (Content]onsdispDs 5

and 6). App1)cant

further contentions

I

1 t is so ORDE

nd Staff ~re directed to respond to CESG's proposed

by December 15. )980.'-

FOR THE ATONIC SAFETY AND
LICENSING BOARD

Rob rt Ne Lb?Oy b

Dated at Bethesda,

tMs 2'5th day of Ha,

aryl and.

ember. 19M.
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