. .
. )
:
) e ‘
.....
o s e b am
. L T
B L

ATTACHMENT 2

URITED STATES OF AMERICA
HUCLEAR REGULATORY COM41SS10H

ATOHIC SAFETY AD LICENSING BOARD ~ * Ce e

Robert M. Lazo, Esq.. Chafrman’, ‘
===, -Emroth-As Ltebkes %ewer--—--r-—-—- - - .- ————
Dr. Cadet H. “and’ Ol‘,‘;ﬁef'ﬁ)er K

In the Patter of ,

DUKE POXER COMPANY - ¢ * Docket Hos. 50-3558-0L
50-370-0L
{¥{11fam B, McGuire livciear
Station, Units 1 and 2) . November 25, 1380

NERORANDUF, AiD ORDER REGARDING
APPLICANT'S MOTION FOR SUXSARY DISPOSITION .

On September 30, 1380, ‘Duke Power Company (Applfcant) filed “Appit-
cant's ¥otion %‘or Summary Disposftfon Regarding Application for License
Authorizing Fuel Loading, In{tfal Criticelity, Zero Power Physics TJesting

and Low-Power Testing for FcGuire Unit 1; Request for Expedxted Considera-
tion” (heresfter "Motion for Summary Disposition™). ln ﬁ:s ¥otion for

"Summary Disposition, Applicant moves the Atomic Safety and Licens$ng Board

(the Board) for summary disposftfon.with respect to fssusnce of » 1fcense
authorii':lng fuel loading, init{al criticality, zetro power physics testing
and Tow-power testing of Unit 1 of the ¥illfam B. #cGufre Nuclear S‘tation.
in support of its motfon, Applicant has 8lso filed "Applicant's Kemorandum
in Support of its Motion for Surmary Disposiiion" and “Statement of Material
Facts as to Khich There Is Ho Genuine.Issue To Be Heard”. A1l three docu-
ments address the. Carolins Env{mnmenta;} Swdy Sroup's {CESG)} proposed
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contentions vrelating to excessive generation of hydr?gfn.ll

Answers to Appiicant’'s Motfon for Summary Disp%sition were filed by
the HRC Staff (Staf{) ond by CESG on Novémbin-7, 1980.2/

In the view of the Staff, the affidavit of Horman Lsuben, which the
Staff attached to 1ts onswer, together wigb Applicant's mption and sup- .-
portihg décuments. emonstrates ihat.theré is not @ suff;cient ?bctuaf
basis for pESG's pw>posed coptention: and tﬁat“there are;ﬁo {ssues of fact
worthy of adjudicatjon et & hesring to consfder the applicatfon for a l{cense
to authorfze fuel Itnhing and low-power testing for ﬁcsuire Unit 1.

!

1/0n June 9.‘1980. 'Ess moved to reopen the record and add contentions
regarding the possipiiity of excessive hydrogen generation resulting from
8 TKl-type accident, CESG revised i1ts motion on August 15, 1980. See

. ""CESG's Moifons to Admit New Contentions and to Reppen the NcGuire Operating

License Heari{ng”, dated June 9, 1980, and “CESG's Revised Motion to Reopen
the Operating License Proceeding Hotfon: Kotfon to Deny Applicant's Request .
for Fuel Loading, Etc., Revised Contentions® dated Auvgust.15, 198D. As
Applicant notes in §ts Hotfon for Summary Dispositfon, “such contentions

are presently awaiting Board action as to their admissibility; the Boand
must also decide whether CESG has satisffed the reopening standards of the
Commissfon.* Applicent's Kotion for Summary Disposition, at 1. 2.

& The orfginal fi1ing date for answers to Applicant's Motion for Summary
Disposition was October 21, 1980, That date was extended by stipulation
of a1l parties unt{l October 28, 1980. Theresfter, during a telephone .
conference between the parties and the Board on October 28, 1380, the Board
granted the request of the Staff and CESG for an extension of time unti)
Yovember 7, 1980, to file their answers to Applicant's Hotion. ’
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Accordingly, the Staff urges the Board to dismiss csﬁg's p?oposed conten-
tions as » matter of law and to grant Applicant's MHotion Yor Surmary Dis-

position. “"km ] ’ | v p
In {ts oenswer to Applicant's motfon, CESG does not dispute paragraphs
1, 2, 3, 6, 7, 10, 11, 12 and 16 of Applicant's “Statement of naier;ai
Facts as to ¥hich There Is Ho Genufne IsSve To Be Heard“. Thus, with
respect to three of the four phases of activities requested tn the low
poxer operating license mot?on.§/ viz., fugl loading, fn{t{al criticality,
and zero power physics testing, CESG does ﬁot dispute Applfcant's state-
ment that even in the unlikely event of a LOCA coup1ed.w1th the complete
fatlure or termination of the ECCS, the extremely small buildup of fis-.
sion products resulting in 1ittle or no heat generation precludes excessive
hydrogen generation. Accordingly, as & matter of low, Applicant is en-
titled to a favorable decisfon regarding the first thfeé of the four phases

of sctivities requested in {ts motion for o lower power gﬁerating icense.

Hith regard to the low-power ;estinQ"Sh;se (t.e., up to five percent .
of full power). CESG has.set forth specific facts showing that there 45 a
genuine issue of fact. Specifically, {t is ecéepted that there is a pos-~
si{biiity (however remote} that hydrogen in quantities exceed(qg 10 CFR
§50.24 design bases could be generated during low power testing (Affidavit

3/see "Appiicant's Motion for License Authorizing Fuel Loading, Inftial
Criticality, Zero Power Physics Testing and Low Power Testing" dsted
August 1, 1980. .
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of ¥. H. Resfn). For such hydrogen to be generoted, there must be a LOCA,

e
p faflure or premature operator terminatfon of the €CCS, and failure to -
restore cooling water to the veactor pr!onng generation of hydrogen (1d.).

Applicant maJntains that (1) the ECCS will not fa$) 4f called upon

‘to operate and (2) [the ECCS will not be premsturely terminated by operator

action. Further, ipplicant mintains that even in the event of a LOCA,

coupled with the f4{lure of the ECCS, theré {s suffictent time to'cSSUFc

a flow of cooling Iater to the core prior.to {nitiation of significont
0 ; 7

hydrogen gererati

.

CESG does not dispute Applicant's statement thot there will be &

minfmum of ‘one hout and five minutes (3900 seconds) until hydrogen genera-

tion begins after L postulated LOCA absent ECCS operation (Affidavit of

¥. H. Rasin). How}ver. CESG controverts the fact that operators will withe
in svch tine easil‘ be able to vestore sufficient flow of water to the core
to prevent gncovering of the core and potentia? hydrogen” generation angd’
asserts thet electrical power for pump operatjon will not necessarily be
availsble.  In that event, dccording to CESG, tﬁe conta{nment would be
filled with hydrogen at the four percent level-(the Jower 1imit for self-
propagating combustion) spproximytely 18 hours ofter the onset of the LOCA
(Affidavit of Jesse L. Riley). 1In view of the above, the Board cannot rule
as 3 mtter of Jav that no genuine issue of moterial fact exists vith respect
to whether excessive amounts of hydrogen wi)l be generated dur{ng Tow-

power operations.




Conclusfon and Order . : o
‘3 .

Pursuant“to the Commission regulation 10 CFR 2,749, the Board con-
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cludes on the basfs of the record in the proceeding thef so for b5 the
activities regarding (1) fuel loading, (2) 1n{t{a1 criticality, and -
(3} zero power physics testing are concerned, there {s no genuine-fssue
of any materfal fact and that Applicent is entitled os 2 mtter of Jaw
to a decision granting 4ts motfon for Suvéany dtsposition as to these
three phases of the sctivities for which & l{cense 1s requested. Accord-
{ngly, 1t is hereby ordered that Agpl(cint;;fnmtfon %or summry disposi-
tion {s granted in part so as to permit the Connﬂssi;n.:if {t desires, to
{ssue a license avthorizing fuel }onding. {ni{ttal criticality and zero

pover physf{cs testing of RcGuive Unit 1. -

VEREITAEON. ST Y N e

The Board believes that {1t has been clesrly demonstrated that there
ts 2 genuine fssue as to material facts regarding the issue . of hydrogen
generation sought to be adjudfcated by CESG uith respect to the application

for 2 license authorizing lTow power testing-et- s maximum of five percent

s -y vi f‘_j',

of full power. MNcGufre 1s 2. thin-shelled reactor, and the hydrogen issue
4s related to-the pre;sure capabt!iiy of the conta{nment structure. The
Board is of the opinion that current studfes by the Appl{cent and by the -
HRC on this topic relate to CESG's concerns. HWe will hear evidence on this
issue. Applicant’s motion for summary disposition regarding Yow power test-
ing {s denfed.

. The partfes are directed to confer regarding a proposed schedule lead-
ing to the commencement of an evident{ary hearing on the fssue of the generatfon
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of excessive amounts of hydrogen during low power teiégng operations nnd

to submit such proposed schedule to the Bonrd by December 15, 1980.

In {ts Novembﬁr 7, 1980, reply to Apgfﬁcant's mwtion for sumnary

disposition, CESG hqs sdvanced two additionzl contentfons (Contentfons 5

" and 6). Applicant and Staff sre directed to vespond to CESG's proposed

further contentfons |by December 15, 1980.°

1t $s so ORDERED.

Dated at Bethesda, Maryland,
this 25th dsy of HNovember, 1980.

°

FOR THE ATOMIC SAFETY AND
LICENSIHG BOARD.

'—Rogb régt, . L@Hzo. > é%‘dt‘"—
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