
March 7, 2017 
 
Annette L. Vietti-Cook 
Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16G4 
Washington, DC  20555-0001  
 
NRCExecSec@nrc.gov  
Annette.Vietti-Cook@nrc.gov 
 
 
RE: Docket No. 72-1050; NRC-2016-0231   
Waste Control Specialists LLC’s Consolidated Interim Spent Fuel Storage Facility  
 
Dear Ms. Vietti-Cook:   
 
On behalf of the Sustainable Energy and Economic Development Coalition (SEED 
Coalition), I am writing to request an extension of 120 days for submission of hearing 
requests and petitions to intervene regarding the license application of Waste Control 
Specialists (WCS) for a Consolidated Interim Spent Fuel Storage facility in Andrews, 
Texas. The NRC published a Federal Register notice of opportunity to request a hearing 
on January 30, 2016 at 82 Fed. Reg. 8,773. The Federal Register notice allowed 
members of the public only 60 days, or until March 31, 2017, to submit requests for a 
hearing and petitions to intervene. 
 
SEED Coalition is a project of Texas Fund for Energy and Environmental Education, 
Inc., a statewide nonprofit organization working for clean air and clean energy in Texas.  
The organization advocates for sustainable energy, including energy efficiency, 
renewable energy, and conservation. SEED Coalition has members whose interests in 
a safe, secure and healthy environment would be adversely affected by the proposed 
licensing of the WCS facility.   
 
SEED Coalition respectfully submits that under NRC regulation 10 C.F.R. § 2.307, the 
NRC has good cause to extend the time period for preparing hearing requests and 
petitions to intervene by 120 days until July 1, 2017, for the following reasons: 
 
1. WCS’ application is unprecedented and raises a significant number of novel and 
complex issues. If granted, the WCS application would allow 5,000 MT of spent fuel, 
eventually growing to 40,000 MT, to be stored for 40 years (or longer) above-ground at 
the existing WCS facility in Andrews County, Texas. At least 4000 shipments to the 
facility would take place for over 20 years.  Never has there been an effort to transport 
and store high-level radioactive waste in such vast quantities and from so many nuclear 
reactor sites around the country, putting it on railways and potentially highways and 
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waterways across the nation. This national-scale project raises a significant number of 
complex and important technical issues under the National Environmental Policy Act, 
relating to both transportation and storage of spent fuel. The WCS application also 
constitutes the first time any private entity has applied for a license to operate a spent 
fuel storage facility that will be owned by the federal government. The SEED Coalition 
previously wrote to the NRC Commissioners to seek dismissal of WCS’ application 
because the proposed spent fuel storage facility is not authorized by the federal Nuclear 
Waste Policy Act (NWPA), because the NWPA requires that a permanent disposal 
repository must be operational before a consolidated storage site can be developed, 
which is not the case.  NRC has responded that this issue can be addressed later as a 
contention. (Copies of our correspondence with the NRC are attached, see Attachments 
1 and 2.)   
 
Experts need time to be able to delve into the viability of casks and canisters for 
transport and storage in extreme desert climate conditions, the potential for earthquakes 
and water contamination, the cumulative impacts of hazardous waste storage and 
multiple nuclear facilities in the region, and how damaged thin canisters would be 
handled since no dry cell or wet pool is included in the license application. Furthermore, 
experts need to dive into concerns about whether the site would become a de facto 
permanent storage facility, and whether long-term consolidated storage would take the 
pressure off to develop a scientifically viable permanent disposal facility.  
 
Experts also need time to examine the huge uncertainties about the financial viability of 
Waste Control Specialists. The San Antonio Express-News reported on February 26, 
2017, that “Federal filings indicate WCS operated at a loss of $26.5 million in 2015 and 
$17.9 million the first six months of 2016, the latest numbers available.” WCS is due to 
be sold to EnergySolutions, but an antitrust suit by the U.S. Department of Justice is 
blocking the sale. Their lawyers argue that combining the companies could create a 
monopoly. It is hard to know which company will be at the helm and if they are 
financially stable enough to be responsible thousands of tons of high-level radioactive 
waste from around the country. 
 
These novel and complex issues require additional time for retention of legal and 
technical experts and preparation of contentions.   Our expert witnesses will need time 
to gather full information on numerous key environmental and health and safety-related 
issues, such as the potential for terrorist attacks as waste is moved and in consolidated 
storage, an incredibly important national security issue.  
 
2. Some of the information in the application is proprietary. Our attorneys and experts 
will need time to review the public parts of the application and determine whether it is 
also necessary to request access to proprietary information for purposes of preparing 
contentions.   
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3. For purposes of developing NEPA contentions regarding transportation risks, SEED 
Coalition will need time to contact states, counties, and cities through which spent fuel 
rods would travel to the proposed WCS facility. Experts will need an opportunity to 
examine what costs and additional risks would be involved, such as additional 
emergency responder and security training and equipment that may be needed. 
 
 
4. The application is still changing significantly. WCS has not completed its response to 
a Request for Supplemental Information issued by the NRC on According to an NRC 
summary of a telephone call with WCS that took place on December 19, 2016 
(Attachment 3), WCS plans to submit Rev.1 of the Safety Analysis Report and 
Environmental Report in March.  At a March 1, 2017, public meeting between WCS and 
the NRC, we recently learned that WCS plans to submit revisions to five chapters of the 
license application – Chapter 3 (Technical Information), Chapter 4 (Conformity to 
General Design Criteria), Chapter 5 (Operating Procedures – Administrative and 
Management Controls), Chapter 6 (Quality Assurance Program), and Chapter 
9(Physical Protection). All of these areas are significant with respect to the safety and 
security of the proposed facility. In addition, NRC has requested WCS to submit 
additional information regarding Greater Than Class C waste, an important and 
technically complex issue. A copy of viewgraphs presented by WCS during the meeting 
is attached as Attachment 4.   
 
According to statements by NRC during the March 1 meeting, two sets of Requests for 
Additional Information RAI’s) from the NRC are anticipated. For RAI’s issued in May 
2017, WCS has until the end of July 2017 to respond. A second set of RAIS’s may be 
issued mid-September July 2017, and responses from the applicant are due mid- 
 
January, 2018. Given the NRC’s demands for a significant amount of additional 
information, it would be wasteful of SEED Coalition’s limited time and resources to 
require us to prepare contentions now.   
 
5. There is no good or fair reason to rush the hearing process. As discussed above, 
WCS is a long way from submitting a complete application, and NRC will also need to 
take additional time in order to make sure it is complete and begin its review. At the 
March meeting, the NRC also said it would take two years for it to review WCS’ 
application. And WCS admits that federal legislation will be needed before the 
application can be approved. Nor is there any safety or environmental reason to rush 
the hearing process. Spent fuel that would be shipped to the WCS facility is securely 
stored for now at ISFSI sites and doesn’t need to be moved any time soon. 
 
6.  Citizens and governmental entities need additional time to consider whether they 
should intervene in order to protect local interests, including health, safety and financial 
impacts.  
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For example, Bexar County Commissioners passed a resolution on February 21, 2017, 
opposing the transport of high-level radioactive waste transport through the San Antonio 
region. San Antonio is home to numerous military bases, including a Strategic Air 
Command base, so rail transport through the region has unique risks that need to be 
considered. The Commissioners need additional time to consider whether to intervene 
in order to leverage their concerns.  
 
7. Finally, the issues raised by WCS’ application are too important to the safety and 
security of our nation not to do it right. The radioactive waste involved has half-lives that 
extend far into the future, with some radionuclides remaining radioactive for over a 
million years, so we must make sure that these materials will end up properly isolated.  
 
Therefore, in order to ensure the hearing process is fair for the SEED Coalition and 
other members of the public, the NRC has good cause to extend the deadline for 
hearing requests and petitions to intervene by 120 days, or until July 31, 2017. And the 
NRC would have no justification for continuing to require what would amount to 
premature hearing requests and petitions to intervene, and undue burdens on the 
public.   
 
Thank you for your consideration.   
 
Sincerely, 
 
 
 
 
Karen Hadden, Executive Director 
SEED Coalition 
605 Carismatic Lane, Austin, TX  78748  
 
Karendhadden@gmail.com  
 
 
Cc w/attachments:NRC Chairman Kristine L. Svinicki  
Comm. Jeff Baran 
Comm. Stephen G. Burns 
 
Congressman Lloyd Doggett (D-TX 35th District) 
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Overview

• RSI Phase Lessons Learned
• Approach to Revision 1
• Scope of Revision 1 Changes
• Summary of Revision 1 Changes
• Approach to RAI Phase
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RSI Phase Lessons Learned

• Seek opportunities for direct communication 
whenever possible

• Two RegCon LL’s still informing on our 
processes. 
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REGCON Lesson Learned – 1

• There Are No Secrets to the Part 72 Licensing 
Process
– Requirements are clearly communicated in

• 10 CFR Part 72 – entirety of requirements & process
• Reg. Guide 3.48 – SAR Format and content
• NUREG 1567 (SRP) & SFST Interim Staff Guidance (ISGs) 

– Criteria for acceptance
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REGCON Lesson Learned – 2

• Strive For Clarity
– Reality:  Two partners with two very different 

configuration management systems
– Challenge:  Maintain clarity when describing how 

two different systems perform same safety 
functions

– Task:  Place yourself in the role of the reviewer
– Goal:  Ensure clarity prevails in lieu of complexity
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Approach To Revision 1

• Revisions followed RSI Commitments
• Followed the guidance of NUREG-1567 & RG 

3.48
• Previous RSI responses unaffected
• Cross Walks

– Tracking changes in section numbering
• Chapter numbering remain unaffected

– Tracking changes in RSI response locations
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Scope of Revision 1 Changes

• Revised SAR Chapters
– 3, 4, 5, 6 & 9
– Followed the guidance of NUREG-1567 & RG 3.48
– Previous RSI responses unaffected

• Minor Changes in Other Parts of the 
Application
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Summary of Revision 1 Changes

• Key Changes
– Revised select SAR chapters 

• Based on responses to RSI's 
• Stricter adherence to NUREG 1567 by following Reg. Guide 3.48

– Consistency changes throughout
• E.g., GTCC Language
• Referencing
• Applied RSI revisions to additional sections

– Addressed additional Observations
• E.g., Observation 1.1 – Modified docket numbers in SAR Table 1-4.

– Some clarifications and corrections
• Licensed material
• Fixed typographical errors
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Summary of Revision 1 Changes

• Key Changes
– New Appendix Chapter H consolidates GTCC 

discussions 
• as discussed in Nov.

– Chapter 1 revised “1.2.4” discussion
• Incorporates changes discussed in August and 

November
– Chapter 3 reorganized to clearly define design 

criteria 
• For facility and support systems 
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Summary of Revision 1 Changes

• Key Changes
– Chapter 4 expands discussion of SSC safety 

classifications
• Now includes crosswalk demonstrating Subpart F 

compliance
– Chapter 5 provides more detailed description of 

facility operations
– Chapter 6 focuses on safety-related Waste Mgmt

issues 
– Chapter 9 expands on ALARA considerations, WCS' 

radiation protection program and dose estimates
– Editorial changes to Tech Specs and proposed license
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Approach to RAI Phase

• Follow the processes in SFM-25 and utilize 
discussions on Draft RAIs and Draft Responses 
as much as possible

• Seek opportunities to communicate and 
clarify issues when/where possible
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QUESTIONS?
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