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Tennessee Valley Authority, 1101 Market Street, Chattanooga , TN 37402 

CNL-17-040 

March 10, 2017 

ATTN : Document Control Desk 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Clinch River Nuclear Site 
NRC Docket No. 52-047 

10 CFR 52, Subpart A 

Subject: Submittal of Tribal Consultation Letter in Support of Early Site Permit 
Application for Clinch River Nuclear Site 

References: 1. Letter from TVA to NRC, CNL-16-081 , "Application for Early Site Permit for 
Clinch River Nuclear Site," dated May 12, 2016 

2. Letter from TVA to NRC, CNL-16-154, "Submittal of Cultural Reports and 
Programmatic Agreement in Support of Early Site Permit Application for 
Clinch River Nuclear Site," dated December 12, 2016 

By letter dated May 12, 2016 (Reference 1 ), Tennessee Valley Authority (TVA) submitted an 
application for an early site permit for the Clinch River Nuclear (CRN) Site in Oak Ridge, TN. By 
letter dated December 12, 2016 (Reference 2) , TVA submitted supplemental information related 
to historic and cultural resources in the vicinity of the Clinch River (CR) Small Modu lar 
Reactor (SMR) Project Area of Potential Effect to support the NRC staff's review. Enclosure 3 
of the Reference 2 submittal contained copies of correspondence with Native tribes regarding 
the cultural resources consultation associated with the proposed CR SMR Project. However, 
one of the enclosed tribal consultation letters was an unsigned version. The enclosed signed 
tribal consultation letter replaces the version provided in the Reference 2 submittal and will be 
incorporated into a future revision of the early site permit application . 

There are no new regulatory commitments associated with this submittal. If any additional 
information is needed, please contact Dan Stout at (423) 751-7642. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on this 
1oth day of March 2017. 

Resp ctfully, 

l~~ 
J. W Shea 
Vice President, Nuclear Licensing 

Enclosure 

cc: See Page 2 
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Enclosure: Tribal Consultation Letter (1 copy) 
  
cc (Enclosure): 
 
 P. Vokoun, Project Manager, Division of New Reactor Licensing, USNRC (1 copy) 
 
cc (without Enclosure): 
 
 V. McCree, Executive Director of Operations, USNRC 
 C. Haney, Regional Administrator, Region II, USNRC 
 M. Johnson, Deputy Executive Director for Reactor and Preparedness Programs, 

USNRC 
 V. Ordaz, Acting Director, Office of New Reactors, USNRC 
 F. Akstulewicz, Director, Division of New Reactor Licensing, USNRC 
 J. Donoghue, Acting Branch Chief, Division of New Reactor Licensing, USNRC 
 M. Sutton, Project Manager, Division of New Reactor Licensing, USNRC 
 A. Fetter, Project Manager, Division of New Reactor Licensing, USNRC 
 T. Dozier, Project Manager, Division of New Reactor Licensing, USNRC 
 T. Beville, SMR Licensing Technical Support Program, DOE  
 M. Shields, SMR Licensing Technical Support Program, DOE  
 M. M. McIntosh, Regulatory Specialist, Eastern Regulatory Field Office, Nashville 

District, USACE  



 
 
 
 
 

 
 
Tennessee Valley Authority, 400 West Summit Hill Drive, Knoxville, TN  37902 
 
 
 
May 11, 2016 
 
 
 
Eric Oosahwee-Voss 
Tribal Historic Preservation Officer 
United Keetoowah Band of Cherokee Indians in Oklahoma 
Post Office Box 1245 
Tahlequah, Oklahoma  74465 
 
Dear Mr. Oosahwee-Voss: 
 
TENNESSEE VALLEY AUTHORITY (TVA), AMENDMENT TO THE 2015 PROGRAMMATIC 
AGREEMENT, CLINCH RIVER SMALL MODULAR REACTORS PROJECT, ROANE COUNTY, 
TENNESSEE 
 
In August 2015, TVA executed a programmatic agreement (PA) for the management of historic 
properties affected by TVA’s proposed Clinch River Small Modular Reactor (SMR) project in 
Roane County, Tennessee.  Recently, TVA has identified several items that need correction:   
 

1. The PA’s duration, as defined in Section VII.A, does not cover SMR construction.  As 
currently defined in the PA, the Undertaking includes only a permitting action (the Early 
Site Permit Application, or ESPA) and a licensing action (the Combined License 
Application, or COLA).  It is TVA’s intent that the PA’s stipulations concerning post-
review discoveries be in effect during SMR construction, but this would not be the case 
as the PA is currently worded.   

2. The PA erroneously lists two tribes (the Eastern Band of Cherokee Indians and the 
United Keetoowah Band of Cherokee Indians in Oklahoma) as concurring parties, 
WHEREAS in fact only one tribe asked to be included as a concurring party. 

3. The ninth “WHEREAS” clause incorrectly states that DOE land that was exempted from 
a recent archaeological survey consisted of “circa 101 acres”; the correct figure is 14.6 
acres. 
 

In addition to these issues, there are a number of drafting issues that TVA has identified in the 
executed PA that would benefit from clarification: 
 

 The following terms are not clearly defined in the PA and could have ambiguous 
meaning:  project, project plans, undertaking, Signatories, SMR construction.   

 The term “Invited Signatory” is used even though there is no invited signatory.   
 There is redundancy between Section VII.B (Termination) and Section VII.D 

(Amendment).   
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In order to resolve these issues and to make sure that the PA will remain an effective and 
internally consistent document, TVA proposes to amend the PA to correct these problems.  TVA 
proposes to replace the existing text in pages 1-9 and page 12 with the revised text in an 
Amended and Restated PA.  TVA proposes the following changes be included in the Amended 
and Restated PA: 
 
Section:  VII.A.  Duration 
Existing text:   
 This PA will be in effect for the duration of the Undertaking (i.e., until the Construction and 
 Operating License has been approved by the NRC or the Undertaking has been 
 terminated).  
Proposed new text: 
 This PA will be in effect until construction of the SMR project is complete, or the 
 Undertaking is otherwise terminated. 
 
Section: First three WHEREAS clauses 
Existing text:  
 WHEREAS, the Tennessee Valley Authority (TVA) proposes to apply for an Early Site 

Permit from the Nuclear Regulatory Commission (NRC) for the eventual construction of two 
or more small modular nuclear reactors (“Undertaking”) within the Clinch River Small 
Modular Reactor (SMR) project area bordering Watts Bar Reservoir in Roane County, 
Tennessee (Appendix A); and 

 WHEREAS, upon NRC approval of the Early Site Permit TVA will apply for a Combined 
 License for the proposed SMR facility; and 
 WHEREAS, TVA considers these two related actions - the Early Site Permit Application 
 (ESPA) and the eventual Combined License Application (COLA) - as two sequential 
 parts of a single, complex Undertaking, as “undertaking” is defined at 36 CFR § 
 800.16(y); and 
Proposed new text:   
 WHEREAS, the Tennessee Valley Authority (TVA) proposes to apply for an Early Site 
 Permit from the Nuclear Regulatory Commission (NRC), which would approve the Clinch 
 River Small Modular Reactor (SMR) project area bordering Watts Bar Reservoir in Roane 
 County, Tennessee (Appendix A) as a site suitable for construction and operation of a 
 nuclear power facility; and 
 WHEREAS, subsequent to initiation of NRC review of the Early Site Permit, TVA may apply 
 for a Combined License for the proposed Clinch River SMR facility, which would authorize 
 TVA to construct and operate the proposed facility; and 
 WHEREAS, subject to future decisions, TVA may propose to construct and operate two or 
 more SMRs at the Clinch River Nuclear Site; and 
 WHEREAS, TVA considers these related actions—the Early Site Permit Application 
 (ESPA), the Combined License Application (COLA), and construction of two or more 
 SMRs - as  sequential parts of a single, complex undertaking (Undertaking), as 
 “undertaking” is defined at 36 CFR § 800.16(y); and 
*(This proposed change adds an additional WHEREAS clause) 
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Section: Ninth WHEREAS clause 
Existing text:  
 WHEREAS, TVA has conducted four archaeological surveys, including all parts of the APE 
 (Appendix B), with the exceptions of circa 101 acres of DOE land in the northwestern part 
 of the APE that was included in a recent DOE archaeological survey (Reed et al. 2011, 
 Appendix E), and a circa 5-acre area consisting of an existing off-ramp from State Highway 
 58 (Pace 1995; Appendix F); and the surveys have identified 59 archaeological properties 
 within that APE; and 
Proposed new text: 
 WHEREAS, TVA has conducted four archaeological surveys, including all parts of the APE 
 (Appendix B), with the exceptions of circa 14.6 acres of DOE land in the northwestern part 
 of the APE that was included in a recent DOE archaeological survey (Reed et al. 2011, 
 Appendix E), and a circa 5-acre area consisting of an existing off-ramp from State Highway 
 58 (Pace 1995; Appendix F); and the surveys have identified 59 archaeological properties 
 within the APE; and 
 
Section: Seventeenth WHEREAS clause 
Existing text:  
 WHEREAS, (to be enumerated upon conclusion of consultation) tribes have agreed to 
 participate in the development of this PA and sign the PA as concurring parties; and 
Proposed new text: 
 WHEREAS, the United Keetoowah Band of Cherokee Indians in Oklahoma has agreed to 
 participate in the development of this PA and sign the PA as a concurring party 
 (“Concurring Party”); and 
 
Section: End of Preamble 
Existing text: (none) 
Proposed change:  Addition of two new WHEREAS clauses after the last of the existing 
WHEREAS clauses, as follows: 
 WHEREAS, TVA, the TN SHPO, and the Concurring Party executed the Programmatic 
 Agreement, dated as of September 17, 2015 (“First Programmatic Agreement); and 
 
 WHEREAS, TVA, the TN SHPO, and the Concurring Party are entering into the PA to 
 amend and restate the First Programmatic Agreement in its entirety; 
 
Section: VII.B.  Termination 
Existing text:  
 If any Signatory to this PA determines that the terms cannot be, or are not being, carried 
 out, that party shall immediately consult with the other signatories to seek amendments of 
 the agreement.  If the agreement is not amended within thirty (30) days of the initiation of 
 such consultation (or another time period agreed to by all signatories), any Signatory may 
 terminate the PA upon written notification to the other signatories.  
 
 Once the PA is terminated, and prior to work continuing on the Undertaking, TVA must  
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  either (a) execute a different PA, or (b) request, take into account, and respond to the 

 comments of the Advisory Council under 36 CFR § 800.7.  TVA shall notify TNSHPO as to 
 the course of action it will pursue.  

 
 If TVA permanently cancels the Undertaking, all signatories will be notified, and this PA will 
 be terminated.  
Proposed new text: 
 If TVA or the TN SHPO determines that the terms of the PA cannot be, or are not being, 
 carried out, the party making that determination shall immediately consult with the other 
 party to seek amendments of the PA.  If the PA is not amended within thirty (30) days of the 
 initiation of such consultation (or another time period agreed to by all signatories), TVA or 
 the TN SHPO may terminate the PA upon written notification to the other party.  If the PA is 
 so terminated, TVA shall ensure that historic properties within the APE for the Undertaking 
 are protected from adverse effects of the Clinch River SMR project in accordance with 
 Section 106 of the NHPA until such time that TVA may enter into a new PA or request the 
 comments of the Council pursuant to 36 CFR § 800.7(a). 
 
 If TVA permanently cancels the Undertaking, TN SHPO and the Concurring Party will be 
 notified and this PA will be terminated. 
 
Section: VII.D.  Amendment 
Existing text:  
 If a Signatory to this PA determines that the terms of the PA cannot be or are not being 
 carried out, the Signatories shall consult to seek a resolution of the issue. If, after due 
 consultation, the issue is not resolved by amending the PA, then any Signatory may 
 terminate the agreement after giving the other Signatories fifteen (15) days’ notice. If the 
 agreement is so terminated, TVA shall ensure that historic properties within the APE for the 
 Undertaking are protected from adverse project effects in accordance with Section 106 of 
 the NHPA until such time that TVA may enter into a new PA with the Signatories or request 
 the comments of the Council pursuant to 36 CFR § 800.7(a). 
Proposed change: 
 Strike this section, as it duplicates the language of VII.B Termination.  
 
Section: Concurring Parties signature page 
Existing text: (Lists both the Eastern Band of Cherokee Indians and the United Keetoowah Band 
 of Cherokee Indians in Oklahoma) 
Proposed change: Strike the signature line for the he Eastern Band of Cherokee Indians. 
 
In addition to the above changes, TVA proposes to make the following changes to terms used 
throughout the PA, in order to add clarity and reduce the chances of ambiguity: 
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TERM PROPOSED CHANGE
“undertaking” (when referring to TVA’s proposed Clinch 
River SMR project) 

“Undertaking” 

“the Signatories” “TVA and TN SHPO” 
“Invited Signatory” Strike this term 
“federally-recognized Indian tribes” “the Concurring Party” 
“project” “Clinch River SMR project” 
“mitigation” “mitigation measures”

Some additional, minor changes are also proposed, such as spelling out “Historic American 
Building Survey” and “Historic American Engineering Record” in Section III.B.3 (where the 
existing PA simply uses “HABS” and “HAER”, respectively), so that someone reading the 
document would understand what those acronyms stand for.   

Enclosed is a copy of the Amended and Restated PA with TVA’s signature page signed by 
Wilbourne C. Markham, Jr. (Director, Environmental Permitting and Compliance and Federal 
Preservation Officer) and five blank signature pages for your signature.  We respectfully ask that 
you review these proposed PA Amendments and either provide comments or sign and return all 
five signature pages within 30 days of receipt.  Once the Amended and Restated PA has been 
executed, TVA will provide you with a complete copy, including original signatures on all 
signature pages.  

Please sign and return all five signature pages to us for dissemination.  If you have any 
questions or comments, please contact me at (865)632-6461 or by email at pbezzell@tva.gov. 

Sincerely, 

Patricia Bernard Ezzell 
Senior Program Manager 
Tribal Relations and Corporate Historian 
Communications 
WT 7D-K 

MMS:CSD 
Enclosure 
cc: Karen Pritchett 

United Keetoowah Band of Cherokee Indians in Oklahoma  
Post Office Box 1245 
Tahlequah, Oklahoma  74465 




