
From: Julie Crocker - NOAA Federal
To: Dozier, Tamsen
Cc: Krieg, Rebekah; Masnik, Michael; Southard, Susan L (sue.southard@pnnl.gov); terri.miley@pnnl.gov
Subject: [External_Sender] Re: evaluation of NAPS 3 project for potential to affect critical habitat for Atlantic Sturgeon
Date: Monday, September 26, 2016 9:36:16 AM

This is great - thank you.  I plan to submit the revised "concurrence" letter into our clearance
process by the end of the week and we should have a response to NRC by October 15. 

Julie 

On Tue, Aug 23, 2016 at 12:11 PM, Dozier, Tamsen <Tamsen.Dozier@nrc.gov> wrote:

Julie

 

The following information was developed in response to your email to me from June 21st

and the telephone conversation we had with you on July 20th.  Based on the proposed rule
that would designate portions of the Mattaponi River as critical habitat for Atlantic Sturgeon,
the staff has evaluated Dominion’s proposed activities for its NAPS 3 project and has
concluded that the project is not likely to adversely affect critical habitat and no conference
is necessary.  The below presents a brief description of our evaluation. 

 

Thank you for your assistance to us as we developed this information.  Please let us know if
you have any questions.  I look forward to hearing from you soon concerning your response
to this and our Biological Assessment.

 

 

Tamsen Dozier

Environmental Project Manager

Office of New Reactors

Nuclear Regulatory Commission

301-415-2272

---------

 

NOAA published a proposed rule in the Federal Register on June 3, 2016 (81 FR 36077)
regarding designated critical habitat for the Atlantic sturgeon (Acipenser oxyrhynchus
oxyrhynchus) that included the Chesapeake Bay distinct population segment (DPS).  Five
critical habitat units for the Chesapeake Bay DPS were identified in the proposed rule,
including the York River and its tributaries the Pamunkey River and the Mattaponi River
from their confluence with the York River upstream to the Virginia State Route 360 Bridge
crossings for both rivers.  Dominion’s barge roll-off location is on the Mattaponi River
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downstream of the Virginia State Route 360 Bridge crossing and is in the area considered
by the proposed rule.  A biological assessment that discussed the impact to Atlantic
sturgeon from the construction and operation of the proposed project to build and operate a
barge roll-off facility was submitted to NOAA on April 4, 2016 (NRC 2016).  The NRC staff’s
conclusion in the biological assessment was that the construction and operation of the
Walkerton roll-off facility on the Mattaponi River may affect, but is not likely to adversely
affect Atlantic sturgeon.  This supplemental email discusses the impact to the proposed
critical habitat from building and operating the barge roll-off facility.

 

The barge roll-off site is located just downstream (east) of the Walkerton Bridge on State
Route 629.  As discussed in the biological assessment, temporary impacts to the wetlands
at the proposed Walkerton barge roll-off site include

 

·        0.024 ha (0.06 ac) of palustrine emergent wetland (installation of cofferdam, shoreline and
structure protection, and mooring dolphins)

·        0.073 ha (0.18 ac) of estuarine emergent wetland (installation of cofferdam, shoreline and
structure protection, and mooring dolphins)

·       133-m (435-ft) encroachment into the Mattaponi River (USACE, 2011)

As further discussed in the biological assessment, two surveys for Federally listed
threatened and endangered species and/or their habitat were conducted at the barge roll-off
site to support the application for a Department of the Army permit from the U.S. Army
Corps of Engineers (USACE 2011). The surveys occurred in 2010 and 2012 and were not
designed to identify the presence of or to consider habitat for life stages of the Atlantic
sturgeon.  Benthic samples were not taken, however, six types of habitat were identified
(EAEST 2010),

 

·        0.21 acres of dense submerged aquatic vegetation (SAV) beds (90 percent hydrilla, Hydrilla
verticillata, and 10 percent water celery, Vallisneria americana)

·        0.06 acres of sparse SAV beds (hydrilla and water celery with relative cover of 20 percent and 90
percent respectively)

·        0.07 acres of  sparse SAV and yellow pond lily community (dominated by hydrilla and yellow
pond lily, Nuphar luteum)

·        0.02 acres of dense SAV and  mixed flat community (areas not rooted with hydrilla contain
mixed sand and mud flats that contain snails, clams, worms and crustaceans)

·        0.05 acres of intertidal beach community

·        0.16 acres of mixed freshwater communities (dominated by wild rice, Zizania aquatica, and
swamp smartweed, Polygonum hydropiperoides, as well as hydrilla

In addition to temporarily affecting 0.57 acres of aquatic habitat, the project will also
temporarily affect approximately 0.58 acres of open water as a result of installation of the



proposed cofferdam and riprap and approximately 0.07 acres of open water due to the
pilings (EAEST 2010). Thus, a total of 1.25 acres will be temporarily affected. 

 

The Federal Register notice of the proposed critical habitat for Atlantic sturgeon included
physical features essential for reproduction and recruitment.  However, the surveys
conducted in support of the application for permits from the USACE were performed
primarily to identify habitats and protected species in the vicinity of the barge roll-off site and
did not address the physical features that need to be considered for the Atlantic sturgeon
habitat.  As a result the staff consulted additional studies conducted in the vicinity of the
project (Hobbs 1994; Musick 2005; Wickel 2011).  The essential features listed in the
Federal Register notice are summarized in Table 1 below, along with data relating to the
physical features present in the vicinity of the barge roll-off site.  The data presented by
Hobbs (1994), Musick (2005) and Wickel (2011) are shown in Tables 2, 3 and 4 and the
locations of the sampling sites are shown in Figure 1.

 

Based on the data regarding substrate, the barge roll-off site does not have the substrate
features that would support spawning and egg stages of Atlantic sturgeon.  The site does
contain some habitat that has most of the physical features known to support larvae greater
than 8 days old before or during their migration to the estuary, however, this is a small
fraction of the area temporarily affected.  The total area that would be temporarily destroyed
or adversely modified by the placement and use of the barge unloading facility is less than
1.25 acres and is surrounded by similar habitat.  The amount of habitat that would be
temporarily affected is small relative to the amount of similar habitat in the region.  The
USACE DA permit requires the removal of all fill and pilings and “the restoration of the
affected areas to pre-construction conditions within 90 days of the termination of the
facility’s use” (USACE 2011).  The staff concludes that the activity is not likely to adversely
affect critical habitat for the Atlantic sturgeon and that no conference is necessary.

 

 

Tables and Figures

 

Table 1 – Comparison of physical features of habitat that are essential for reproduction and
recruitment of the Atlantic Sturgeon to the known habitat in the vicinity of the proposed
Walkerton Barge Unloading Facility location. 

 

Feature Life stage

Physical features for
reproduction and

recruitment in
proposed critical

habitat rule

Physical features in the vicinity of
the proposed

Walkerton barge roll-off site

Substrate Spawning rock, cobble, coarse
sand, gravel, hard
clay, bedrock

EAEST (2010 and 2012) reports
much of area is covered by SAV.



limestone, boulder,
etc.

 

Wickel (2011) reports 36.4 % to
84.7 % sand at two locations
immediately upstream of the
Walkerton Bridge (Figure 1; Tables
2 and 3).  

 

Hobbs (1994) reports sediments of
1.7% to 11% gravel; 56% to 92%
sand; 0% to 24% silt; and 5% to
16% clay at locations in the vicinity
of the barge roll-off site (Figure 1;
Table 4).

Eggs Hard substrate
Larva < 4
weeks; < 30
mm

Same areas where
spawned. Interstitial
spaces in their
habitat provide
refuge from
predators.

Larva > 8-10
day old (or
also 4
weeks)

Soft substrate that
provides an
environment for
benthic prey
necessary for
juvenile foraging. 

Habitat available.  Mixed sand and
mud flats (0.02 acres) dominated
by clams, snails, aquatic worms
and crustaceans.  Appears to be in
areas 2 ft deep or shallower.
(EAEST 2010)

Juvenile
stage

Brackish water of
natal estuary.

None

Salinity

 

Spawning Low salinity waters
(0.0 to 0.5 parts per
thousand range).

Wickel (2011) reports 0.03 to 0.10
ppt (recorded between June and
September) at two stations
immediately upstream of the
Walkerton Bridge (Figure 1; Tables
2 and 3).

Downstream
salinity
gradient

Gradual
downstream salinity
gradient of 0.5 to 40
parts per thousand

Salt front is downstream. 

Barriers  Absent physical
barriers to migration

No barriers for migration.  Sturgeon
are able to move past the roll-off
structure.  The navigation channel
will remain open.

Water depths Spawning
migration

Highly variable – 
>1.2 m in main river
channel

Channel depth is between 10 and
13 ft (3 and 4 m) deep.  (EAEST
2010)

Temperatures  13 °C to 26 °C for
spawning ; <30 °C
for juvenile rearing

Musick (2005) reports water
temperatures are favorable at
stations near the roll-off site in May
and June.  Wickel (2011) reports
temperatures ranging from 25.4° C
to 30.7° C between June and
September at two stations
immediately upstream of the
Walkerton Bridge (Figure 1; Tables
2 and 3).

Oxygen values  6 mg/L dissolved
oxygen for juvenile
rearing habitat

Musick (2005) reports all stations
indicate favorable dissolved oxygen
conditions in May through July
ranging from 4.4 mg/L to 8.1 mg/L. 



Wickel (2011) reports 5.23 mg/L to
7.16 mg/L between June and
September at two stations
immediately upstream of the
Walkerton Bridge (Figure 1; Tables
2 and 3).

  

 

Figure 1.  Location of Water Quality and Sediment Data Collection Points, illustrated by
Google Maps with Coordinates from the Literature.  A) Site 1 “Unvegetated” (Wickel 2011);
B) Site 3 “Dense H. vericillata bed” (Wickel 2011); C) Site M0A (Hobbs 1994); D) Sites M0B
and M0C (Hobb 1994).

 

 

 

Table 2.  Data from location A:  Site1 “Unvegetated” (Wickel 2011)

 June 2009 July 2009 Sept 2009 August 2010
Salinity (ppt) 0.03 0.03 0.05 0.10
DO (mg/L) 5.27 5.58 6.74 5.58
Temperature
(Degrees C)

24.53 28.24 22.29 30.86

% sand 65.9 72.3

 

  

 

Table 3.  Data from location B:  Site 3 “Dense H. verticillata bed” (Wickel 2011)

 June 2009 July 2009 Sept 2009 August 2010



(moved approx.
100 m north
within the same
bed)

Salinity 0.03 0.03 0.05 0.10
DO (mg/L) 5.23 7.16 6.84 6.19
Temperature
(Degrees C)

25.42 28.19 23.05 30.73

% sand 36.4 84.7

 

 

Table 4.  Grain Size Data from Locations C and D:  Sites M0A, M0B and M0C (Hobbs 1994)

 

Sample Depth,
ft.

Moist % Gravel
%

Sand
%

Silt % Clay % Gravel
and
Sand %

Mud %

MOA 3 48.6 2.9 58.8 23.8 14.5 61.7 38.3
MOB 13 20.4 1.7 92.4 0.8 5.1 94.1 5.9
MOC 4 41.5 11.0 56.4 16.5 16.1 67.4 32.6
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From: Julie Crocker - NOAA Federal [mailto:julie.crocker@noaa.gov] 
Sent: Tuesday, June 21, 2016 7:03 AM
To: Dozier, Tamsen <Tamsen.Dozier@nrc.gov>
Subject: [External_Sender] voice mail

 

Hi Tamsen - 
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Just heard your voice mail from yesterday (well, part of it anyway as you got cut off!).  I
believe you were calling for an update on North Anna.  I have a letter pretty much ready to
go into our final clearance/signature process so anticipate having a final PDF to you within 2
weeks (at the longest). But, I do have two things I wanted to check in with you on. 

 

First, could you remind me of the size of the pilings used for the mooring dolphins (24"
diameter?) - and, I believe we talked about these being vibrated in.  Can you confirm?

 

Second, as you may have heard, on June 3 we published a proposed rule in the Federal
register to designate critical habitat for Atlantic sturgeon, including the Chesapeake Bay
DPS.  The proposed designation includes "York River from its confluence with the Mattaponi
and Pamunkey rivers downstream to where the main stem river discharges at its mouth into
the Chesapeake Bay as well as the waters of the Mattaponi River from its confluence with
the York River and upstream to the Virginia State Route 360 Bridge crossing of the
Mattaponi River, and waters of the Pamunkey River from its confluence with the York River
and upstream to the Virginia State Route 360 Bridge crossing of the Pamunkey River for a
total of 192 kilometers of aquatic habitat," and as such, includes the action area for the
Walkerton roll-off facility. 

 

Once critical habitat is proposed, the conference provisions of the ESA apply. This means
that if a proposed action is likely to destroy or adversely modify proposed critical habitat,
the action agency must conference with us (a conference is basically a section 7
consultation on a proposed species or critical habitat).  Even if you determine the proposed
action will not destroy or adversely modify the critical habitat (and even if you determine it
is not likely to adversely affect because all effects will be insignificant and/or discountable),
you can request a conference. The advantage to this, is that once the designation is
finalized we can adopt the conference as a consultation and reinitiation would not be
necessary. It also helps to identify any potential issues. As such, we encourage NRC to
make a determination regarding the effects of the Walkerton roll-off facility on the proposed
critical habitat in the Mattaponi River and submit that to us in writing (email is fine).  You
would need to consider the effects of the action on the physical and biological features
identified in the proposed rule and make a determination regarding the effects of the action
on those features and any impacts of the proposed action on the ability of the proposed
critical habitat to support spawning and recruitment of Atlantic sturgeon. 

 

The physical features essential for reproduction and recruitment identified in the proposed
rule are: • Hard bottom substrate (e.g., rock, cobble, gravel, limestone, boulder, etc.) in low
salinity waters (i.e., 0.0 to 0.5 parts per thousand range) for settlement of fertilized eggs,
refuge, growth, and development of early life stages; • Aquatic habitat with a gradual
downstream salinity gradient of 0.5 to 30 parts per thousand and soft substrate (e.g., sand,
mud) downstream of spawning sites for juvenile foraging and physiological development; •
Water of appropriate depth and absent physical barriers to passage (e.g., locks, dams,
reservoirs, gear, etc.) between the river mouth and spawning sites necessary to support:
(1) Unimpeded movement of adults to and from spawning sites; (2) seasonal and
physiologically dependent movement of juvenile Atlantic sturgeon to appropriate salinity
zones within the river estuary; and (3) staging, resting, or holding of subadults or spawning
condition adults. Water depths in main river channels must also be deep enough (e.g., =1.2
m) to ensure continuous flow in the main channel at all times when any sturgeon life stage
would be in the river; and • Water, especially in the bottom meter of the water column,
with the temperature, salinity, and oxygen values that, combined, support: (1) Spawning;



(2) annual and interannual adult, subadult, larval, and juvenile survival; and (3) larval,
juvenile, and subadult growth, development, and recruitment (e.g., 13 °C to 26 °C for
spawning habitat and no more than 30° C for juvenile rearing habitat, and 6 mg/L dissolved
oxygen for juvenile rearing habitat).

 

Please let me know how you would like to move forward in regards to the proposed critical
habitat designation. More information is available on our webpage: http://www.
greateratlantic.fisheries.noaa.gov/protected/atlsturgeon/

 

Thanks, 

 

Julie 

 

--

Julie Crocker

Endangered Species Coordinator 

Protected Resources Division 

Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service

55 Great Republic Drive

Gloucester, MA 01930

office: (978)282-8480

 

-- 
Julie Crocker
Endangered Species Coordinator 
Protected Resources Division 
Greater Atlantic Regional Fisheries Office
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930
office: (978)282-8480
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