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NIAGARAMOHAWKPOWER CORPORATION/301 PLAINFIELDROAD, SYRACUSE, N.Y. 13212/TELEPHONE (315) 474-1511

January 21, 1988
(NMP2L 1106)

U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, D.C. 205S5

Re: Nine Mile Point Unit 2
Docket No. 50-410

NPF-69

Gentlemen:

Niagara Mohawk Power Corporation ("Niagara Mohawk" ) hereby requests an
exemption for Nine Mile Point Unit 2 pursuant to 10 CFR 50.12(a) from the
schedular requirements set forth in 10 CFR 50.44(c)(3)(i). Specifically,
Niagara Mohawk requests that the time for providing an inerted containment for
Unit 2 under this provision be extended to the time currently stated in
Technical Specification 3.10.5, i.e., until either the required 100% of rated
thermal power trip tests have been completed or the reactor has operated for
120 effective full-power days.

As explained in the accompanying Attachment to this letter, the requested
exemption has been reviewed and found to be authorized by law and consistent
with the common defense and security. The Attachment demonstrates that the
requested exemption presents no undue risks to the public health and safety
and that special circumstances are present that justify granting the exemption.

With regard to the "common defense and security" standard, the grant of
the requested exemption is consistent with the common defense and security of
the United States. The Commission's Statements of Consideration, in support
of the amendment of Section 50.12(a) which became effective in 1986, notes
with approval the explanation of the "common defense and security" standard
set forth in Lon Island Li htin Com an (Shoreham Nuclear Power Station,
Unit 1), LBP-84-45, 20 NRC 1343, 1400 (1984). See 50 Fed. Reg. 50764, S0766
(1985). As stated in Shoreham, the term "common defense and security" refers
principally to the safeguarding of special nuclear material, the absence of
foreign control over the applicant, the protection of Restricted Data and the
availability of special nuclear material for defense needs. The granting of
the requested exemption will not affect any of these matters and, thus, such a
grant is consistent with the common defense and security.
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The requested exemption has been analyzed in the accompanying Attachment
and determined not to cause additional construction or operational activities
which may significantly affect the environment. It will not result in a
significant increase in any adverse environmental impact previously evaluated
in the Final Environmental Impact Statement — Operating License Stage, a
significant change in effluents or power levels or a matter not previously
reviewed by the Nuclear Regulatory Commission that may have a significant
adverse environmental impact.

Niagara Mohawk is ready to meet with the cognizant Nuclear Regulatory
personnel to review these matters should you require further information.

Very truly yours,

NIAGARA MOHAWK POWER CORPORATION

C. V. Mang n
Senior Vice President

PEF/pns
4303G

cc: Regional Administrator, Region I
Mr. R. A. Capra, Director
Ms. M. F. Haughey, Project Manager
Mr. W. A. Cook, Resident Inspector
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of l
l

Niagara Mohawk Power Corporation ]
3

(Nine Mile Point Unit 2) 3

Docket No. 50-410

AFFIDAVIT

C. V. Man an , being duly sworn, states that he is Senior Vice
President of Niagara Mohawk Power Corporation; that he is authorized on the
part of said Corporation to sign and file with the Nuclear Regulatory
Commission the documents attached hereto; and that all'such documents are true
and correct to the best of his knowledge, information and belief.

Subscribed and sworn to before me, a Notary Public in and for the State of

New York and County of , this day

of 1988.

Notary Public in and for

County, New York

My Commission expires:
BETH A. MENIKHEliVI

ffotory pubftc In the State of ffew York
Queilfled In Onondege county ffo. 4804/+4
MyCommfssfon I:xptres August 31. 19'.
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ATTACHMENT

RE UEST FOR EXEMPTION

Niagara Mohawk requests an exemption to 10 CFR 50.44(c)(3)(i), which states:

Effective May 4, 1982, or six months after initial
criticality, whichever is later, an inerted atmosphere
shall be provided for each boiling light-water nuclear
power reactor with a Mark I or Mark II type containment...

Consistent with this requirement, Technical Specification 3.6.6.2 states that
drywell and suppression chamber atmosphere oxygen concentration shall be less
than 4% by volume within 24 hours after thermal power is greater than 15% of
rated thermal power, following startup to within 24 hours before reducing
thermal power to less than 15% of rated thermal power, preliminary to a
scheduled reactor shutdown. This requirement is subject to the Special Test
Exception stated in Technical Specification 3.10.5 which states that:

The provisions of Specification 3.6.6.2 may be suspended
during the performance of the Startup Test Program until
either the required 100% of Rated Thermal Power trip tests
have been completed or the reactor has operated for 120
effective full-power days.

The purpose of the requested exemption is to achieve consistency with
Technical Specification (Special Test Exception) 3.10.5.

Discussion

Hithout the grant of the exemption, the facility cannot comply with the
requirements of 10 CFR 50.44(c)(3)(i) cited above. The purpose of this
regulatory requirement is to provide protection against hydrogen burning and
explosions which might occur if gaseous hydrogen were to be generated in the
event of a loss-of-coolant accident (LOCA).

A full power license was issued for Nine Mile Point Unit 2 on July 2, 1987.
As recognized by the NRC in imposing Technical Specification (Special Test
Exception) 3.10.5, Niagara Mohawk's test plan is based on maintaining the
containment in a non-inerted condition until after completing the 100% of
rated thermal power trip tests, which are ordinarily completed within about
120 effective full-power days of core burnup. Niagara Mohawk's Startup Test
Program has always been scheduled to require approximately eight (8) months
from initial criticality to complete. In addition, owing to circumstances
beyond Niagara Mohawk's control, it has not been possible to complete the
Startup Test Program within the eight-month period originally indicated.

4303G
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Discussion (Continued)

Therefore, the requested exemption is required in order to complete the
balance of power ascension testing in accordance with Niagara Mohawk's Startup
Test Program as anticipated. The remainder of the Startup Test Program will
be performed in essentially the same manner as originally planned with respect
to the magnitude and duration of power levels for each remaining startup
test. The assurance that no undue risk to the health and safety of the public
will result from the grant of an exemption is discussed below in the context
of the special circumstances that exist.

S ecial Circumstances

Special circumstances exist which justify the granting of the requested
exemption. These special circumstances are discussed in accordance with the
criteria contained in 10 CFR 50.12(a)(2) as follows:

(ii) Application of the regulation [10 CFR 50.44(c)(3)(i)3
in the particular circumstances would not serve the
underlying purpose of the rule or is not necessary to
achieve the underlying purpose of the rule.

The purpose in limiting reactor core burnup to 120 effective full-power days
under Technical Specification (Special Test Exception) 3.10.5 before
containment inerting is required is to assure that the buildup of the core
fission product inventory will be limited during the startup test phase. The
limitation is intended to minimize the risk to public health and safety in two
ways.

First, the limit on the fission product inventory puts an upper limit on the
amount of decay heat in the reactor core which would have to be removed in the
event of a LOCA which, in turn, will limit the potential rise in fuel clad
temperature following a postulated LOCA. Fuel clad temperature determines
whether there would be a fuel clad failure leading to the release of
radioactive fission products in the event of a LOCA. Hence, the limitation of
120 effective full-power days serves to minimize the probability of the
release of radioactivity in the event of a LOCA as well as limit the amount of
radioactivity which would be available for release.

Second, the 120 effective full-power days limitation will minimize the fission
product inventory in the fuel which could be released through other postulated
accident scenarios.

Since the purpose of 10 CFR 50.44(c)(3)(i) is to assure inerting capability
before a substantial fission product inventory has been created, and because
Technical Specification (Special Test Exception) 3.10.5 achieves this result
by limiting reactor core burnup to 120 effective full-power days, imposition
of the regulation is not necessary to achieve the underlying purpose of the
rule.

(iii) Compliance would result in undue hardship or other
costs that are significantly in excess of those
contemplated when the regulation was adopted, or that are
significantly in excess of those incurred by other
similarly situated.

4303G
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S ecial Circumstances (Continued)

As noted above, Niagara Mohawk's originally scheduled Startup Test Program was
longer than expected'he following unanticipated problems have added a
combined 3 months to the completion of the Startup Test Program: pipe support
modifications due to thermal expansion, off-gas operational problems, main
condenser repairs and replacement of Grayloc fittings due to feedwater
temperature stratification. Moreover, recent BWR startup programs have
averaged much more than six months. See 51 Fed. Reg. 26315 (1986).

If Niagara Mohawk were forced to inert the containment prior to completing the
startup test safety phase solely to comply with the regulation, an undue
hardship and financial burden would result from the delay in operation of Nine
Mile Point Unit 2 caused by the need to deinert and reinert each time entry
into the containment is required during completion of testing. The costs
would be significantly in excess of those contemplated when the regulation was
adopted because the NRC believed that the startup test phase could be
completed within six months of initial criticality without the need to deinert
and reinert for each containment entry. The cost and financial hardship
imposed on Niagara Mohawk by failing to grant the requested exemption would
exceed considerably the cost and hardship contemplated when the rule was
adopted.

(-iv) The exemption would result in benefit to the public
health and safety that compensates for any decrease in
safety that may result from the granted exemption.

The requested exemption will not result in any decrease to safety, although
safety benefits will result. It is advantageous to operate the reactor
without inerting the containment during the startup testing program to permit
inspections for identification of possible problems important to safety.
Frequent containment entries are normally required during the startup test
phase to identify and correct potential safety problems, to adjust control
systems, to calibrate instruments and to monitor containment conditions while
tests are in progress and systems are dynamic. If it were necessary to
deinert and reinert the containment, such action would take about 24 hours
each time entry were desired.

Finally, entry into an inerted containment poses possible risk to inspection
personnel because of the possibility that non-breathable nitrogen pockets may
remain if the operator fails to initiate the mixing system. Although this
risk exists during normal plant operation, the risk is greater during startup
testing due to the more frequent entries and greater number of personnel in
the containment.

It is noted that the NRC has previously reviewed and granted this exemption
request in a number of other cased, including Fermi-2 (July 30, 1986);
Limerick Unit 1 (SERS 5, July 1985); WPPSS No. 2 (July 27, 1984); and
Susquehanna Unit 2 (December 24, 1984).

(v) The exemption would provide only temporary relief from
the applicable regulation and the licensee or applicant has
made good faith efforts to comply with the regulation.

4303G
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S ecial Circumstances (Continued)

As discussed above, the requested exemption is strictly temporary and
schedular in nature to permit Niagara Mohawk to complete its Startup Test
Program. As further discussed, Niagara Mohawk has made good faith efforts to
promptly complete its Startup Test Program, but was unable to do so for
reasons beyond its control. Hence, the requested exemption is only a
temporary extension of time consistent with the applicable Technical
Specifications of its license.

Environmental Im act

The requested exemption will not have a significant effect on the quality of
the human environment and does not require preparation of an Environmental
Impact Statement. The incremental environmental impact attributable to the
requested exemption is related to the potentially increased consequences of an
accident (principally a LOCA) which would have mitigated by an inerted
containment. But, inasmuch as the requested exemption simply stretches out
the time over which the startup test program can be completed, no additional
or unanticipated increase in core inventory prior to inerting will occur,
i.e., no changes are being made in the maximum days of core burnup normally
expected before inerting is required.

Also, there is nothing in the proposed exemption that would increase the
probability of an accidentally release of radioactivity. Since about the same
effective core history will be experienced as was contemplated when the NRC
adopted 10 CFR 50.44(c)(3)(i), the upper limit on the amount of decay heat in
the reactor core which would have to be removed in the event of a LOCA will
not be changed'herefore, there will be no greater likelihood of fuel clad
failure. Nor would the requested exemption otherwise affect radiological
plant effluents or increase occupational exposures.

With regard to potential non-radiological impacts, the requested exemption
involves systems located entirely within restricted areas as defined in 10 CFR
Part 20. It will not affect non-radiological plant effluents and, by
minimizing the energy required to obtain the nitrogen used in purging the
containment and otherwise accelerating completion of the startup test program,
will have a positive environmental impact. Therefore, there are no
significant adverse non-radiological environmental impacts associated with the
requested exemption.

Inasmuch as there will be no discernible environmental impact resulting from
the requested exemption, any alternative will have either no impact or a
greater environmental impact. The only obvious alternative would be to deny
the requested exemption. Contrary to reducing environmental impacts from
plant operation, this action would create considerable delay in requiring that
the containment be deinerted and reinerted before and after containment
entries by plant personnel. This would significantly extend the time
necessary to complete the startup test program and would produce unwarranted
delays in power ascension. By delaying operation of the plant, the primary
benefit to the environment in the production of electrical power would be
diminished.

4303G
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Environmental Im act (Continued)

Granting the requested exemption would not involve the use of resources not
previously considered in connection with the "Final Environmental Statement-
Operating License Stage" for Nine Mile Point Unit 2.
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