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1 

2 (2:02 p.m.) 

3 CHAIRMAN PALLADINOi The meeting will please come 

4 to order. The topic of this afternoon's meeting is a 

5discussion of Part 170, New Fee Schedule Based on 

6Reexamination of Manpower Estimates. 

7 This is a public meeting, and we will turn it over 

8 to the EDO for. discussion of this item. 

MR. DIRCKS~ What we would like to do is not get 

10into a great deal of detail on the technical paper, Mr. 

11 Chairman. We think we have covered the background in 

12previous fee schedtiles and the items that led up to the 

13 establishment of the fee schedule. 

14 I. think it is important to note, too, the interest 

1Sthat the Office of Man~gement and Budget has in our current 

' 
16efforts to develop a fee schedule that will bring in 

17 resources to the agency. 

18 What we would like to do is basically summarize 

19the differences that ace iri this fee schedule that we are 

20proposing to the Commission, as opposed to the previous fee 

21 schedule. We would like to concentrate on the differences 

22in very brief form, and then answer the Commission's 

23 questions. 

24 CHAIRMAN PALLADINO: Okay. 

25 MR. DIRCKS: Bill Miller, ~ho is head of the 
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1 Licensing Fee Branch in the Office of Administration has 

2 just two or three sl.ides he would like to discuss with the 

3 Commission. And then, as I said, we would like to then deal 

4 with questions. 

5 Bill? 

6 MR. MILLERi I will go ahead then, Bill. 

7 The paper which you have been furni~hed describing 
I 

8 this proposed fee schedule contains a lot of background 

9information, a lot of information describing the current fee 

10 schedule, and comparing the two. So I will not go into a 

11 lot of detail. 

12 The proposal which you have before you in this 

13 paper is designed to simplify the fee schedule, and to 

14update the fee schedule as required by OMB, as Bill has 

15 said, as set forth in Circular A-25. 

16 What we have proposed here is not a new approach 

17to fees. In fact, what we have done is followed the 

18 Commission's fee guidelines which the Commission issued in. 

19 1978, and which have been into court and approved by the 

20 courts. 

21 In this particular paper -- and, Doug, would you 

22p1ease flash up slide number one? 

23 (Slide.) 

24 In this particular paper, the most significant 

25thing that we have done is to revise the labor rates for the 
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1 program offices. These are offices such as NRR, I&E, NMSS. 

2 We have done this based on pay increases in 1978, 1979, 

3 1980, and 1981, and the inflation rates which have been 

~~r6vided to us by the Off ice of the Comptrolle~. 

5 The second thing we have done is to remove the 

5 

6 ceilinq which the Commission -- or we are proposing to 

7~remove the ceiling which the Commission imposed in 1978. 

8There is a ceiling on reactor licenses, reactor ·amendments, 

9 and a ceilinq on materials' fuel cycle licenses. This rule, 

10-as proposed, would rem6ve those ceilings. 

11 We are also propos~ng to assess fees for reactor 

12 amendments, and other required approvals, based on actual 

13costs rather than, as they are now, which is a fixed-fee 

14method. We have six classes of amendments with fixed fees. 

15 We are proposing to put them on an actual-cost basis. 

16 The next thing we are proposing to do, which -is 

17item number four, is to charge for non-routine inspections. 

18 In 1978, the Commission imposed fees for inspections, but 

19limited the fees to routine inspections. We are proposing 

20here to charge fees for all inspections. 

21 The final thing, as you will see on item number 

22five up there~ is we would revise our billirig procedures for 

23the actual-cost cases. That is, we would bill as the work 

24progresses at six-month intervals, rather than as we do 

25presently which is to collect the entire fee at the time the 
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1 CP or the OL is issued. 

2 Basically that is what we are proposing in this 

3 fee schedule. 

4 

5 

Doug, would you flash up the second vu-graph? 

(Slide.) 

6 I think it is important that the Commission see 

7what impact the fee schedule would have. For example, if 

8 you look at the second line for an OL review -- and these 

9 are typical of what would happen -- you will see that under 

10 the current schedule fees for OLs range from roughly 

11 $'800,000 to $1 million. 

12 The proposed range, which is cost; is roughly $2 

13 mill.ion to '.1)2.5 million. So there is an impact.. Primarily 

14that f~e has increased because of the increase in manpower 

1Ssince we developed the schedule in 1977, the current 

16 sched ul.e. 

17 COMMISSIONER BRADFORD: I had always understood 

18 that we put a lot more manhours into an OL review than we 

19 did in a CP review. Is that wrong? 

20 MR. MILLER: There is not a great deal of 

21 difference. We are told-that the manhours for a CP range 

22from about 14 manyears to about 21. For an OL it ranges 

23from about 16.5 to about 19. 

24 

25 

~R. DIRCKS: We have not done a CP in so long-

(Laughter.) 
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1 COMMISSIONER BRADFORD: That is a hypothetical 

2 number? Well, maybe that is right. That is, that currently 

3that would be accurate, but Roger Mattson, who at the time 

4was doing a manhours' review within NRR of some sort was 

5very clear on the point that the plants now undergoing OL 

6reviews would be spending about three times as many manhours 

7 on. their OL reviews as had been spent on their CP reviews. 

8 I guess what you are saying here is that if we 

9 ever did a full CP review again, it would be much more 

10 extensive? 

11 MR. DIRCKS: These are based on actual investment 
«._, 

12 of manhours in the. project. Is that right? 

13 MR. MILLER: That is correct. 

14 MR. DIRCKS: These are estimated, and of course we 

15~have much more recent experience with the OLs than we do, 

16with the CPs. 

17 ~R. MILLER: The 01 manpower data is pulled 

18.directly from the computer as we input. the data. As Bill 

19has indicated, the CP data, some of it is dated. 

20 COMMISSIONER BRADFORD: But are you using actual 

21 CP data? Or estimates of the number of man hours you think 

22it would take'to do a CP review today? 

23 MR. MILLER: This is data that is in the 

24 computer. It was actual. It may be dated, but it was 

25actual at the time. 

ALDERSON REPORTING COMPANY, INC, 

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345 

--- -- -- -



1 Now when we looked at 1977 just for comparison, 

2 the manpower regui:r:ed for a CP was 6. 6. For an OL it was 

36.2. That is roughly four or five years ago. 

4 COMMISSIONER BRADFORD: There is something out of 

5 line somewh~re, then, but I do not know how to pursue it 

6 without talking to someone like Roger or Harold. 

7 CHAIRMAN PALLADINO: I gather that even though 

Bthese are your expected ranges, they would be on actual 

9 manpower used, staffpower? 

10 MR. MILLER: That is correct. In some instances 

11 they could. possibly exceed this. 

12 CHAIRMAN PALLADINO: So maybe this.range might 

13 turn out not to be correct? 

14 MR. MILLER: These ranges, I might add, were 

15developed based on pulling a specific number of CPs or OLs 

8 

16 from the computer. I do not recall how many six or eight 

17examples we came out with? I do not recall exactly, do 

18 you? 

19 

20 

21 

MR. HOLLOWAY: No. 

MR. MILLER: It was a specific number of cases. 

HR~ DONOGHUE: The range is primarily to put them 

22on notice that this a liability they could have to the NRC, 

23because the actual liability would be whatever the actual 

24 costs are. 

25 MR. DIRCKS: It might be worthwhile to have Ed 
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1 Triner, who pulled this data together as a result of the 

2 computer analysis we have done, to go into it a bit. 

3 MR. TRINER: We stay relatively current on the 

4 expenditure of hours for the various kinds of licensing 

5 processes. Yith CPs of course we have historical data, but 

6in terms of actuals currently we had to project. The 

7 projection on that shows to be less than our actual Ols. 

8 Our OLs, as Bill mentioned, that we currently have 

9empirically run somewhere between 16 and 19 professional 

10 staff years, and somewhere around 4/10ths times that for up 

11 to 27.6 total staff years to handle the administrative 

12support for the clerical, supervisory, and so forth. 

13 CHAIRMAN PALLADINO: When you say "27.6," is that 

14 total including the professional? 

15 ~R. TRINER: ·That is correct. That is 

16professional and overhead for the OL. Our CP estimates are 

17slightly less, but the CPs are estimates that we projected 

1athrouOh the years. We do not have the same kind of 

19 empirical. data that we do for the OL. 

20 COMMISSIONER BRADFORD: What are the comparable 

21 numbers for CPs? 

22 MR. TRINER: The CPs as of the data that we had a 

9 

23couple of years ago -- of course it really has not changed--

24 was 17. 4. 

25 COMMISSIONER BRADFORD~ 17.4? 
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1 MR. TR INER: Staff years per CP for NRR. 

2 COMMISSIONER AHEARNE: Is that with .or without 

3 overhead? 

4 MR. TRINER: Sir? 

5 COMMISSIONER AHEARNE: With or without the 

6 overhead? 

7 MR. TRINER: This is with the overhead. 

8 COMMISSIONER BRADFORD: That is total staff 

9,years. 

10 MR. TRINER: This is comparable to the OLs which 

11 is substantially more. 

12 COMMISSIONER AHEARNE: That compares to the 27? 

13 MR~ TRINER: That is correct. The OLs ate 

1~substantial1~ more. And of course the increase has been 

15 very great as a result of TMI where there has been a 

16 considerable amount of increased effort over what we have 

17 been doing in the past. 

18 COMMISSIONER BRADFORD: Now that 17.4 is the 

19 projected figure? 

20 MR. TRINER: That is projected. 

21 COMMISSIONER BRADFORD: That is not the historical 

22 figure? 

23 MR. TRINER: Well, it is historical with some 

24projections; but we do not have enough data to be able to 

25determine what it actually would be. 
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1 COMMISSIONER BRADFORD: But it is the number which 

2underlies the "proposed range" column on that slide? 

3 MR. TRINER: Is that correct, Bill? That, I am 

4 not sure of. 

5 MR. MILLER: This is the data that the NRR, Hugh 

6Thompson's staff, provided us •. This was their estimates 

7 that they gave us just a few months ago. 

8 MR. TRINER: In that case it would be. In that 

9 case it would be, be ca use we are using the same basic data-. 

10 CHAIRMAN PALLADINO: That does not look right. 

11 The 27.6 as compared to 17.6 would show a bigg~r difference 

12in the range than this indicates. I dd not know if that is 

.13 the basis or not? 

14 

15 

MR. DIRCKS:. You have to add in contract funds. 

MR. TRINER: That is correct. We would have m~ch 

16 more contract funds for the this does not include 

17equivalent staff years. "Equivalent" being the amount of 

18staff 'years that we would buy as a result of program support 

19 dollars. 

20 MR. MILLER: And there is up to about a half a 

21 million dollars in contractual costs. 

22 

23 numbers? 

24 

COMMISSIONER BRADFORD: And those are in these 

MR. MILLER: Yes, they are in our numbers. In the 

25numbers we have given you there, we have included manpower 
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1 from all offices that are involved and contractual costs. 

2 COMMISSIONER BRADFORD: And what you are saying is 

3that those contractual staff years fall more heavily on the 

4 CPs or OLs? 

MR. MILLER: The data I was provi·ded, they fall 

6 more heavily in the CP area. 

7 Jim, yeti have a breakdown of it, don't you, if you 

8 want to get into the details. 

9 MR. TRINEB: That would be consistent, because you 

10have a lower in-house staff here, and a higher program 

11 support cost for the CP, the aggregate of which would make 

12 it closer to· the OL cost. 

13 COMMISSIONER BRADFORD: You are saying that we are 

14doing proportionally more of the CP reviews on a contractual 

15 basis than of the 01 review? 

16 MR. TRINER~ That was for the projection. We 

17actually do not have that much data at the present time. 

18 COMMISSIONER BRADFORD:. Why would you project it 

19 that way instead of assuming that it would be about equal 

20for the two classes of license? 

21 MR. TRINER: I believe that the reason.is that, 

22given the limited manpower resources, we would probably want 

23to p6t it closer to the operating license. 

24 MR. MILLER: A lot of your environmental work is 

25done, I think, by the laboratories and so forth outside in 
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1 the CP area. That would be one of your answers. Isn't that 

2 right, Ed? 

3 

4 

5 outside. 

6 

MR. TRINER: Exactly~ 

HR. MILLER: An awful lot of your work is done 

COMMISSIONER BRADFORD: So that onto that 17.4 

7 total staff- years you have to add some 

8 MR. TRINER: Program support dollars, or 

9 equivalent bought-staff years from the labs, or from 

10 whatever source. 

11 

. 12 

COMMISSIONER BRADFORD~ I see. 

CHAIRMAN PALLADINO: What is our level of 

13confide~ce in the system that documents the staff support 

14 spent on specific dockets? 

15 MR. DONOGHUE: I think right now they are pret,ty 

16good in NRR. I think we have a high level of confidence in 

17NRR's reporting system. It is good. 

18 

19 

20 

COMMISSIONER AHEARNE: How about I&E? 

MR. DONOGHUE: I think I&E is the same way. 

MR. MILLER: As you know, each of these cases are· 

~ assigned a docket number. The Staff is required on a weekly 

22basis to char~e their time to a particular docket. ~e can 

23only assume that they are doing it. 

24 COMMISSIONER AHEARNE: I was really asking a 

25different question. Not how is it supposed to run; I was 
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1 asking what is it -- I was trying to follow up on the 

2 Cha.irman 's question, particularly with respect to I&E. What 

3 is the confidence that the numbers are reasonably good? 

4· MR. MILLER: I have assumed that they are good 

5 numbers. 

6 COM~ISSIONER AHEARNE: That is an assumption. 

7 MR. DIRCKS:· I think the burden is on us, 

a because-- you can correct me if I am wrong -- if we cannot 

9justify and substantiate these items to the Licensee, then 

10 we are in trouble. 

11 
I 

COMMISSIONER AHEARNE~ What I was realty asking. is 

12 if any of you have a sense of having confidence in them· by 

13means of there are never any problems with the manpower 

14-numbers~ you do not have to go back and essentially shake 

15the~ down? Have c~ecks been run against say I&E, and the 

16 I &E numbers are really good and firm? 

17 MR. MILLER: Well~ these numbers, we have worked 

18with the I&E and the NRR and so forth, Dan and I over the 

19 years, and I feel that today the numbers are pretty good 

20 numbers. We have tried to work with people and explain the 

21 necessity. 

22 COMMISSIONER AHEARNE: I know. 

23 MR. MILLER: You realize we have been in court, 

24 and 

25 MR. TRINER: You have really got two dimensions. 
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1 You have got the manpower accounting methodology. Then you 

2-also have accounting for your program support dollars. 
I 

3 There are different methods for capturing this. NRR is an 

4 example where we have a reasonably good manpower accounting 

5 system. In their program support dol.lars, about 50 percent 

6of their lab effort is under the lab licensing program. 

7 That is very good. The other 50 percent they are working 

8 on •.. They have a fairly good model; and they are working on 

9. it now. 

10 If there would be an error, the systematic error 

11 would be to charge less rather than more, because whatever 

12is charged has a very finite and a good audit trail. And if 

1~there is a question~ then they would tend not to charge. 

14 COMMISSIONER AHEARNE: Ed, by the fact you did not 

15 mention I&E, is that because you do· not want to? 

16 MR. TRINER: No~ sir. I&E program support of 

17course is at the noise level. In terms of their manhour 

18a~counting system, they have a good manhour accounting 

19 system that charges -- Their manhour accounting is easier to 

20charge because there isn't any ambiguity about the recipient 

~1 of the service. Whether it is perceived that way is 

22something else again, but it is easier to do than NRR where 

23 the generic work by definition would not ~e charged. 

24 COMMISSIONER AHEARNE: So are you saying that the 

25 people who do the manpower accounting, keeping track of it, 
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1 are not having trouble getting the system to give results 

2 which make sense and appear to be reproducible, logical, 

3· consistent? 

4 

5 

MR. TRINER: That is correct. 

COMMISSIONER GILINSKY: Over the years, I&E has 

16 

&had a pretty decent system for keeping track of its work at 

7a time, I remember, when the NBR system was in a great state 

8 of confusion. If.E seemed to be able to account £or where 

9its inspectors were going. 

10' 

·11 years. 

12 

MR. TRINER~ I think it has improved over the 

MR. MILLER:· One thing I think th at is important, 

13 when we ge~ data chargeable to one of these cases, if we 

14·cannot tie it down.,. we do not include it in the charge. 

15 CHAIRMAN PALLADINO:. Are travel costs treated 

16separately? Or are they thrown in the overhead? 

17 

18 

19 work. 

20 

21 overhead. 

22 

23 

MR. MILLER: Are what? 

CHAIRMAN PALLADINO: Travel costs for any of this 

MR. MILLER: Travel costs are included in the 

CHAIRMAN PALLADINO: They are in the overhead. 

COMMISSIONER GILINSKY: Let me ask: If you add 

24all of these items up, what fraction of the agency's 

25activities are covered? 
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1 

2 

3 percent? 

4 

5 

6 

MR. MILLER: Less than .10 percent. 

COMMISSIONER GILINSKY: Where is the other 90 

MR. DONOGHUE: Research. 

(La ugh ter.) 

MR. DONOGHUE: More than 50 percent are generic 

17 

7 items • 

. B MR. MILLER: More than 50 percent is research. We 

9 include -- we have a· film here I could show you. 

10 COMMISSIONER GILINSKY: I thought you were going 

11 to say about 25 or 30.· 

12 

13 percent. 

14· 

MB. MILLER: It is about 8 percent, really, 7 or 8 

CHAIRMAN PALLADINO: You are talking about going 

15up to $15 ~illion did iou say? 

16 COMMISSIONER AHEARNE~ Well, but part of that is 

17 sweeping up . some back expenses·. 

18· COMMISSIONER GILINSKY: But if you include -- I 

19guess I am a little surprised. If you include !&E's 

20efforts, and· if you include amendments, and presumably 

21 topical reports and so on which are in here somewhere 

22 COMWISSIONER AHEARNE: It is getting to the point 

23Mr. Bevel kept making. Very little of the agency is focused 

24 on the licensee. 

25 COMMISSIONER GILINSKY: And then you had a good 
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1 answer. 

· (Laughter.) 2 

3 

4 

CHAIRMAN PALLADINO: How about work on -

COMMISSIONER GILINSKY: I thought we had it up to 

5 20 percent or something? 

6 COMMISSIONER AHEARNE: I suspect part of the 

7 problem we are seeing in the percentages is that we are 

8really not getting true costs recovered. 

9 CHAIRMAN PALLADINO: And there are items such as 

10 generic items. Are they covered in here? 

11 MR~ MILLER1 · No they are not. There are many 

12 things the court has said we must exclude. To include 

1~something you must be able to identify it with a case. This 

14is a little bit of what Ed was talking about. Things like 

15research ~e cannot include. Standards we cannot include. 

16 Code work, generic. So there are many, many broad 

17categories with large amounts of dollars that we could not 

18 include. 

19 COMMISSIONER GILINSKY: Half of the agency~ s 

20expenses are in research and other offices. 

21 

22 

MR. MILLER: Yes. 

COM~ISSIONER GILINSKY: I guess what I do not see 

23is why isn't the larger part of that other half here? 

24 MR. HILLER: Well, if you look at some of the 

25 activities -- for example, in NRR a lot of their effort is 
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1 devoted to things other than processing specific 

2applications. It is a generic licensing effort. Take Three 

3 Mile Island, for example. 

4 COKMISSIONER GILINSKY: Why would that not be 

5 charqeable to that licensee? 

6 CHAIRMAN PALLADINO: I gather that the court 

7requires that they be identifiable with a particular 

8 licensee. 

MR. MILLER: Well, part of the answer is that the 

10 Commission pol.icy was at the time that incidents were 

11 excluded • 

12 

13 

14 

15 

16 them. 

17 

18 that 

19 

CHAIRMAN PALL~DINO:- What were? 

HR. MILLER: Incidents. 

COMMISSIONER GILINSKY: Are they excluded here? 

~R. MILLER: ·we are proposing now to include 

COMMISSIONER GILINSKY: And now you are telling me 

MR. DIRCKS: But I think if you take a look at the 

20agency's budget, first of all we a~e figuring on payroll 

21 well, let's go back to dollars. Of the $500-or-so-million, 

22 no, it is 1.ess than that 

23 

24 

COMMISSIONER AHEARNE: About $465. 

HR. DIRCKS: $460 mill.ion we have, 

25$200-and-some-odd million are in research. That is just 
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1 then pulled to the side and we are not keeping track of that. 

2 Then you look at the program support dollars, and 

3 we are talking a· good fraction of that being included in 

4this. Plus, in the payroll, you are talking of the 

5inspectors that we have, the total inspection staff is 

6460-some-odd actual inspectors. 

7 

·8 

In the NRR --

COMMISSIONER GILINSKY: Let's see. Aren't you 

9 counting the overhead on those inspections? 

10 

11 

MR. DIRCKS: Yes, we do. 

CHAIRMA~ PALLADINO: I want to get back to what 

12 that overhead includes. 

13 MR. DIRCKS: Usually what we do in NRR is count 

14 1 .4 percent on top of the --

15 CHAIRMAN PALLADINO: Does that include the OTC and 

16all the other things? 

17 COMMISSIONER AHEARNE: But in theory every 

18inspector's time ought to be -- most of it ought to be able 

19 to be charged to a specific licensee,_ should it not? 

20 

21 

COMMISSIONER GILINSKY: Well, just to sharpen 

MR. DONOGHUE: Well, I· guess in the area of 60 

22percent, probably. 40 percent of the time he is working in 

23 the office --

24 COMMISSIONER GILINSKY: Well, I would think it is 

25 100 percent. 
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1 MR. DONOGHUE: We include the writing of the 

2 report, the preparation to go out, and the actual visit. 

3 COMMISSIONER AHEARNE: But just given what !&E's 

4 charge is-, it would seem that a high percentage 

5 COMMISSIONER GILINSKY: You would not count, say, 

6 training. 

7 COMMISSIONER AHEARNE: No, but nevertheless a high 

8 percent of I&E. 

9 COMMISSIONER GILINSKY: Right. 

.10 COMMISSIONER AHEARNE; That is why I was asking 

11 I&E's tracking system on that. 

12 COMMISSIONER GILINSKY: I think that is very 

13 important. But to .sharpen this up, though, it looks as if 

14 of the other part, the non-research part, we end up counting.· 

15 something like 20 percent, which sounds like a pretty lo.w 

16 fraction. 

17 MR. DIRCKS: In overhead of course we are only 

18 including the technical overhead related to the I&E 

19 function. We do not include the overhead related to what in 

20business is called the "general overhead," the payment of ad 

21 men, or 

22 

23 

24 

25 

CHAIRMAN PALLADINO: You do not include those? 

MR. DIRCKS; No, we do not include those. 

CHAIRMAN PALLADINO: I see. 

COMMISSIONER AHEARNE: Well, you certainly have to 

ALDERSON REPORTING COMPANY, INC, 

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345 



22 

1 include I;art of a slice of that. 

2 MR. DIRCKS: We include the secretarial staff, the 

3 branch chiefs, and so on. 

4 COMMISSIONER GILINSKY: Why is it not fair to 

5 include some slice of the rest of it? Obviously the man in 

6 the field cannot function 

7 

a 

9 

MR. MILLER: We do. 

HR. DIRCKS: You include the ad men overhead? 

MR. MILLER: We have two ways to go here. One is 

10 to accumulate, as we have talked about, the hours that are 

11 charged to a case, the docket number, and the contractual 

12services that can be directly related to that case. 

13 Then in addition to that, we develop a 

14professional staff rate, so much per hour, so much per 

15 year. Included in that are the salary, benefits, et cetera, 

16supervision, clerical, rent, lights, paper, a proportionate 

17share of the comptroller's office, administration, the legal 

18counsel, et cetera. So, yes, we bill that rate the same way 

19General Motors bills her consultant's rates. 

20 CHAIRMAN PALLADINO: Has that been examined 

21 recently in terms of new benefits? 

22 MRo MILLER: In here, one of the first items I 

23talked about, if you will recall, we revised the labor 

24rates. What we did there was to add an inflation factor for 

25each of the years since 1978, and the pay raises for those. 
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1 So those are the adjustments we made in the labor rates. 

2 CHAIRMAN PALLADINO: How about the benefits? I 

3 gather those have changed. 

MR. MILLER: Pardon? 4 

5 CHAIRMAN PALLADINO: Have benefits not changed in 

6the last several years? I do not know if that is 

7 significant. 

8 MB. MILLER: I do not know that they have changed 

9 appreciably, Mr. Chairman. 

10 COMMISSIONER AHEARNE: I do not understand. It 

11 sounds like. what you did is take an old rate and apply a 

12 percentage of changes~ 

13 

14 

MR. MILLER: ·That is exactly what we did. 

COMMISSIONER AHEARNK: I do not understand why you 

15 do not tak~ a slice cut of what we are actually paying. We 

16 know how many professional staff we have. We know what the 

17 rates are. 

18 

19 

MR. MILLER: I am sorry, Mr. Commissioner? 

COMMISSIONER AHEARNE: I am saying, I do not 

20understand why you took that approach. Why do you not take 

21 the salary and benefit costs we currently have and determine 

22what the professional-year cost is from what we are actuall~ 

23paying? Why did you take an old rate and put percentages on 

24 it? 

25 MR. MILLER: Well, I really think it would come 
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1 out roughly the same. We talked with Ed and the 

2Comptroller's office and so forth about this. We took the 

3 '78 rate that was developed based on salary, benefits, et 

4 cetera. The only things that had changed appreciably were 

5the pay increases and the inflation factors, and we added 

6 those in. Did I understand your question? 

24 

7 COMMISSIONER AHEARNE: (a) There are other things 

8 that have changed in each office. There has been a 

9 redistribution of other: people. There may have been changes 

10 in grade. Bu.t on top of that, it seems to me you are trying 

11 to get by calculation something you can get directly. 

12 

13 

MR. MILLERt We could examine that possib~lity. 

CHAIRMAN PALLADINO: Actually, my understanding is 

14 that you used a very modest inf la ti on rate of 6 to 6. 5 

15 percent. 

16 

17 

MR. HILLER: We did. 

CHAIRMAN PALLADINO: It doesn't seem to be in 

18keeping with what has happened. But then you ignored cap 

19 changes, the caps on the pay. I d;on 't know if that has a 

~significant impact or not. The effect may be about the 

21 same, but I am thinking of presenting a defensible position 

22on whatever we do as much as I am in getting --

23 MR. DIRCKS: The 6 to 6.5 percent would be about 

24what the federal employees receive. 

25 COM~ISSIONER AHEARNE: But why bother doing it by 
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1 calculation when you can do it directly? We are actually 

2 paying people. We have a work force which we paid in '81. 

3 I don't understand why you don• t take the salary and 

4 benefits that are associated with what we actually paid. 

25 

5 MR. MILLER~ Is your question: Why don't we take 

6the individuals who work on ca~es? 

7 COMMISSIONER AHEARNE: No. Whether it is 

8 individuals who work on cases or what, you have got a 

9 salary/benefit portion of the budget. No matter how you 

10 break. it out,, you must have gone through a method in '77 to 

11 break it out_. 

12 

13 

KR. MILLER: We did. 

COMMISSIONER AHEARNE: I do not understand why you 

14do not apply that to the actual costs in '81, as opposed to 

15 trying to calculate it 'up? 

16 MR. HILLER: We could have. We could have; yes. 

17I really do not personally think it would change it 

18 significantly. 

19 COMMISSIONER AHEARNE: It might not, but it seems 

20to be the direct approach as opposed to the indirect 

21 approach. 

22 CHAIRMAN PALLADINO: Yes, and I think it is a more 

~defensible approach, which is one of the things that we may 

24have to face in defense of what we do. 

25 MR. MILLER: I guess one of the reasons we did 
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1 not, it would have required us to go back and to reassess 

2 what all of. these people were working on. And you had the 

3 problem that things are in sort of a state of transition at 

4 this point. 

5 CHAIRMAN PALLADINO: When you calculate these 

6 costs, suppose there is employee X who spends so many 

7 hours. We· don't use his salary or her salary? 

8 MR. MILLER~ We take an average salary. 

~ CHAIRMAN PALLADINO: You take an average for that 

10 level· of individual? O·r an average for all the professional 

11 staff? 

12 MR. HILLER: We take an average for the 

13 professional staff. 

14 CHAIRMAN PALLADINO~ I see. 

15 MR. DIRCKS: It is.tied in with the budget 

16process. We budget by ptofessional staff year, and we claim 

17a salary ~n the basis of a so-called "professional staff 

18 year." I guess that is how we are calculating. We just 

19 take the man hours. 

20 CHAIRMAN PALLADINO: But you have different rates 

21 for different levels of professional people. 

22 

23 

HR. DIRCKS: Just the professional staff year. 

COMMISSIONER AHEARNE: But if the manpower 

24reporting system is as good as has been described, then I am 

25not sure why --
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1 MR. DIRCKS: No, no, no. That would get very 

2complicated. What we are doing here is aggregating the 

3whole professional staff years and multiplying by a flat 

27 

4 rate. If you are saying that on any one particular case we 

5·had a GS-13 working for X number of hours, and a GS-15 for 

6 so many hours, then we are going to get into a very 

7 complicated --

8 

9 

COMMISSIONER AHEARNE: That is not what I meant. 

CHAIRMAN PALLADINO~ But you could get an average 

10 based on the salaries. 

t1 MR. DIRCKS: Yes. I think what we are trying to 

12do is make it somewhat coincident in the budget process. We 

13go to OMB with a certain assumption on what a professional 

14,staff year costs us •. And then we just multiply it out to 

15get our total personal ·salary benefit budget from OMB. 

16 COMMISSIONER AHEARNE: But I think you are going 

17to have to perhaps have a little better defense if you get a 

18court'cha11enge on the justification for this. 

19 MR. DIRCKS: We used the same technique and 

20 survived. 

21 COMMISSIONER AHEARNE: Yes, but in '77 you had 

22done the calculation directly. This time you have not. 

23 This time 

24 

25 

MR. MILLER: But not on a staff year 

COMMISSIONER AHEARNE: No, no. I am not talking 
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1 about the staff; I am talking about the a~erage. Because, 

2for example, I look across your· tables here and you have got 

3the same average percentage increase in all of the items for 

4 every office. So you are saying that NRR has increased the 

Ssame way I&E has increased, the same way NMSS has increased, 

6 the same way the Licensing Boards have increased. 

7 MR. MILLER: Well, that is true. That is an 

8 actual factor that we have provided, because you would. apply 

9in "78 th~ same salary increase for each of the offices. 
I 

10 COMMISSIONER AHEARNE~ The average professional 

11 staff salary is going to have had the same percentage 

12increase as every one of those offices, assuming there is 

13absolutefy rio change in the mix or the grade structure in 

14 each of those offices. 

15 ~OMMISSIONER GILINSKY: But isn't that sort of 

16 getting down --

17 CHAIRMAN PALLADINO: To a fine point. 

18 COMMISSIONER AHEARNE: The point is, why calculate 

19from a point four years ago, rather than calculate it 

20 directly? 

21 CHAIRMAN PALLADINO: The reason for my question is 

22to present the defensible picture, because I think we are 

23goinq to be challanged on a lot of these, and I would hate 

24to see nitpickin~ over percentages. 

25 MR. DIRCKS: I think we could pick the assumed 
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1 costs of the professional staff year in '77 and add on the 

2 pay raises. 

3 COMMISSIONER BRADFORD: What turns out to be --

4 MR. MILLER: I think it turns out to be the same. 

5 CHAIRMAN PALLADINO: We may be conservative. 

6 MR. MILLER: I think we are. 

7 COMMISSIONER BRADFORD: What turns out to be the 

Snumber you multiply 27.6 by? Or is not the way you make the 

.9 calculation? 

10 MR. MILLER: Yes, it is. For NRR it is what, Jim, 

11 about 

12 MB. HOLLOWAY~ $50 an hour. 

13 MR. MILLER: It is slightly different for I&E and 

14 the differant offices. 

15 COMMISSIONER.BRADFORD: But it works out on 

16ba1ance to be about ~90,000? 

17 MR. MILLER: About $90,000. 

18 COMMISSIONER AHEARNE: According to the back, it 

19 is $91,504 • .. 
20 COMMISSIONER BRADFORD: That is for --

21· MR. MILLER: For a professional~ $90,000. But 

22that is not what you multiply the 27.6 by? That is what you 

23multiply the 16 to 19 by? 

24 MR. HILLER: Yes. Those are the actual computed 

25charges there that you see up there. The way that ~28,000 
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1 came about is you took your $90,000 times the hours that we 

Zgave them, the manyears. 

3 COMMISSIONER BRADFORD; Yes. And then you used 

4some other number for the nonprofessional? 

5 MR. MILLER; No. That rate of $90,000 for the 

6professional takes into account everything from lights, 

7paper, supervision, management, everything. That is all 

8billed travel. That is all billed into that rate. 

9 

10 

COMMISSIONER BRADFORDi Okay. 

COMMISSIONER GILINSKY: · Could I just ask? What fs 

11 the NRR budget for '82, if I may displat my ignorance in 

12 front of John here. 

13 

14 

15. 

(Laughter.) 

MB. DIRCKS: In terms of people? Ed? 

COMMISSIONER GILINSKY: Just a total budget. 

16 People and technical services. 

17 

18 

MR.,TRINER; What was the question? 

COMMISSIONER GILINSKY: I would like the total 

19 budget for NRR. 

20 MR. TRINER: For NRR it is ~64 million from the 

21 blue book, and then we were reduced. That was the blue 

22book, and then of course there was a change. 

23 

24 

25 

COMMISSIONER GILINSKY: What is the NMSS budget? 

~R. TRIHER: NMSS, the blue book was $27 million. 

COMMISSIONER GILINSKY: And I~E? 
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MR. TRINER: I&E was ~64.6. 

COMMISSIONER GILINSKY: We seem to be capturing a 

3fairly healthy portion of NBR, but practically nothing in 

4 N'MSS. As I remember, one· of the budget i terns was to help 

5with the mat~rials licenses, and I would assume every bit of 

6 that 

7 COMMISSIONER AHEARNE: . I want to get into the NMSS 

S·guestion. My understanding is that you have not done much 

9·with NMSS. 

10 

1t 

COMMISSIONER GILINSKY: And finally, I&E. 

MR. DIRCKS: The NMSS budget, you must rem~mber, a 

1Zgood deal of that is in waste management. 

13 COMMISSIONER GILINSKY: I understand that. It may 

1~be you would end up with a smaller fraction of it~ but I am 

15just surprised that it.is $1 million~ I think I&E woul~ 

16have, if anything, a larger fraction than NRR because I&E is 

17 not working on generic requirements; they are just 

1ainspeeting individual facilities. 

19 

20 

CHAIRMAN PALLADINO: Kevin? 

MR. CORNELL: This may be a partial answer to the 

21 point you are raising~ In '77 when the schedule was based 

22 there were certain activities that were not covered. r~ve 

23got dollar figures associated with those in '77. If you 

24prorate those up to our budget which has doubled since then, 

25that will give you a feeling of why some costs are not 
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1 why the amount we are recovering is considerably a small 

2 perf:entage. 

3 Virtually all of Research is excluded. Generic 

4 licensing in '77 was $30 million. That is licensing work 

5 related to numerous.licensees, not identified for one. If 

6 you double that, that is another $60 m·ill:ion. 

7 Standards and code development, $16 million. 

8 Safeguards -- non-casework safeguard work was $7 miilioni 

9•contested hearings was $5 million; then you.'ve got about 

10 another $10- to ~p 5 million, maybe $20 million connected 

11 with 

12 COMMISSIONER GILINSKY: Are we not charging for 

13 our participation in hearings? 

KR. CORNELL: In contested hearings. 

32 

COMMISSIONER GILINSKY: Why not? I mean, what we 

16·are doing is helping the utility get its license, as far as 

17 I can see. 

18 COMMISSIONER AHEARNE: That is another 

19 MR. MILLER: We have been advised both by the 

~Commission and the legal staff that we could not recover 

21 those costs •. 

22 COMMISSIONER AHEARNE: Let's see, now. When you 

23say the Commission advised you you could not cover them, you 

24mean the previous Commission? 

25 MR. MILLER: Past policy. 
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2 

MR •. DONOGHUE: Past policy, yes. 

MR. FONNER; The legal constraint was, as I 

3 recall, one which was suggested by OGC that there was no 

4 control by the licensee or the staff over the duration and 

5 content of a contested hearing;. that it would appear 

6inappropriate, if not illegal, to pass that cost on to the 

7applicant, the contested hearings resulting primarily from 

8 intervention by third parties. 

9 COMMISSIONER AHEARNE: Is it obvious that it has 

10 to be passed on t::> the applicant? 

11 KR. FONNER: We have to pass it on to an 

33 

12applicant. We cannot pass it on to a member of the general 

13 public. 

14 

15 

COMMISSIONER AHEARNE~ Why? 

MR~ FONNER: ·Because they have no application. 

16They are not requesting a service from us. They are 

17 con testing the provision of the service. 

18 COMMISSIONER AHEARNE: They are requesting a 

19provision of the service, aren't they, in some cases? 

20 MR. FONNER: You have raised a question which I 

~ think I would like to sleep on for about three or four 

22 weeks. 

23 

24 

(Laughter.) 

COMMISSIONER GILINSKY: You are talking abo~t 

25charging other parties? 
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1 MR. FONNER: Charging intervenors for 

2 intervening. 

3 COMMISSIONER AHEARNEL Or charging for some of the 

4 services provided by the staff. If the issue is the NRC 

5Staff providing time, it just seemed to me your answer 

&seemed to be that obviously there would be a charge against 

7 the applicant, and I was just raising the question of why 

Bthat is obvi·ous., 

MR. FONNER: I think we are precluded now, the 

10 Staff is, by the Commission from charging a fee from the 

11 intervenors •. They pay their own way. 

12 CO~MISSIONER AHEABNEL But this is staff time ~hat 

13 is spent. I was just reading the statute that I think 

14underlies this. It was not clear to me that it specifically 

15identified an applicant for li~ense. 

16 COMMISSIONER GILINSKY: When you objected earlier 

17about the role of the staff in the hearing, let me just 

18expand on that. Typically the staff does not go to hearing 

19unless it has come to some agreement after the·negotiating 

20process with the licensee. Thereafter -- that is not true 

21 100 percent of the time, but it is largely true --

22 thereafter, the staff and the licensee are by and large in 

23agreement. In many cases it seems to me the staff does not 

24have to participate in the hearing. The licensee would 

25carry the load. Our participation is in many ways -- tha 
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1 participation of the staff as a party is in the form of 

2 assistance in proving the case for the licensee, or helping 

3 the licensee's case. 

4 COMMISSIONER AHEARNE: Oftentimes, though, it is 

5 responding to a number of contentions, and in some cases 

6 doing ana·lyses on those contentions. 

7 COMMISSIONER GILINSKY: Oh, yes. It does not 

8 cover the whole gamut, but I think a rough generalization is 

9 reasonably accurate. 

10 CHAIRMAN PALLADINO: I think this is a rather 

11 tricky area in which to draw any conclusions. 

12· COMMISSIONER AHEARNE: Underlying it all~ though, . . 

13 I think Vic has got a very good point. It just seems odd 

14 the small percentage that is covered. My comment is: IE.E 

15 may have a magnificent· manpower tracking system. I don ',t 

16 know where all their money is going._. 

17 COMMISSIONER GILINSKY: I think it is going to 

18inspect facilities. I did not mean to suggest that they are 

19 not doing their job. 

20 COMMISSIONER AHEARNE: But it does not show up 

21 here. 

22 COMMISSIONER GILINSKY: My feeling is that a lot 

~more of it ought to show up here. 

24 CHAIRMAN PALLADINO: Let me ask ~ different 

25 question, if we can leave this one for the moment. Why do 
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1 some of the lower limits go down on this chart? Maybe there 

2 is an obvious answer? 

3 MR. MILLER~ Well, as you can appreciate, if you 

4 look under your "current range," those were average costs 

5 that were provided to us back when we developed the schedule 

6 in 1'977. If you look at your right-hand side, those are 

7 actual costs. 

8 Now th• only thing that I can conclude in talking 
,\, 

9 with the people is that there has been a refocus of effort, 

10·emphasis, in some instances caused by Th~ee Mile Island, and 

11 one thing or another, but it is just a refocusing of 

12 effort. Because on the left, you had an average co st. 

13 CHAIRMAN PALLADINaL For example~ "routine 

14safeguards inspections per year," you started at $9500. Now 

· 15 we are talking about $1900. 

16 

17 

MR. MILLER: Right. 

CHAIRHAN PALLADINO: I was just wondering why that 

18 limit went down, for example. 

19 MR. MILLER: Mr. Chairman, the only thing I can 

20say is that in discussing it with the Staff, there has been 

21 a change in emphasis. Those were average-cost figures back 

22in 1977 when the safeguards program was a relatively new 

23 program. 

24 CHAIRMAN PALLADINO: Well, if you look at routine 

25 safety inspections, the lower range went from $60.4 to $36.9 
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1 thousand. Is that right? 

2 MR. MILLER: Yes. You see, again if you look at 

3 the $60,000, that was a fixed average fee for a second unit 

4 at a site. Now some-second units would cost more, even at 

5 that time, and some would cost less because it was an 
I • 

6 ave rage fee. 

7 What you see on the right-hand-column is the 

8 starting point in actual costs. Am I making my self clear? 

9 CHAIRMAN PALLADINO: Not quite~ 

10. MR. MILLER: The sixty --

11 CHAIRMAN PALLADINO: Sixty was not the lower 

13 MR. MILLER: Sixty was the average fee where there 

1¢wece- multiple plants at ~ site. It was an average cost. 

15 COMMISSIONER.ROBERTS: "Fee" or "cost"? 

16 MR. MILLER: Fee. An average fee•-

17 COMMISSIONER ROBERTS: An average fee? 

18 MR. MILLER: That is correct. And in one 

19 instance, it may be considerably less, down to $16, 000, and 

20another might have been· up to $75,000. 

21 CHAIRMAN PALLADINOL Are you saying you changed 

22the way you computed these_ ranges? 

23 MR. MILLER: Yes. As a matter of fact, what you 

24had there was average cost· -- fees based on an average 

25cost. We might have developed that $60,000 by taking five 
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2 fee. That was the system at that time. 
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3 Now we are changing our method of charging, and we 

4 go to actual costs. 

5 

6 

COMMISSIONER AHEARNE: - Actual "average" cost. 

CHAIRMAN PALLADINO: Would this range -- the lower 

7 end went down on one, two, three, four, five of these, and 

8 that· seems strange •. 

COMMISSIONER AHEARNE: No. You would expect that 

10because if the previous was always an average, you would 

11 have expected that there would be some below that average. 

12So you would expect, if you now have a range that includes 

13not an average but an actual range, it is not now picking up 

14 all. those costs. 

15- CHAIRMAN PALLADTNO: But I would expect the eosts 

16would have gone up somewhat and not have the significant 

17differences as one of these would imply. 

18 MR. MILLER: You see, Mr. Chairman, the average 

19costs for a nuclear power plant at a site where there was 

20one plant was $75,700. But in actuality, if you looked at 

~that, it would take say 20 plants. One may cost ytiu $35,000 

22to inspect for the year, where another one in some instances 

23was up at rouqhly $140,000. So those 20 plants would fall 

24in between with the ~75,000 being your average cost. That 

25is the way we assessed fees before. 
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1 CHAIRMAN PALLADINO' Wheri you came up to the OL 

2 review, was that· average, again? 

MR. MILLER~ OL was based on a~ actual cost, but 

4, there was a ceiling. 

5 COMMISSIONER ROBERTS~ That is my question. Under 

6present Commission rules and practice, is this right-hand 

7column of the current range the maximum that any licensee 

8 would pay for any one of these activities? 

MR. MILLER: That is correct. That is the·cap per 

.10. max. That is right.. In other words, for a year• s time for 

11 routine safety they would pay no more than $75,700. For 

12inspection, if it cost $300,000, they would still pay that 

13 because· that is the cap. 

14 

15 

COMMISSIONER GII.INSKY: Woy is that the cap? 

MR. MILLER: ·The regulations provided that. T~e 

16 Commission decided that in '77 when this schedule was 

17 developed that they would put on the ceiling •. 

18 CHAIRMAN PALLADINO: But there is no cap over on 

19 the right-hand column. 

20 ~R. MILLER: That is correct. We are proposing 

21 now that the cap be removed. 

22 COMMISSIONER ROBERTS: I have a lot of difficulty 

23with that. I certainly agreed with your open~ng statements 

24about wanting to simplify and update obviously figures that 

25were used in '77 that bear no relation to reality today. 
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1 But just as a management practice, I question -- I am sure 

2 it is difficult to determine an appropriate maximum figure 

3for all of these endeavors. I do not deny the difficulty in 

4 doing that. But I just do not believe -- We cannot send 
\ 

·speople a charge for our services without any element of 

6 pre dicta bil.i ty • 

What sort of incentive is there for us to carry 

Bout our operations efficiently if we are just going to send 

9the utility a bill for services rendered? I think it is 

10dreadful on the surface. I am willing to be persuaded, but 

1fI really, just on the first blush, cannot conceive of our 

12not having some maximum figure. 

13 Certainly there are going to be some pl.ants that 

14 require much less time for CP review or whatever, but I have 

15a lot of difficulty in this open-ended concept. 

16 COMMISSIONER GILINSKY: Well, there is some check 

17in the fact that you are accountable for all of these, and 

1&if someone screams --

19 COMMISSIONER ROBERTS: I am sure there will be a 

20lot of screaming. But you know, Victor, you can get into 

21 all sorts of arcane arguments about what are costs. 

22 COMMISSIONER GILINSKY: I understand what you are 

23saying. I do not necessarily disagree with what you are 

.Msaying, but we do have to account for these. 

25 COMMISSIONER ROBERTS~ I understand that. 
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1 COMMISSIONER GILINSKY: I wonder whether a cap 

2would change the total revenue figures very much? In other 

3 words, it depends on how you set it --

4 

5 

(Laughter-.) 

COMMISSIONER GILINSKY: -- but it may be that 

6there are only one or two spikes above it. 

7 COMMISSIONER AHEARNE: Since a very large 

Bproportion of the money comes in from NRR, depending on 

9 where you are 

fO 

11 

COMMISSIONER GILINSKY: Yes. 

CHAIRMAN PALLADINO: I have s~veral other 

12 questions related to that. 

13 It seems that we are now including some things 

14 that. really the applicant has no control over. For exampl.e ,. 

15-PAT and SALP are thing~ that we generate. What is the 

16rationale for including those kinds of things? 

17 MR. MILLER: Well, the Commission guidelines 

18require that any service this agency performs for an 

19applicant or a licensee, that we recover the costs. So 

20these a~e the services which presumably --

21 CHAIRMAN PALLADINO: Any service we invent that we 

22decide ought to be imposed on the licensee should be paid 

23for by him? Is that the philosophy? 

24 MR. MILLER: Well, on our side of the fence -- and 

25this is the license fee side our feeling is that if it is 
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1 a service that is provided, it obv~ously must be a necessary 

2 service and· we move along to recover those costs. 

3 CHAIRMAN PALLADINO: For example, when it came to 

4 PAT, r am really not convinced that PAT is a service that is 

Sas valuable as it is projected to be. Now I am sitting on 

6our comment side of the table. I may not have shared views 

7on that yet~ but it seems strange to say: Well, it is so 

8 good that we ought to impose that as a· fee. 

9 MR. DIRCKS: ·I think as long as it is a service, 

10-1et•s say· it is an activity performed by the agency that is 

11 directly chargeable or attributable to the licensee, I think 

12 we charge for it. 

13 MR. MILLER: Yes. 

14 CHAIRMAN PALLADINO: ·so you are saying the 

151icensee is subject to any activity of this type that we 

16 choose to do? 

17 COMMISSIONER AHEARNE: I think that is ~he way the 

18 law that underlies this reads. 

19 MR. MILLER: In essence, the court has said that 

20the Commission could recover full costs of services provided 

21 to identifiable beneficiaries. And any service basically 

22performed in_ inspection, licensing, approval, whatever that 
I 

23service might be, provided this agency has made a decision 

24that it is necessary, then we can recover those costs. And 

25quite honestly, I do not attempt to make any judgment of 
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1 other people's services. 

2 CHAIRMAN PALLADINO: This is a point I am raising 

3 more for our own consultation here. 

4 COMMISSIONER BRADFORD: Is it clear that the court 

5decision says that you cannot recover costs that do not go 

6 to a. particular: licensee but nonetheless go clearly to a 

7 group of licensees? Take for example LOFT.' Supposing we 

8were to say that LOFT was equally applicable to all PWRs and 

~billed it accordingly? Is that clearly contravened by 

10 a·nything in the decision? 

11 MR~ MILLER~ Bob might be able to speak to this 

12better, being an attorney, but I would think that if you can 

13·in fact take a chunk of dollars, for want of a better way of 

14 saying this, and. be able to identify licensees that received 

15that service, if you c6uld come up with a reasonable metnod 

16 .. of apportioning it, you could recover the costs. 

17 

18 

Do you agree with that, Bob? 

MR. FONNER: Yes, I agree with that. I don't know 

19how OGC comes out on this one. I agree with that, but I 

20have always felt that we are pushing the independent offices 

21 appropriations to their utmost extreme and I think creating 

22vulnerabiliti~s where we do not want them. 

23 

24 

CHAIRMAN PALLADINO: It is what? 

MB. FONNER: If we start to take costs like LOFT 

25and then try to attribute them to individual licensees, I 
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1 feel uncomfortable with the risks that we might be taking in 

2 jeopardizing our whole fee schedule to go that route. 

3 COMMISSIONER BRADFORD: Why would it jeopardize 

4 the whol.e fee schedule? 

5 MR. FONNER: Not the whole fee schedule; I'm 

6 sorry. 

7 MR. BICKWIT: I regard it as incurring risks, and 

8 I regard it as on balance legal. 

9· -CHAIRMAN PALLADINO: On balance what? 

10 MR~ BICKWIT: Legal. 

' 
11 CHAIR~AN PALLADINO: I have a series of 

12questions. Why can't we consider research that benefits 

13licensees as part of the fees. You are saying that we can 

14if we can identify it to a particular class of reactors, and 

15ideritify the individuals in that class of reactors? 

16 MR. MILLER:. Basically what I think you would have 

17to do in these cases would be to set up a different type of 

1aaccounting system in this agency to tie your dollars more 

19directly to casework. It would be very difficult to try to 

20 do, I think. 

21 COMMISSIONER GILINSKY: We charged for Indian 

22Point, Limerick, and Zion, for which I guess special 

23analyses ace being conducted, risk analyses. Would that 

24 fall into the 

25 MR. HILLER: I am not that familiar with those 

ALDERSON REPORTING COMPANY, INC, 

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345 



45 

1 programs. 

MR. DIRCKS: We have. 2. 

3 MR. MILLER; .. We charge fees for programs generated 

4 doing risk analyses •. 

5 COMMISSIONER AHEARNE: I think the question was, 

6these are programs done by a branch in the Research division 

Tin support of a review conducted by NRR. 

8 

9 

COMMISSIONE.R GILINSKY: For specific reactors. 

COMMISSIONER AHEARNE: Very specifica1ly oriented 

10 t.o a set. of reactors by name. 

11 MR~ MILLER: I wou1d assume not •. Norma11y we have 

12not recovered costs for programs where ve, the Commission, 

.13generate a program to gather information for itself. We 

1¢have not -~ I a~ not that familiar with the prrigram. 

15 · MR. DONOGHUE i Was it to make a· licensing 

16 decision? 

17 COMMISSIONER GILINSKYL Rather than pursuing that, 

1a·1et me go back .to I&.E. We are in a way capturing a large 

19 portion of NRR • s budget. 

20 COMnISSIONER AHEARNE: For the Reg Guides, you 

~compared it to their current budget. Probably the $28 

22mi11ion is a better comparison than the $40. It is still a 

23large portion. 

24 COMMISSIONER GILINSKY: In any case, a larger 

25· fraction than in the other offices. They :i o have a certain 
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1 amount of generic work. You could argue about where you 

2 draw the line. 

3 MR. DIRCKS: I don't.know. I just had a feeling 

4 that we had picked up on their cost data. We picked up 

5 their- work. If there is. a gap 

6 COMMISSIONER AHEARNE: I think NRR, at least 

7looking at this, is probably doing pretty good. 

8 COMMISSIONER GILINSKY: The categories you are 
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9,excluding from I&E a~e generic activities, standards, export 

10 safeguards, Agreement States. They do not seem to me like a 

11 very large- fraction of I&E's effort. There is a lot of 

12 generic work at NRR. 

13 COMMISSIONER AHEARNE: You "d better take back that 

14· statement .about --

15 

16 

(Laughter.) 

COMMISSIONER GILINSKY: I find it puzzling that 

17you are only capturing, I don't know, what, 25 percent, or 

1820 percent of the total, and a much smaller portion than you 

19are capturing in NBR~ Don•t you find that surprising? 

20 MR. DONOGHUE: Almost all their work is related to 

21: some specific licensee. 

22 CHAIRMAN PALLADINO: Do you think your numbers are 

~right on I&E? They just seem low. I expect that if you 

24 got the right rate, and i£ you got the right hours, you 

25ought to come out higher because, as you say, most of their 
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1 work is connected with a particular licensee. 

2 MR. !ILLER: Well, the numbers that you see there 

3 projected revenue is based -- you know, it is based on 

4estimates and past efforts. So we try to project in the 

5 future as to what might happen. But these are projections 

6 and estimates. 

7 COMMISSIONER AHEARNE: Do you have a column for 

. Bsome previous year, whether it is FY 1 81 or FY' BO? 

9 

10 

11 

12 year? 

13 

MR •. MILLER: Do you have it, Jim? 

MR. HOLLOWAY: Which one? 

MR ... MILLER: '79- • 80. Do you have any previous 

MR. HOLLOWAY: Currently it is $7 .million on 

14 routine inspections that were recovered from I&E. 

15 

16 

COMMISSIONER AHEARNE: How about NRR? 

MR. HOLLOWAY' It depends on how many OLs and CPs 

17 they issued. 

18 

19 

20 

21 figures. 

22 

MR. DONOGHUE: A total of $1U million last year. 

MR. MILLER: A total of $6 million? 

MR. HOLLOWAY: Slide three has the collection 

COMMISSIONER AHEARNE: Slide three has the 

23estimated collection. I was trying to compare it to the 

~real collections. 

25 MR. MILLER: He wanted earlier years. 
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1 MR. HOLLOWAY: In fiscal '81 our collections were 

2 about $12.5 to $13 million, of which $7 million comes from 

3 I&E, $1 million from NMSS materials, and the remainder would 

4 be, what, ~4 million, something like that? 

5 COMMISSIONER AHEARNE: $4.5 million. 

6 MR. HOLLOWAY: That would be from NRR. 

7 CHAIRMAN PALLADINO: Now for 1 82? 

8 MR- MILLER; '82 is the numbers we have here: $9 

9million under the current schedule for NRR, and $1 million 

10 for NMSS ,. and $7 mil.lion for I&E. 

11 . CHAIRMAN PALLADINO: I&E only went from $7 to $9 

12 • 81 to •·s2 projected. The NRR went from ~4 .5 to ~40. · 

13 MR. HOLLOWAY: It is the billing. 

14 MR. DONOGHUE: We are going back and picking up 

15the work that has been peiformed in prior years and billing 

16for it as soon as this schedule is approved. So it shows a 

17 big spike in • 82 for that reason. 

18 CHAIRMAN PALLADINO: Are you going to do that for 

19 the others? 

20 MR. DONOGHUE: For NMSS we would. 

21 CHAIRMAN PALLADINO: How about I&E? 

22 COMMISSIONER AHEARNE: I&E is billed on 

23 inspections. 

24 MR. DONOGHUE: They are billed on an inspection 

25 basis. 
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1 CHAIRMAN PALLADINO: You are saying we should look 

2at the .twenty-eight as more reasonable? 

3 

4 

COMMISSIONER AHEARNE: Bight. 

CHAIRMAN PALLADINO~ That is still quite a chunk 

5 compared to the. seven to eleven; more like five, whereas the 

_6 other one is not even two. 

7 

8 

(Slide.) 

CHAIRMAN PALLADINO: Why are we not changing fees 

9 for radioisotope licenses,. not even by an amount for the· 

10 inflation factor? 

11 MR. MILLER~ We have not proposed to change them 

12at this time at this juncture for a couple of reasons. One 

13is that eventually we would like to get them on an 

14actual-cost basis, but we have to sit down and work with the 

15·people in ~MSS to see if we can go that route~ Currently 

16they do not charge time to a docket basis as do the other 

17offices. I&E and NRR charge to a broad category. 

18 For example, in Vandy Miller's shop they would 

19charge all radiography work. There are about one-hundred 

20 and some odd radiography licenses they work on.. They would 

21 charge all their time to one program code. 

22 Another example would be to code for hospitals. 

~We have about 1400 hospitals. So they do not charge to a 

24particular docket. So that we could obviously --

25 CHAIRMAN PALLADINO: I was thinking that you could 
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1 have at I.east gone up by an inflation factor. 

2 MR. MILLER: Yes, we coul.dJ but we felt it woul.d. 

3be better to go back and relock at al.l these 8000 small 

4 licensees. 

5 CHAIRMAN PALLADINO: You do them by categories. I 

6don't want to be critical of the syst~m. That might be~ 

7good system, but if inflation has carried the costs higher, 

~why shouldn't they go up by at least that inflation factor? 

COMKTSSIONER AHEABNE: Would that bring you.into 

10the Regulatory Flexibility Act? 

11· 

12· 

MR• MILLER' Small business, yes. 

COMMISSIONER AHEABNE: They have said there is no 

13 impact on the Regulatory Flexibil.i ty Act. It is not going 

1~to come into play because there is no impact on these small 

15 business individuals. · If you do the radioisotope thing with 

16the percentage increase thing, they can no· longer say that~ 

17· CHAIRMAN PALLADINO: But then what would happen if 

18you could no longer say that? If we went up and it affected 

19·small business, what would we have to do? 

20 MR. MILLER: We.would have to go back and see what 

21 the impact on small business was and, frankly, get a lot of 

22 hell raised. 

23 

24 

(Laughter.) 

COMMISStONEB AHEARNE: I think you are thinking 

25 back to '77. 
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1 MR. MILLER; About 10 years of it·. 

2 COHMISSIONEB GILINSKY: Let me ask you what 

3fraction of those costs are being recovered, roughly? 

4 MR. MILLEB: Roughly 3 percent. That is off the 

5 top of my head. 

6 

7 

8 

9, 

COMMISSIONEB GILINSKY: Less than 10? 

MR. ~ILLER~ Yes. 

COMMISSIONER GILINSKY: For the small.licensees? 

MR. MILLER: It is in there somewhere. 

51 

10 MR. DONOGHUE~ But the Commission has always kept 

11 the fee below the figure of the actual cost. 

12 

13 

14 decision. 

15 

COMMISSIONER AHEARNE: A factor of 10, 20? 

MR. DONOGHUE: Pretty close. This is a policy 

tHAIRMAN PALLADINO: Even though you say it 

16affects small business, somewhere along the line you have 

17got to affect small business. 

18 

19 

COMMISSIONER GILINSKY: I say we do a study. 

COMMISSIONER AHEARNE: Yes. I don•t like the idea 

20of automatically putting that treme~dous· discount factor on, 

21 particularly when you tell us it is Commission policy, 

22because I would rather not have that be the defense unless 

~we had participated and agreed. 

24 MR. DIRCKS: I think it is a continuation of what 

25 we said earlier. This is no change. 
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1 COMMISSIONER AHEARNE: I understand. I am not 

2 criticizing. 

COMMISSIONER GILINSKY: Two phases. 3 

4. MR. DONOGHUE: We would look at this as the second 

5phase. The incre~sed revenues are more likely to occur in 

6 the major licensing effort. Then we can look at the 

7materials licensees on a longer term basis. Loss in revenue 

8 would not be significant. 

9 MR. DIRCKS~ You've got some really significant 

10tricky analysis on this radioisotope licensing. You've got 

11·to look at hospitals, and the cost/benefit of patient care, 

12 what it means to medical care, and so on. 

COMMISSIONER AHEARNE: Except that we are charging 

14- this cost, and I don• t understand wh·y we don• t just make it 

15 an initial proposal to try to recover that. 

16 MR. MILLER: Well, it was our intent to try to get 

17 this paper through where these are your big dollars, big 

18 money. There are more licenses. On the other side, there 

19are over 8000 in Vandy Miller's shop. But on the other 

· 20 hand, budget-wide,. dollar-wise, not that much money. 

21 But it is our intent to go back and to examine 

22each of the categories and see if we cannot simplify that. 

~I don't know whether we will be going to actual cost or 

24what, but to come back to the Commission with a separate 

25 paper on that. 
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2go up by some reasonable inflation factor? What would we 

3 have to do to get by the flexibility Act, or this small 

4 business Act? You say we would have to prepare an impact 
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5 statement on what impact it is going to have? What the 

6impact is, their prices are going to go up, and are going up 

7perhaps less than their other inflation costs? 

8 MR. MILLER: I suppose if you just added a small 

9roughly 20 percent for recovering these years similar to 

10what you had here, the impact probably would not be too 

11 great. But again, I must say, not being an attorney; Bob 

12 would know more about what we could do or --

13 MR •. FONNER: I don't think the question is 

14answerable unless you do at least some preliminary work to 

15 find out what the dollar impact of that rise would be. 

16 CHAIRMAN PALLADINO: Do I understand correctly 

17that you are proposing that we not make any change on the 

18 radioisotope licenses? 

19 

20. 

MR. MILLER~ At this time. 

CHAIRMAN PALLADINO: At this time. You are going 

~ to study it and perhaps come back with a separate proposal? 

22 

23 

MR. DONOGHUE: Yes. 

COMMISSIONER AHEARNE: You wouldn't care to make 

24an estimated date when you are going to come back with this 

25other proposal, would you? 
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1 (Laughter.) 

2 COMMISSIONER BRADFORD: Guidance might be 

3 hel.pful • 

. 4 COMMISSIONER GILINSKY~ Why is that such a big 

5 deal. to do a study? You don't have to look at_ every 

6 licensee. 

7 

8 

MR. DONOGHUE: We can look at the categories. 

COMMISSIONER GILINSKY~ Just get a sense of what 

9 the impact might be. 

10 MR •. MILLER: We could. let's see, if we don't 

11 intend to go back and· reestablish all the categories. and 

12that kind of detail., if you are just talking about looking 

13 simply at the impact, a couple of months. 

14 

15 

COMMISSIONER GILINSKY:/ Let's do it. 

CHAIRMAN PALLADINO: I just wrote down, "wil.l 
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16 stu-dy." 

17 COMMISSIONER AHEARNE: A couple of months runs out 

18 when? 

19 

20 

21 

MR. DONOGHUE: At the end of the year. 

COMMISSIONER AHEARNE: That's calendar year? 

CHAIRMAN PALLADINO: I was willing to write "will 

22study and report in February." 

23 

24 

25 

MR. MILLER: That sounds even better. 

(Laughter.) 

CHAIRMAN PALLADINO: Yell, I am going to write 
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1 "February," but if you beat it that would be fine. Is that 

2 reasonable? - I don •t want to put an impossible task on you. 

3 MR. DIRCKS: I think you will have a lot of help 

4 from the American Medical Association, and the American 

5Hospita1 Association. They w~ll be happy to provide us the 

6 impact. 

7· COMMISSIONER GILINSKY: Other philanthropic 

8 organizations. 

9 

10 

(Laughter.}· 

CHAIRMAN PALLADINO: You have given no rationale 

11 for the change of policy to charge for applications or 

1Zrequests:stemming from Commission orders. What rationale 

13 would you give, if you were asked to give one? 

14 

15-

16 

MR •. MILLER: Well, we did in the paper. 

CHAIRMAN PALLADINO: I don't recall. 

MR. MILLER: Back when we developed this rule in 

17 '76, '77, in working with NRR, which encompasses work with 

18a11 these offices, there were very few ins~ances where Part 

19II orders were issued. And as a result of Three Mile Island 

20and other things, now there is a tremendous number of orders 

21 issued, and a lot of amendments and so forth generated 

22 because of that. 

23 We feel that there is a lot of amendments, and a 

24lot of approvals, and so forth, which relate to safety which 

25presently under the present rule are being exempted •. We 
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1 just simply feel that they are really no different than 

2rule-of-the-mill types of amendments, and so forth, and they 

3 should pay •. 

4 CHAIRMAN PALLADINO~ Maybe the rationale is 

5there. ·rt did not seem to me to be as clear as it might be. 

6 Incidentally, if we ask for a study and the study 

Tcomes in, io we charge them for reviewing the study? Is 

8 that a service? 

9 

10 

11 

MR. MILLER: No. 

COMMISSIONER AHEARNE: Wouldn't that depend? 

MR. MILLER: I guess it would depend. If you were 

12 talking about a topica report, we· would. 

CHAIRMAN PALLADINO~ As part of the TMI Action 

14·Plan, for example? 

15 CO~MISSIONER AHEARNE: Let us say that the issue 

16was that the licensee ought to put in a filtered vented 

17containment, and that was the challenge, and it was clear 

18 that the Commission was about to do that. And instead, the 

19licensee and the staff got together and said~ Instead of 

20the licensee being ordered to do that, we have worked out a 

21 compromise. The licensee will do a study of the advantages 

22of doing that. We are going to submit it to NRR, and NRR is 

23going to review it. 

24 I would think that.in that case that ought to be a 

25 charge. 
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1 CHAIRMAN PALLADINO: Well, I was thinking of we 

2 request some study on a particular reactor with regard to 

3 pressurized thermal shock. We get the re po rt back and we 

4 ~tudy it. Would that be a charge ~e would make? I am just 

5trying to get a feel for the scope of these things. 

6 

7 

COMMISSIONER AHEARNE~ I don't know. 

MR·. MILLER~ If the Commission sees a problem and 

8goes out on something dealing with safety, yes. On the 

9other hand, we have had a number of instances where they go 

10out to gather licensing data, procedural type information, 

11 improvement of licensing, . things of that nature, no. But if· 

12 ther.e is a safety problem~ if we go out to a specif.ic 

13licensee and tell them to do something and submit it, under 

1¢those circumstances normally there would be a charge, yes. 

15 There al ways has been •. · 

16 COMMISSIONER AHEARNE: Can you differentiate that, 

17then? In tracking under NRR, there is an area of Commission 

18orders, new applications for license, and that is going to 

19be excluded? That is not going to be included in the 

20 schedule? 

21 MR.~MILLER~ What we are currently doing under the 

22current schedule, if the Commission issues an order -- this 

23is what I was talking about earlier -- a Part II Order and 

.24requires .the applicant to come back, the licensee to come 

25back with a request for an amendment to change something, 
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1 under the current regulations we do not charge for that 

2 amendment. 

3 What we ~re proposing here is that in the future 

4 we will charge for it. 

5 

6 that. 

7 

COMMISSIONER AHEARNE: I wasn't talking about 

MR. MILLER; In the second instance, I think the 

8· one you are getting to, what you get into --

9 COM!ISSIONER AHEARNE: What I am asking about is 

~ 10 the part where it says, "The Commission orders no 

1tapplication from the licensee~~ and that will be excluded~ 

KR~ MILLER: That's right. 
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12 

13 COMMISSIONER AHEARNE: And I was wondering whY you 

1~would exclude it. The case I was thinking of, we issue many 

15·orders which are confirmator~ orders, in which case there is 

16no application after it. After negotiation, which in many 

17cases has taken some length of time between the staff and 

18the licensee, the staff has reviewed a number of proposals 

19 the licensee has made, and they have done a lot of 

20examination of the issue, and the way that that agreement is 

~ finally ~ut in place is a confirmatory order. There is no 

22 further application from the licensee. 

23 Now I would read this as saying that all that 

24negotiation work done by NRR is excluded. 

25 MR. MILLER: Yes. I guess the reason we did 
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1 that-- the reason I proposed it, here again I would yield to 

2the lawyers, but as I understand the court's position, if an 

3applicant does not request the Commission to do something, 

~or file an application, if we do not have something on file 

5from an appl~cant, then we can't -- is my logi~ flawed 

6 there, Bob, or is it right? 

7 MR. FONNER: Well, as I recall, historically one 

8 of the reasons for not including in the fee schedule 

9:license~ responses to orders under Part 2, 2.204 orders, 

10 this was at the request of NRR. I am not certain today what 

1'1 their logic was. 

12 

13 

{Laughter.) 

MR. FONNER: The Commission guidelines which were 

14 involved in the Mississippi Power e. Light case, I would 

15suggest, w6uld ~nclude.the opportunity. to bill for such 

16 orders. 

17 In administration of the fee schedule in its 

18- earlier years, we had a number of difficult decisions to 

19make because URR did not write orders in a consistent 

20 manner. Some orders said to the licensee, "do A, B, C." 

21 Others said, "give us a report on how you are going to do A, 

22 B, c;." Then there would be a· subsequent amendment. 

23 Sometimes we had a hard time deciding how we were 

Mgoing to administer the current rule which says: If you 

25have an action resulting from a Commission order, you do not 
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1 charge for it. 

2 Now I think what is being proposed is just to 

3 eliminate the whole area of difficulty. 

4 

5 

MR. HILLER: Right •. 

COMMISSIONER AHEARNE: But I gather from your 

6answer you do. not automatically say that the courts ruling 

7would not allow us to charge for the work NRR does 

8 preparatory to that confirmatory order? 

9· 

10 that. 

11 

12 

MR. FONNER: I would like to not have to answer 

(Laughter.) 

MR·- F-ONNER: Are you talking about work that the 

13·-staff does before issuing the order? 

14 COMMISSIONER AHEARNE: I am talking about, at 
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151east in the last two years, I have seen a great many 

16circumstances where what has happened is the NRR has worked 

17extensively with a licensee to negotiate out a settlement--

18 

19 

MR. FONNER: Yes. 

COMMISSIONER AHEABNE: -- which in some cases has 

~required a lot of work on the part of NRR to review 

21 proposals, evaluate them, criticize, comment, modify. The 

22final action, the only formal agency action,·is a formal 

~order and th~re is no response reqtiired from the licensee. 

24 I would read this to say that therefore all that 

25preparatory work is nonchargeable. 
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1 MR. FONNER: I think it could be charged. 

2 Personally, I think the situation is very analogous to if, 

3instea~ of the negotiation, you requested the licensee in 

4 the first instance to submit an amendment application 

5requesting the way they would like to see the issue 

6resolve~, and then we could clearly be able to charge. 

7 COMMISSIONER AHEARNE~ That's what I thought. 
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8 MR. BICKWIT: I would say that the Commission has 

9:a lot of flexibility. Whether it is a confirmatory order or 

10a regu1atory order, it is analogous in my view to an 

11 inspection. The licensee never asked for the inspectioni it 

12never asks for the order. In either case, I think under the 

13 language of the opinion, even though there is some 

14incidental public benefit, they say that there is a benefit 

15 to the licensee. 

16 

17 

COMMISSIONER AHEARNE: Yes. 

MB. BICKWIT: I also want to say that with respect 

18to the contested hearings, analysis of OGC, I think the same 

19lcgic applies to contested hearings. 

20 I think that on that basis under that logic you 

21 could impose a fee on the licensee even for the 

22participation-~ I'll get to your point, Vic -- even for the 

23participation of intervenors. However, there is some 

Mlanguage in the Fifth Circuit case that suggested the 

25 contrary. 
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1 As far as your point is concerned, I am kind of 

2with Bob. That is one that I would want to spend some time 

3 on before approaching it, and I would certainly want to take 

4 a thorough look at the history accompanying the Act. 

5 CHAIRMAN PALLADINO: Let me ~sk a general 

6question, Bill. I don't know who should answer it, but 

7recognizinq the way we have increased the charges, and we 

8 have expanded it, do you feel it is confident that we will 

9do as well in the Appeals Court with this fee schedule as we 

10 did in the old one? 

(Laughter.) 

12 MR. MILLER: I think 

13 MR. DIRCKS; I think that is why we proposed it in 

14this form without major changes from what the Commission 

15approved an~ what was tested the last time. How you add to 

16it or subtract from it I will let the legal staff advise you 

17 on that. 

18 CHAIRMAN PALLADINO: Maybe I am asking the legal 

19 staff. 

20 MR. FONNER: I would like to defer to OGC. We do 

21 not analyze risks of this major --

22 COMMISSIONER GILINSKY: Of this magnitude? 

23 (Laughter.) 

24 MR. BICKWIT: We reviewed the schedule and are 

' 25comfortable with it. We are not anticipating difficulties 
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1 in court. We are anticipating litigation, but we anticipate 

2 prevailing. 

3 MR. MILLER: One of the things we have tried to do 

4is to stick within the guidelines in the court decision in 

5deve1oping this schedule to avoid that difficulty. 

6 

7 fol.lowing. 

8 

9 

CHAIRMAN PALLADINO~ I was going to propose the 

COMMISSIONER AHEARNE: I have a question. 

CHAIRMAN PALLADINO: That we not try to vote now. 

10I think there needs to be quite a bit of reflection on some 

11 of the answers that we got. 

12 What I did want to ascertain is whether or not the 

13 Com mission wanted any revision of the approach? For 

14examp1e~ the one that might find some support is to 

15re-examine· the way you.arrived at your new items, utilizing 

16actual costs rather than an increase by inflation. 

17 

18do that? 

19 

Now is this the sense of the Commission to want to 

COMMISSIONER AHEARNEi Yes. I would also really 

20like to understand how I&E gets charged. 

21 

22 

23 

CHAIRMAN PALLADINO: Well, okay. 

COMMISSIONER ROBERTS: Yes. 

CHAIRMAN PALLADINO: I think we have a feeling 

24that you probably ought to go back and re-examine the basis 

25for the fees using the actual average costs of the 
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1 professional. staff. 

2 COM~ISSIONER GILINSKY: Let's see. Is there any 

3 feeling that the answer is going to come out much 

4 different? 
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5 CHAIRMAN PALLADINO: I have a feeling it is going 

. 6 to be a much more defensible position. That is why I asked 

7my last question. I hava a feeling that if we do not use 

Bour actual costs, there ~ill be people who say: Oh, you 

9 have caps on all these raises; you didn't really increase 

10the amount. And I don't know what else. 

11 COMMISSIONER AHEARNE~ I think they should, at · 

12 least with I&E, it ought to come out different. 

13 COMMISSIONER GILINSKY: But I think the question 

14 with I&E is different. 

15 CHAIRMAJ PALLADINO: I was going to raise that as 

16 the second point •. 

17 

18· . 

COMMISSIONER GILINSKY~ Yes. 

COMMISSIONER AHEARNE: The other I think ought to 

19be done just because I think it ends up being more 

20defensible. I don't think it is going to be much 

21 different. 

22 CHAIRMAN PALLADINO~ It may even end up with 

23 higher costs. 

24 

25 

MR. DIRCKS: I think it would. 

CHAIRMAN PALLADINO: But then at least we would 
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1 know the basis is very good. 

2 And then I do think it would be useful both to 

3yourselves and to us to get a feel for how many staff hours 

4 we use in inspection applicable to particular licensees, and 

5express that as a fraction of the total amount of effort in 

6 I&E. Then we can get a better feel for what income we ~re 

7 get ting from that effort. 

8 So I would propose that we not vote now; that we 

9·get that information •. What sort of time would you need? 

10 MS. DIRCKS; We can db that fairly quicklYr in a 

11 couple of days •. 

12 

13 

COMMISSIONER AHEARNE= I&E may take longer •. 

MR. DIRCKS; I think we have to find out in very 

1¢quick terms what we include in the I&E figure. 

15 COMMISSIONER.GILINSKY: Yes. It is really just 

16 get ting an idea. 

17 

18 analysis. 

19 

20 

MR. DIRCKS: It doesn't have to be an exhaustive 

COMMISSIONER GILINSKY: Of the categories. 

COMMISSIONER AHEARNE: But the question might end 

21up being, when you probe a little bit, that you end up 

22finding there is a lot more that ought to be included. And 

23before taking that big jump, they might want to be a little 

~more comfortable with where they come from. 

25 So let's say, for example, their next cut looks at 
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1 $9 million;. and it ought to be $27 •. Before doing that, I 

~think they would probably want to step back and look at it a 

3 little more carefully. 

4 CHAIRMAN PALLADINO: Did you have another point? 

5 COMMISSIONER AHEARNE: I had one other point. I 

6noticed on page 4 of your paper you said that in the past 

7the Commission has by rule exempted from fees licenses 
' 

8 issued to federal, state, and local governments and 

9 nonprofit educational institutions. 

10· Now I did not see that explicitly addressed in the 

11 proposal~ I assume they are still exempted. Is that 

12 correct? 

13 ffR. MILLER: That is correct. W~ do not propose 

14 to change them. 

15 MR. DONOGHUE: Other than power reactors. 

16 COMMISSIONER AHEARNE: I can understand the 

17 federal because, as I understand the statute, that is 

18excluded. But I don't understand why the rest are 

19 excluded. 

20 MR. MILLER~ I hate to say this, but it was a 

21 policy decision a number of years ago that the Commission 

22decided. They were trying to.encourage states to pick up 

23 the Agreement States program in cooperation with the state 

24agencies and the federal agencies, and so forth. And since 

25a lot of these are state hospitals, state type programs, 
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1 they just decided that it would be good to exempt all 

21icenses. Most of them, obviously, are these small 

3 materials• licenses. 

4 COMMISSIONER AHEARNE: Do you have any rough 

5estimate of what th~ dollars.are that are involved in this 

6 exemption? 

7 MR. MILLER: I don't recall. Do you, Jim? It's 

8 not a lot. We did go back and look at it at one time. I 

9 can get you that number •. 

10 COM~ISSIONER AHEARNE: Okay. I would be 

11 interested in a rough number. · 
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12 MR. MILLER: It's not a lot of money. I would say· 

13somewhere under $100,000, but don't hold me to it. It.has 

14 been some time since I looked at it •. They are all the· 

15little lic~nses~ total~ Several hospitals and things like 

16that. We're talking about $200 per license. 

17 COMMISSIONER AHEARNE: Now you had proposed to do 

18 this re-evaluation of the fee every six months. 

19 

20 

21 licenses. 

22 

23 correct. 

24 

MR. MILLER: Pardon? 

COMMISSIONER AHEARNE: For example, the reactor 

MR. MILLER: Billing every six months. That's 

COMMISSIONER AHEARN&: And that is because it 

25 will-- for example, why not every year? 

ALDERSON REPORTING COMPANY, INC, 

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345 



--

68 

1 MR. MILLER.: W~ll, we could bave done it every 

2year. We have picked every six months because it would tie 

3the effort more closely to the billing process,. and it would 

4help from a budget point of view, and it spreads our work 

5 out. 

6 COMMISSIONER AHEARNE~ You think our record 

7keeping is good enough, and our response time is fast 

Benough? To do something every six months at least seems to 

9'imply that you. ought to be able to complete your action in 

10 another· three or ·four months. 

11 MR. MILLER: Well, not necessarily it doesn•t to 

12me, like an OL. We know that it takes ·a long period of 

13time. 

14 CHAIRMAN PALLADINO~ When it comes to bills, you 

15ought to be able to do that every 30 days. 

16 MRr MILLER: We felt, for example, with these 

17major areas of fees for OLs, CPs, you are talking about a 

18 couple of million dollars. You spread it over --

19 COMMISSIONER AHEARNE: You are not saying that we 

20can complete our action in a coupe of months? 

21 

22 

23 

MB. MILLER: You mean the review process? 

COMMISSIONER AHEARNE: Yes. 

MR •. MILLER: No, because in many instances it will 

24 take years. 

25 CHAIRMAN PALLADINO: I don't follow what you are 
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1 talking about. What takes years? 

2 

3 

MR. MILLER: To process an OL. 

COMMISSIONER AHEARNE: No. I didn't mean that. 

4We are billing every six months, which means that we ought 

5 to be able to complete our collection of all the 

6information, complete our processing --

MR. MILLER: For the billing? 

COMMISSIONER AHEARNE: .Oh, yes •. 
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7 

8 

9 MR. MILLER: We can get that and the manpower data 

10 in less than two weeks from NRR, and so forth r yes. In 

11 fact, for example we now get from I&E copies of all of the 

12inspection reports routinely, and so forth. We have worked 

13 that out. 

14 

15 question. 

16 

17 

COMMISSIONER AHEARNE: Yes. That was really my 

MR. MILLER: I misunderstood you; yes~ 

CHAIRMAN PALLADINO: Okay. Now you are going to 

18 send us a r·evised paper on which we can then vote? And if 

19we have to have another meeting, we will have another 

20 meeting. 

21 MR. DIRCKS: And then you asked for one other--

22the review of the radioisotopes. 

23 CHAIRMAN PALLADINO: Yes. I had that, but that is 

24 something I think we have a concensus that we could put 

25that off for now and treat that as a separate item. 
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2 

MR~ DIRCKS: Right. 

COMMISSIONER AHEARNE: Something you mentioned 

3 earlier dii trigger a .question in my mind. You had 
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4 mentioned in answering Commissioner -Bradford on the 

5allocation of costs when you talked about contracts, are we 

6picking up the -- are you proposing to pick up the actual 

7contract costs? As you know, particularly in NRR, we are 

8going to an increasing use of contractor review, which means 

~that the portions of dollars that are going out by contract 

10 are increasing. 

11 

12 costs? 

13. 

Are we going to pick up the actual contract 

MR. MILLER:. Where those contracts are tied to a 

14 docket number, yes. 

15 

16 

17 

COMMISSIONER AHEARNE: We will? 

MR. DONOGHUE: We do. 

COMMISSIONER AHEARNE: And in your fee schedule, 

. 18 you are proposing to -- one of the reasons we are here is 

19because the numbers that were used four years ago have 

20suffered from inflation. Are we going to make it an 

21 automatic annual update? 

22 MR. MILLER: The paper does not speak to that 

. ~point, but we will; yes. Dan and I talked about that this 

24 morning. It ·is a good suggestion. Bob Fonner had suggested 

25that to me earlier, but there is no reason -- in fact, it is 
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1 simpler to do that. You simply publish a rate in the 

2Federal Eegister, and you don't have to go through this 

3 process • 

. 4 CHAIRMAN PALLADINO: Could I ask one question 

5 related to a point that Commissioner Roberts brought up? 

6 Why did. you get rid of the cap, or a cap on each of these 

7 items? 

MR. MILLER: ·Why did we remove the cap? 

9 CHAIRMAN PALLADINO: Why did we put one on in the 

10first placa, and why did. we now remove it? In ot~er words, 
'-

11 what has changed? 

12 MR. DONOGHUE: We put it on -- I think the 

1~Commission put it on for the reason Commissioner Roberts 

14 cited, predictability, so that the licensee would know what 

15their expo~ure was goirig to be and could plan a budget 

16accordingly. That was at least my recollection of the 

17essential rationale the Commission employed at that time. 

18 CHAIRMAN PALLADINO: Has that requirement gone 

19 away? 

20 MR. DONOGHUE: No. It hasn't gone away, but given 

21 the fact of the dramatic increase in costs as measured by 

22the services we provide, that to impose the cap is 

23.artificially limiting what the law requires of us. 

24 COMMISSIONER AHEARNE: Is the law permissive, or 

25directive? In other words, does it permit us to charge? Or 
J 
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1 does it direct us to charge? 

2 MR. DONOGHUE& I think it permits us to charge. I 

3 think it is ·permissive. 

4 MR. HILLER: "Shall be sustaining insofar as 

5possib1e," is the language as I recall it. 

6 MR. DONOGHUE: And considering public interest, 

7 and other factors. 

8 MR. !ILLER: We felt that providing a range would 

9\take the place of a cap, ·not directly but at least it gives 

10 them a ballpark estimate as to where it would end up. 

11 MR. DIRCKS: But I guess you could take the high 

1-2 part of the· range and impose it as a cap, and that would 

13 still. give you your projections. 

COMMISSIONER AHEARNE: Is it your view that this 

15then meets the statement that was part of the '82 submission 

16on· the part of the Administration? The submission to 

17 Congress, :ts I recall, said "The Commission shall" 

18 

19 

20 

21 

22 

23 

24 

25 
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1 MR. DIRCKS: The projected return of revenues 

2 meets their desires. 

3 

4 

5 

COMMISSIONER AHEARNE: $15 million? 

MR. DIRCKS: Yes. 

CHAIRMAN PALLADINO: It more than meets it, as I 

6 understand it. 

7 Okay? Well, thank you very much. We will stand 

8 adjourned •. 

9 (Whereupon, at 3:31 p.m., the meeting of the 

10 Commissioners was ad)ourned.} 

11 * * * 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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