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Attorneys at Lato BRYAN T. ALLEN

June 17, 1998

ent Via Ex re Mail

E. Shum
U.S. Nuclear Regulatory Commission
Mail Stop 06G22
Washington, D.C. 20555

Re: Environmental Impact Statement for the Proposed Private Fuel Storage Facility.

Dear Mr. Shum:

I am writing on behalf of Castle Rock Land and Livestock, L.C. and Skull Valley Co.,
Ltd. (collectively, "Castle Rock"), which are intervenors in the proceeding (Docket No. 72-22)
related to the issuance of a license to Private Fuel Storage, LLC ("PFS") for the construction
of an ISFSI on the Skull Valley Goshute Indian Reservation (the "Reservation" ). As you may
know, Castle Rock owns approximately 67,000 acres adjacent to the Reservation (the
"Ranchland"), which Castle Rock presently uses for ranching and farming operations. As part
of the EIS scoping process, Castle Rock desires to reiterate and emphasize the negative effects
it believes the proposed PFSF will have on the Ranchland, its operations, and on the Skull
Valley as a whole.

~d.. h 2 i *ll p S ('"BIH'")p p Mty
Nuclear Regulatory Commission Staff (the "Staff") should consider the effect of the proposed
ISFSI on the present and future projected uses of Castle Rock's land. Section 72.98 of 10

C.F.R. expressly requires consideration of "present and projected future uses of land and water
within the region." It is well established that NEPA protects economic interests which are
connected to the land. See Jerse Central Power and Li ht Co. (Forked River Nuclear
Generating Station, Unit 1), ALAB-139, 6 AEC 535 (1973) (marina operators have standing
under NEPA to complain of the introduction of shipworms in the vicinity of their business
resulting from the operation of a nuclear power plant); Pacific a an Elec ric o (Diablo
Canyon Nuclear Power Plant, Units 1 and 2), ALAB-223, 8 AEC 241 (1974) (commercial
fisherman has standing under NEPA to complain of the discharge of cooling water which may
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affect his catch). The Ranchland is immediately adjacent to the Reservation. The present uses

of the Ranchland include grazing cattle, raising horses, farming, and residential uses. Because

of public concerns about food safety, especially with respect to beef, the trend in the beef

industry is toward forming alliances among feeders, producers, packers, and retailers that

involve "source verification"—i.e. establishment of a mechanism for verify the participants in,
and cleanliness of, the chain of production for beef. Beef produced in an open, free ranging,
wilderness-like environment is perceived to be cleaner, safer, and more valuable than beef

produced elsewhere. Construction and operation of the PFSF will inhibit, if not eliminate,
Castle Rock's ability to market beef raised on the Ranchland as being "clean" range beef. This
will keep Castle Rock from being a part of the developing alliances and from realizing the

premiums that beef marketed through such alliances willcommand. The EIS must discuss the

proposed ISFSI'S effect of making the Ranchland ineligible for certification as a clean, open

range for raising cattle.

In addition, as is further discussed in item 5 below, there is a credible possibility that
contaminated water from the proposed ISFSI will enter the wells under, and used by, the

Ranchland. Contamination of well water will make the Ranchland generally unsuitable for
raising cattle or horses or for farming-and at a minimum would decrease the usefulness of the

Ranchland for such purposes. Also, the dust, noise and an increased risk of accidents resulting
from the increase in heavy-load traffic on the Skull Valley Road associated with the construction
and operation of the PFSF willdiminish the usefulness of the Ranchland for ranching or farming
operation. NEPA protects Castle Rock's economic interest in the Ranchland, and the EIS must
address the affects of the PFSF on the ranching and farming operations currently conducted
thereon.

In addition, Castle Rock projects that the future us'es of the Ranchland include
development for commercial or residential purposes or dairy operations. The value of the

Ranchland for development purposes lies in it being in a remote, rather undisturbed, desert

location. Construction, dust, increased traffic, public perception of danger, and actual danger
of accidents related to the PFSF will substantially reduce, if not eliminate, the value of the

Ranchland for commercial or residential development. The effect on the value of the Ranchland

for residential development must also be considered in the EIS.

2. Effects n he De ere P k Wilderne Area. TheEIS should discuss theimpact
the ISFSI will have on the Deseret Peak National Wilderness Area (the "Wilderness Area").
Section 72.90(e) of 10 C.F.R. requires that the siting of proposed facility be evaluated in light
of "the regional environs, including its historical and aesthetic values." (10 C.F.R. $ 72.90(e))

oA..AchensCnKhum.ltr
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Similarly, sections 72.98(c)(2) and 72.100(b) require consideration of the effect of any proposed
facility on regional land use and the environment.

The environmental report submitted by PFS (the "ER") fails to, and the EIS must,

adequately portray the proposed ISFSI's impacts on the aesthetic value and use of the Wilderness

Area. The ER suggests that the proposed ISFSI would not affect the Wilderness Areas because,

it claims, "recreation access... is from the eastern side of the Stansbury Mountains," and "no

primary view areas or scenic viewpoints are loc;ited with the 5-mile radius." (ER, at 4.2-7).
Contrary to these claims, numerous roads lead from Skull Valley to the western boundary of the

Wilderness area (not inside because motor vehicle traffic is prohibited), and such roads are

commonly used to facilitate access on horse or by foot. Furthermore, although no view area

is located within five miles of the proposed area, from the 11,031 foot summit of Desert Peak,

and numerous other peaks and ridges within the Wilderness Area, the proposed ISFSI would be

very visible—and the aesthetic impact of such visibilityis far from negligible. The attractiveness
and beauty of the Wilderness Area stems from the fact that it, and the ever-visible Skull Valley,
are pristine, untrammeled, and devoid of a significant industrial presence. This unsullied quality
of the Wilderness Area willbe severely impacted by the presence of the nation's largest nuclear

waste storage facility six miles from its border in the adjacent valley floor. The ER fails to, and

the EIS must, acknowledge and describe this impact.

3. Conside i n f Al erna ives. The EIS should consider the full range of
alternatives to the proposed construction of the PFSF. Among other things, 10 CFR 51.45(c)
requires "an analysis that considers and balances the environmental effects of the proposed
action, the environmental impacts of alternatives to the proposed action, and alternatives
available for reducing or avoiding adverse environmental effects." This subsection also requires
"consideration of the economic, technical, and other benefits and costs of the proposed action
and of alternatives."

The ER fails to adequately discuss the environment effects of constructing the proposed
ISFSI on the Reservation, as opposed to at another site, which failure should be remedied in the
EIS. Chapter 8 of the ER is entitled, "Installation Siting and Design Alternatives". In general,
the brief, six-page discussion of siting alternatives mentions that PFS performed some siting
analysis and identified the Reservation in Utah and the NEW Corporation in Fremont County,
Wyoming as its "primary" and "secondary" host sites (ER 8.1-2). These two sites were
selected, according to the ER, because of "the failure of the federal government to make
substantive progress on a centralized facility to store spent fuel assemblies from commercial
reactors" and because PFS "and the Mescalero Apache Tribe were unable to reach an

oh...'ieEcnsiga'Shum.lu
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agreement." (ER 8.1-1 & 2). As between the Skull Valley and NEW Corporation alternative

sites, however, there is no discussion in the ER on the required topics of environmental effects

and impacts, economic, technical and other costs and benefits of the alternatives. Moreover,
there is no required analysis with regard to the Skull Valley site and any other location

whatsoever. Also, the two-page "No Build Alternativ" discussion focuses almost exclusively
on the costs to be incurred by some power companies if, as they assert, the centralized ISFSI
is not built when and where they propose.

PFS's analysis creates an obvious bias in the document in favor of the Skull Valley
alternative by ignoring every potential negative factor. This utterly one-sided "analysis" simply
fails to comply with NRC/NEPA requirements. For example, the alternatives discussion must

objectively include the environmental and safety benefits associated with maintaining and

expanding a decentralized, on-site storage system; the environmental and safety impacts and risks
associated with the proposed privately operated, centralized system; the state-by-state, plant-by-
plant facts which create the need PFS asserts is present for moving the spent fuel to another
location; the environmental impacts and safety hazards associated with moving so many casks

from various locations across the country to a centralized location; the environmental benefits
of a combination of expanded on-site storage and regional ISFSIs as opposed to the national,
centralized approach to the environmental benefits of a government-sponsored monitored
retrievable storage facility, as prescribed by the NWPA; and so on. All such factors should be

fully explored in the EIS.

d. 1 1 1 d R did ~PPP 1 Td Efd d .1dd fd

environmental considerations associated with selection of either the Skull Valley road or the rail
spur access alternative over the other. Among other things, 10 C.F.R. Section 51.45(c)
specifically requires an "analysis that considers and balances the environmental effects of the

proposed action, the environmental impacts of alternatives to the proposed action, and

alternatives available for reducing or avoiding adverse environmental effects". See also 10

C.F.R. 72.100(b). The ER completely fails to comply with this important requirement. It is

essential that the EIS contain sufficient facts and analysis of this issue because it is clear that
some of the most significant environmental effects associated with the proposed PFSF project
willoccur as a result of the decision of how and where to transport the waste casks the distance
of 24 miles from the I-80/railroad corridor south to the Reservation.

The failure of the ER to properly analyze these transportation alternatives manifests itself
in a number of ways in the ER, including, but not limited to the following: First, although the

ER describes the basic facts associated with the Skull Valley road and rail options, there is little,
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ifany, analysis that "considers and balances" the advantages and disadvantages of one alternative
versus the other (5ee ER, gg 4.3 &4.4); Second, the ER is incomplete because it concedes that

there are necessary investigations and studies not yet performed'hat willhave a direct bearing
on the environmental effects of the option finally selected. For example, the road option would
result in disturbance of 29 acres of land and widening of the existing road and shoulders by a

total of 10 feet. By contrast the rail option would result in disturbance of 81.5 acres of land and

creation of a new rail right-of-way at least 28 feet wide. (ER 4.3-1 & 4.4-1). These land

disturbances may not be undertaken without first performing a Class IIICultural Resources Sur-

vey, which may identify cultural resources that would make one of the options illegal or
unacceptable. (See ER 4.3-8 & 4.4-5). Similarly, other studies must be performed and

consultations take place with regard to proposed disturbance to the Horseshoe Springs Wildlife
Management Area and the Timpie Springs Waterfowl Management Area and corollary effects

upon protected and sensitive species living therein; Third, based upon information and belief,
Petitioners understand that PFS is considering a third option, not even mentioned in the ER, that
would attempt to avoid the numerous cultural, environmental and wildlifeeffects associated with
the existing Skull Valley Road corridor. Fourth, the ER fails to consider the effect of increased

noise levels and dust on the Ranchland and other residences along the transportation corridor.
The EIS should consider each of these factors.

5. Groundwater ontamination. The EIS must consider and acknowledge the fact
that the proposed site of the ISFSI will not, or cannot, be adequately protected against ground
water contamination due to facility design, its location, contaminants it will generate, and the

nature of the soils and bedrock of the area.

The ER does not adequately address the credible problem ofgroundwater contamination—
under the Reservation as well as under the Ranchland. To the extent any ground water is
contaminated at the site of the ISFSI it will flow northward and contaminate wells underneath
Castle Rock's land. The Application contemplates decontamination of caskets at the PFSF,
which will produce contaminated fabrics, rags, and other materials. (SAR 4.5). If any
decontamination materials are misplaced, left out, or affected by floods or fire fighting efforts,
mixture with water is possible. There are also possibilities that casks will be broken in the

process of transportation or as a result of fire, explosions, earthquakes, or sabotage at the

facility. Ifa fire occurred in conjunction with any decontamination activity, receipt of a broken
cask, or on-site damage a cask, contaminated water would certainly escape. There is a credible
possibility of groundwater contamination and any such contaminated groundwater would flow
northward and impact the Ranchland. The EIS should address this credible possibility.
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d. ~il . Th HIS h ld dd h I I d q
regional health, safety and environmental impacts resulting from the concentration of dangerous
facilities in Tooele County. Section 72.98(c) requires the identification of the "potential regional
impacts" of the, project and an investigation of "present and future uses of the land". In
addition, Section 72.100 ofNEPA requires the evaluation of the effects on the "regional environ-
ment" and the "populations in the region". Section 122(e) requires analysis of the "cumulative
effects" of the combined operation of other nuclear facilities "near" a proposed ISFSI. The
approximately five mile radius used by PFS, is too narrow. The regulations speak in terms of
"regional impacts," "regional environment," and "near." Near-accidents, and violations are a

frequent occurrence at the numerous enumerated dangerous facilities in Tooele County —many
of which have, or certainly could, affect the area where the PFSF is proposed to be sited. The
6,800 sheep killed by a nerve gas release in 1968 were owned by Castle Rock's predecessors

and located on the ranches abutting the Reservation. See Nerve A ent Near Dead Utah Shee

in '68, Salt Lake Tribune, January 1, 1998, at Al. The cruise missile that recently went awry
at Dugway Proving Ground landed within 20 miles of the Goshute Reservation. See JohnHlld'l Sldl, I II* k ~,d I k Ih, »h

11, 1997, at A1. The numerous nuclear waste, nerve gas, weapons testing, weapons storage,
hazardous waste incineration and other facilities in Tooele County cannot remain unaffected by
each other's accidents and the danger to the public and environment increases significantly as

each new facility is added. Caselaw supports the proposition that an EIS is defective ifit fails
to analyze and address the incremental impact of the proposed action when added to other past,
present, and, reasonably foreseeable future. actions regardless of what agency or person
undertakes such other action gee ~e, ~Fri iof n v Alexander, 772 F.2d i225 (5th Cir. 1985);
Thomas v. Peterson, 753 F.2d 754 (9th Cir. 1985). See also 40 C.F.R. g$ 1508.7 & 1508.25).
Certainly the facts of this case-with at least eleven facilities conducting dangerous activities
within the same county —require more than a bare bones analysis or more than a cursory look
at one or two such facilities. The EIS should address the cumulative effect on the population
and environment of the numerous dangerous facilities concentrated in Tooele County.

7. Im acts on Flora Fauna and Exi in nd e e - Environmental The
EIS should address the impact of the proposed PI SF upon the agriculture, recreation, wildlife,
endangered or threatened species, and land quality of the area. (5ee 10 C.F.R. 5 72.100(b). The
ER fails to provide sufficient facts to enable one to understand the true impacts of the PFS on

the environment, including without limitation information from a survey of endangered or
threatened species in the area (including small spring parsley, Pohl's milvetch, peregrine falcon,
and the Skull Valley Pocket gopher). Moreover, since the precise transportation corridor has

not been identified, and thus the Application does not contain specific information about affected
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species in the transportation corridor. The EIS should fully and adequately explore all such

factors.

Please include'he above-discussed items in the EIS to be prepared in connection with
PFS's application. Feel free to call ifyou have any questions or comments.

Sincerely,

ryan T. Allen
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