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UNITED STATES NUCLEAR REGULATORY COMMISSION

PACIFIC GAS 8[ ELECTRIC COMPANY

DIABLO CANYON NUCLEAR POWER PLANT UNITS I AND 2

DOCKET NOS. 50-275 AND 50-323

NOTICE OF DENIAL OF EXEMPTION RE VEST

FILED BY

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS AFL-CIO LOCAL 1245

The U.S. Nuclear Regulatory Commission (the Commission) has denied an

exemption request by the IBEW, Local 1245, from the Commission's random

drug testing program at the Diablo Canyon Nuclear Power Plant. The IBEW

stated that its request is based on (I) Diablo Canyon's excellent safety

record, (2) the reliability and validity of the previous fitness-for-duty

policy in effect at Diablo Canyon prior to January 3, 1990, (3) the absence of

evidence of drug use or alcohol abuse by Diablo Canyon employees, and (4) the

rule's broad application to workers outside of the radiologically controlled

areas and to those whose work could not create challenges to safety systems or

complicate the response to off-normal conditions.

The NRC staff has concluded that the IBEW request cannot be approved and

has, therefore, denied it. The b'asis for the staff's denial is that the

arguments made by the IBEW are not unique to the Diablo Canyon plant. Similiar

arguments could be made for any operating power reactor within the Commission's

jurisdiction. Further, these arguments were addressed and rejected by the

Commission prior to promulgation and adoption of the fitnes. -for-duty regulation

(see 54 FR 24468 et seq.). If the IBEW members were exempted from the provisions

of 10 CFR 26.24(a)(2), there would be no logical basis not to exclude all
applicable power reactor employees from the provisions of the section in

question. As noted in the staff's Safety Evaluation, a recent report
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submitted to the Commission showed that for the period from January I to

June 30, 1990, there were two positive random drug tests and three positive

for-cause tests at Diablo Canyon. Thus, the granting of an exemption patently

would not be in the public interest.

In essence, the IBEW petition requests that the Commission assume that the

IBEW's arguments will ultimately be adopted by the courts (presumably through

and including the United States Supreme Court) and that the provisions of

10 CFR 26.24(a)(2) should be invalidated. This is an assumption that the

Commission has already considered and rejected. Granting the relief sought

through an exemption would be tantamount to a finding by the Commission that

10 CFR 26.24(a)(2) should not have been included in the fitness-for-duty rule in

the first place. As discussed above, there is no basis in fact or law for such

a finding.

For further details with respect to this action, see the IBEW's request

for an exemption dated March 13, 1990, as supplemented by letter dated May 25,

1990, and the Safety Evaluation by the Office of Nuclear Reactor Regulation

relating to Denial of Exemption Request by IBEW. These documents are available

at the Commission's Public Document Room, Gelman Building, 2120 L Street, N.W.,

Washington, D.C. 20555, and at the California Polytechnic State University,

Robert E. Kennedy Library, Government Documents and Maps Department, San Luis

Obispo, California 93407.

FOR THE NUCLEAR REGULATORY COMMISSION

James E. Dyer, Acting Project Director
Project Directorate V

Division of Reactor Projects - III,
IV, V and Special Projects

Office of Nuclear Reactor Regulation

Dated at Rockville, Maryland,
this 24th day of September , 1990
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