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Samuel J. Chilk, Secretary
United States Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Chilk:

Jack McNally
Bustness Manager

Howard Stiefer
Preadent

By this letter, I apply for an exemption from the requirements of 10 CFR
Part 26 tFitness-For-Duty Programs; Final Rule and Statement of Policy]
for employees at the Pacific Gas and Electric Company's Diablo Canyon
Nuclear Power Plant in Avila Beach, California, who are members of the
collective bargaining units represented by Local 1245, International
Brotherhood of Electrical Workers, AFL-CIO, and the Engineers and
Scientists of California, MEBA, AFL-CIO.

This application is based upon a number of factors, including but not limited
to the following:

1. The safety record of Diablo Canyon is excellent. The plant
design features, redundancy of safety systems and work
procedures on vital equipment, and extensive training for
unexpected equipment and personnel malfunctions, all leave
Diablo Canyon virtually fail-safe as far as the actions of a
single individual are concerned.

2. PGRE's Fitness for Duty policy which was in effect at Diablo
Canyon prior to January 3, provided a far more accurate gauge
of an employee's fitness for duty than the NRC-mandated
program, without the substantial invasion of employee rights
inherent in the NRC program.

3. There is no evidence of drug use or alcohol abuse by PGRE
employees at Diablo Canyon.

4. The NRC rule as applied to Diablo Canyon covers hundreds of
workers, primarily clerical, who do not have access to
radiologically controlled areas or vital access areas of the plant,
and whose work never brings them into contract with systems or
equipment whose failure could create challenges to safety
systems or complicate the response to off-normal conditions.

Prior to Commission action on this application, we request a hearing to
consider the above, as well as to consider the basis for the Commission's
assessment of the scope of the drug and alcohol problem in the nuclear
power industry. Specifically, we would like to review immediately the
following documents referred to in the Federal Register, June 7, l989, page
24469:
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1. Data provided by one licensee indicating that 47 of approximately 4,000
random tests of employees were positive, 4 percent of the applicants for
employment have tested positive for drug use, and 30 employees and 60
contractors tested positive for cause; pre-access testing of nearly 12,000
contractor personnel resulted in a 5 percent positive rate.

2. Data provided by another licensee reporting that approximately 2 percent
of approximately 5,000 tests of employees and contractors were positive,
179 persons tested positive for cause, and that the drugs involved
included PCP, marijuana, cocaine, amphetamines, barbiturates, alcohol,
and other drugs.

3. The basis for the Commission's assertion that nationally, among licensees
implementing random drug testing programs, an average of around 1

percent of the random tests are positive.

4. The basis for the Commission's assertion that in the first nine months of
1988 there were 3S7 events involving drugs and alcohol reported to the
NRC.

5. The basis for the Commission's assertion that during 1988, 11 licensed
reactor operators were reported as being involved with drugs and two
were reporting as abusing alcohol.

6. The basis for the Commission's assertion that the number of significant
events reported to the NRC that involve drug use or abuse has been
increasing dramatically since 1985, that there was a 44 percent increase
in reported events between 19SS and 198S, and that a 73 percent increase
was experienced in 19S7.

Please advise us as to all applicable procedural and scheduling issues.

Thank you for your attention to this application.

Sincerely,

7iN)lug
Tom Dal ll
Staff Attorney




