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LEON E. PANETTA

Y6TH DISTRICT, CAUFORNIA

" commmees:
AGRICULTURE
CHAIRMAN
SUBCOMMITTEE ON DOMESTIC

MARKETING, CONSUMER RELATIONS,
AND NUTRITION

HOUSE ADMINISTRATION

CHAIRMAN
SUBCOMMITTEE ON PERSONNEL AND POLICE

SELECT COMMITTEE ON HUNGER

CHAIRMAN
TASK FORCE ON DOMESTIC HUNGER

DEPUTY MAJORITY WHIP

N

Congress of the Hnited States

Thouge of Representatibes
Waghington, BE 20515

April 24, 1987

' - Mr. John C. Bradburne

' .+ .Director, Office of Congressional Affairs
Nuclear Regulatory Commission
1717 H Street, N.W.
"Washington, D.C. 20555

Dear Mr. Bradburne:

I am writing to you on behalf of my constituent,

WASHINGTON OFFICE:

339 CANNON HOUSE OFFICE BUILDING

WASHINGTON, DC 20518
(202) 225-2861

DISTRICT OFFICES:

380 ALVARADO STREET
MONTEREY, CA 93940
{408) 649-3555

HOLUSTER, CA
(408) 637-0500

SAUNAS, CA
{408) 424-2229
SAN LUIS OBISPO, CA
(80%) 541-0143

SANTA CRUZ, CA
(408) 429-1978

Mr. Ronald Cowan, of Cambria, California, who has recently
encountered problems with his former employer, Bechtel, to
be rehired at the Diablo Nuclear Power Plant.

« While I am forwarding a copy of information regarding
Mr. Cowan's situation for your .review, I .iwvould like to know
if NRC has any jurisdiction over the rehiring policies in

this situation.
Monterey district office.

you soon.

Thank you for your assistance in this matter.

"LEP:ghb
Enclosure

4230198 8
E}’;S ADOCR O
k R ~ R

Please direct your correspondencé to my
I look forward to hearing from

70615 1 } ” ‘
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R — ® ICA‘SE INTAKE FORM @ : G

¢ a— et 8

OFTICE SLO INS/STATE DEPT INFO
A .
DATE 4/14/87

. N f c )f Pt
STAFF Kristie Name of Beneficiary

PHONE VISIT X

Address (if known
Mr. Ronald Cowan ( 1)

Name of Constituent (Petitioner) Phone
P. 0. Box 481

Datec and Place of Birth

Address

Cambria, Ca. 93428 Date and Place of Application
City State Zip

(805) 927-4575 Visa #/Passport #/Alien Reg #
Home Phone * Work Phone :

571-98-0758

Datc and Place of Entry to U.S.

Social Security Number

Destination at Time of Entry to
U.S. (if applicable)

Claim Number (FA, FHA Loan, Etc.)
PERTINENT FACTS AND DESCRIPTION OF PROBLEM

Mr. Cowan is requesting assistance in dectermining if he has any recourse
in the denial by Bechtel at the Diablo Nuclear Power Plant to employ him.

He explained that in 1985 he was terminated by Bechtel in a matter
rclating to security violations that he reported. He pursued this
through the NRC and Department of Labor and the DOL ruled in his
favor and Bechtel signed a statement that he would be eligible for
rehire in accordance with applicable referral procedures. When he
fds rffcrled by his union this week he was told Bechtel will not
1ire him .

Mr. Cowan stated that he checked with an NRC official at Diablo about
the refusal of employment and was advised that neither the NRC or

DOL would have jurisdiction in a re-hire situation, they only have |
jurisdiction when employment is terminated. Mr. Cowan would like to ‘
Know if this is true. If not, he would like to pursue the matter.

He also inquired if the Congressman could: make direct inquiry with
Bechtel about the refusal to re-hire him.

Attachments: Letter from Mr. Cowan summarizing the matter, copy of
DOL correspondence and portion of statement signed by Bechtel, copy
of 4/6/87 Telegram Tribune art1c10 regarding Bechtel's refusal to
rehire, Authorization.
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I HEREBY AUTHORIZE CONGRESSMAN LEON E. PANETTA TO INVESTIGATE
MY CASE WITH ALL NECESSARY AGENCIES IN ORDER TO ASSIST ME WITH MY

" PROBLEM WITH the Department of Labor/Nuclear Regulatory

. e m—— ——— s L =

Commission

AND TO HAVE ACCESS TO WHATEVER FILES OR DOCUMENTS THAT MAY BE

RELATED THERETO.
\# ‘%’\
ATURE=q, Ronald Cowan
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N /’{JS Depértment of La‘ } Employment Standards Admiv&on (813) 230-32M

Wage and Hour Division

February 28, 1985 115 North Central Avenue
Glendale, California 91203

Reply to the Attention of:

Mr. L. Timothy Portwood, Counsel
Bechtel Construction, Inc.

50 Beale Street

San Francisco, California 94119

RE: Ronald Cowan vs Bechtel Construction, Inc.

Dear Mr. Portwood:
This letter is to notify you of the results of our compliance
actions in the above case. As you know Mr. Ronald Cowan filed a
complaint with the Secretary of Labor under the Energy
Reorganization Act on January 29, 1985. A copy of the complaint,
a copy of Regulations, 29 CFR Part 24, and a copy of the pertinent
section of the statute were furnished in a previous letter from
this office.

Our initial efforts to conciliate the matter revealed that the
parties would not at that time reach a mutually agreeable
settlement. An investigation was then conducted. Based on our
investigation, the weight of evidence to date indicates that Mr.
Ronald Cowan was a protected employee engaging in a protected
activity within the ambit of the Energy Reorganization Act, and
that discrimination as defined and prohibited by the statute was a
factor in the actions which comprise his complaint. The following
disclosures were persuasive in this determination: ,
The complainant was terminated soon after complaining to the
Nuclear Regulatory Commission. ., This termination was in the ’
absence of any uncontroverted evidence of poor performance of his
duties, and in the absence of declining manpower needs in his
occupation at the time of the termination.

This letter will notify you that the following actions are

required to abate the violation and provide appropriate relief:

Pay the complainant full back pay and fringe benefits for the
period January 23, 1985 through February 15, 1985, and assure him
that he will not receive an unfavorable job reference from you in
the future.
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This letter will also notify you that if you wish to appeal the
above findings and remedy, you have a right to a formal hearing on
the record. To exercise this right you must, within five (5)
calendar days of receipt of this letter, file your request for a
hearing by telegram to:

The Chief Administrative Law Judge
U.S. Department of Labor

Suite 700, Vanguard Building

1111 - 20th Street, N.W.
Washington, D. C. 20036

Unless a telegram request is received by the Chief Administrative
Law Judge within the five-day period, this notice of determination
and remedial action will become the final order of the Secretary
of Labor. By copy of this letter I am advising Ronald Cowan of
the determination and right to a hearing. A copy of this letter
and the complaint have also been sent to the Chief Administrative
Law Judge. If you decide to request a hearing it will be
necessary to send copies of the telegram to Ronald Cowan and to me
at 115 North Central Avenue, Glendale, CA 91203, phone (818)
240~-5274. After I receive the copy of your request, appropriate
preparations for the hearing can be made. If you have any
questions do not hesitate to call me. )

It should be made clear to all parties that the role of the
Department of Labor is not to represent the parties in any
hearing. The Department would be neutral in such a hearing which
is simply part of the fact-development process, and only allows
the pantles an opportunity to present evidence for the record. If
there is a hearing, an Order of the Secretary shall be based upon
the record made at said hearing, and shall either provide
approprlate relief or deny the complalnt

Slncerely,

’/////&W j///( 277

Edmund M. Sulllvan
Area Director

cc: Ronald Cowan
Nuclear Regulatory Commission
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4. Bechtel acknowledges that Cowan has been, since
January 22, 1985, and continues to be, efigible for rehire in
accordance with applicable referral procedures. However, this
acknowledgment is not to be construed asAa guaraﬁtee of future
employment. Bechtel also promises that, if and when it is

contacted by prospective employers concerning Cowan, it will not
give an unfavorable reference. fuhid d5iees thae wll be o sctulivhon £ £wgacuson i‘i GZH'
5. It is underqtood that Bechtel's execution of and (2;%
compliance with this Agreement are to be construed only as a iZEZf:;
desire to settle and resolve disputed claims and shall not be
deemed or construed, in any way, as an admission by Bechtel (i)
that it violated any state or federal law, collective bargaining
agreement, or legal duty owed to Cowan or (ii) that it is liable
to. Cowan in any manner or for any amount. .
6. Cowan agrees not to disclose the fact of this
Agreement or the terms and conditions of this Agreement ;64
anyone outside his immediate family. '
7. Each of the parties to this Agreement will bear his or
its own costs, including attorneis' fees, if any.
8. Cowan, in executing this Agreement,-haﬁ:anted=eﬁ=zné'&n“
advice—eof~bocat—639—and has not relied upon any statement of
fact, representation, or promise made by Bechtel other than
those set forth herein. Cowan represents that he has fuliy read
this Agreement, understands its contents,iand isﬂsigning it of
his own free will. .

Executed on March |‘_f . 1985 at Swluc Ohee California.

€E¥2n1dmwn;4

Bechtel COnbttuctxon, Inc.

e

Ronald Cowan
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- The ACAS summary reports showed that the two electricians
involved in the hot spotwork area used 68 milli man-rem on
October 13, 1986, and 121 milli man-rem on October 14, 1986.

On October 15, 1986 with the hot spot shielded, 360 milli
man-rem was used by the two workers. Based on the work times
and days of work it appeared possible that 53 milli man-rem may
have been saved if the hot spot had been shielded on October
13, 1986. Based on the work time on October 15, 1986, it
appears reasonable to estimate that 150 to 200 milli{ man-rem
was saved by shielding the hot spot. According to the C&RP
engineer who had the shielding installed, the cost was
negligible for installing the shielding and was not considered
in this case.

/
The ACAS data provided PIC readings and times for each entry
and exit on SWP No. 1335 for the electricians. Based on this .
data and assuming one half of the time was actually spent doing
the work (allowing for the donning of PCs, entering and exiting
the containment, etc.) the average, dose rate for the two
electricians involved with work in the vicinity of the hot spot
was 15 mrem/hr on October 13, 1986, 20 mrem/hr on October 14,
1986, and 46 mrem/hr on October 15, 1986. The alleger did
receive 303 mrem during those three days and had a total of 365
mrem for the perjod October 1-24, 1986,but not connected with
the area of the hot spot. ,

Based on the above observations it was determined that a small
amount of exposure was incurred by not shielding the hot spot on
October 13, 1986. However, the source was shielded on October 15,
1986, and prov1ded a savings of approximately 150~200 milli man-rem.
Although the allegation was substantiated no violations of NRC
requirements were identified. It also appears reasonable to infer
that the best judgement may not have been exercised on October 13,
1986, by individual C. This matter is considered closed.

No violations or deviations were identified.

Outage Meetings and Management Involvement

The inspectors attended several RP shift turnover, foreman and
department meetings. These meetings were conducted twice daily to
discuss outage and sitewide activities. Items such as outage
status, scheduling, ALARA and problems associated with both plants
were discussed.

The inspectors observed that the RP superv:sor was d1rectly jnvolved
in_the initial phases of all major jobs, was heavily involved with
all jobs as they occurred and was conductlng routine plant '
walkdowns. It was also noted that the RP manager was cognizant of
the plant status and associated problems.

No violations or deviations were identified.

Work Hours
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Whistieblower turned away at D

: By Margarita Mills

: Telegram-Tribune

< An irradiated Diablo Canyon
: worker was turned away at the
plant’s gates Friday when he re-
ported to work,

Electrician Ron Cowan's number
came up to start work for Bechtel
Corp. last week. His union handed
him a job referral card to be one of
. the more than 100 temporary elec-
* tricians to work during the refueling

of the Unit 2 reactor.

But at the gate he met Bechtel's
Rich Doran who told Cowan the
company wouldn't hire him.

« Cowan wasn't_given a reason for

. Bechtel's refusal, but he said it's

' ., probably because he complained

“about getting high radiation doses
during his last job there, the Umt 1
refuehng last year. .

* He was laid off during the height
of maintenance last year. -

» Doran and his supervisor, Todd

' Roberts, declined to talk, -

' “We have no comment,"” said
Roberts. “He can file a grlevance
» through his union.”

Cowan said he started the griev-
, ance procedure Fnday morning.

- . “All I want is work. I've been .
waitmg my turn.”

i, Cowan was hired in September
, through the International Brother-
+ hood of Electrical Workers, Local

3 » 639, during the Unit 1 shutdown,” *.°

' Durmg his’two months of employ-
ment Cowan : performed a number
. of tasks
v In October he .was - assxgned to
replace conduit in somf pipes locats
> ed in the.containmen bulldmg,
. hrghly radioactive area, . |
» According to a Nuclear Regulato-
ry Commission report two radiation
" protection employees — people who
r assure that workers get “‘as low as
reasonably achievable’ doses of ra-
diation ~ told Cowan and his work
_partner not to do the conduit work

,until a radioactive “hot spot” was

" shielded with Jead covering. .

. Those two employees worked for

;.4 Pacific Gas & Electric Co. con-

+ tractor, Bartlett Nuclear Inc. -

v, Cowan said his partner called
PG&E radiation protection fore-
, man, J.A. Ramirez, to ask for the
protectwe shielding,

* Ramirez, the NRC report said,

. lold them that there was too much

* engineering and paperwork involved
to get the lead blanket,

- “He told us to work until we got
our entry dose limit,” said Cowan.
PG&E’s entry dose limit, the
amount of radiation workers can get
during any one entry into a contam-

inated area, Is 120 millirem.

Cowan said he did the work, as
told, because he didn't want to be
fired for not doing work as as-
signed.

Cowan recelved 303 millirem dur-
Ing the three days he worked near
the “hot spot,” according to the
NRC report.

In a 24-day period, including the
three days he worked in the highly
radicactive area, he had a total of
365 millirem.

During a three-month period, the
NRC-established radiation exposure
limit is 1,000 millirem. Anything
higher than that must be reviewed
and approved by the NRC,

Cowan was not given protective
clothing to wear while he worked in
the radioactive area, * * - =~

“I had to crawl all over that

thing,” he said.: “Who knows what

ERTE ARV IR

happened to me,"’

Ramirez told the NRC, the report -
said, that he didn't think the electrl. -

clans would be getting enough ra-
diation to warrant a lead shield.”

" After the third day -and after
Cowan already received high doses
of radiation,” a lead shield was
installed. Installation of the shield,
the report sald, took only 20 min-
utes. G R S
Cowan called' an on-site NRC tn-
spector to complain that PG&E
wasn't following the ‘“‘as low as’
reasonably’ achievable” practices
required by the regulatory agency:” "

He' contended that if the shield:
were put up in the beginning, they
could have gotten much less radla-,
tion. Cowan said some of co-workers‘
got much higher doses than he did. ;7

Only one’ other worker, com-

plained. He, too, was laid off, Cow- .
. an said. The onés who didn’t .are

still working, Cowan said. y

“I'm the type of person who won't
keep my mouth shut when' things
like this happen,” he said, - *

Some of the workers and their

‘I'ne rUL i1ssuea ruies implement-

Bechtel supervisor were inter-
viewed by a special NRC inspector,

A few days later Cowan was
reassigned to another job away
from the containment building.

“I think that was so I wouldn't
talk (to other workers about radia-
tion exposure),” he said.

In about a week he was laid off,
Bechtel was going through a ‘“re-
duction of force,” supervisors told
Cowan, less than two months after
the 16-weck shutdown,

“1 went through the greivance
procedure (through the union),”
Cowan said, ‘'But they ran me off. I
had to go out of the area to work.”

He ended up at Edwards Air
Force Base.

The report that came out of the
NRC investigation said no violations
occurred.

“Although the allegatlon (of poor

- “ag low as reasonably achiévabie"
practices) was substantiated, no vi- ...

olations of NRC requlrements were
jdentified, It also appears reasona-
ble to infer that the best judgment
may not have been-exercised (by
Ramirez),” the report said,» .+ *

Friday was not the tirst time

‘\retuellng then

And agatn
he was let go
of force.”

Cowan fille
through his u
blower prote
Department,
ment for bac
Cowan was as
he would be el

But when h
that Friday o
was turned aw

At that ti

they told Mi
representative
performance
they. had bett
choose from,

Cowan was

Cowan has been turned away at the -

gate.
During the Unit 1 refueling, it was
a similar scenarfo. ., 75, +

He was turned away at the gate .

when'he went early one morning to

start work. Cowan said it was be-.
cause he had gone to the NRC.'» * -

He had been laid off in January
1985, while workers were getting the
plant ready for start-up.

He refused to work in an area
where the papers that authorized
the workers had expired.- ¢

A foreman forged the expiration’

date, Cowan said, so he still refused
to go in, knowing the papers had
been tampered with.
He was sent home’ thh three
others for not doing their work. :
He went to the NRC again.

hard-of-hearing.

Correction

Electrical Workers, Local 639.

A quotation in an article published
Monda} was unclear.

.Former Diablo Canyon nuclear
power plant electrical worker Ron
Cowan was quoted as saying he had
filed a grievance through his union,
the International Brotherhood of

Cowan's following comments
should have stated that he said he
was *run off the plant" by plant
managers, not union representa-
tives, even though he had gone
through the normal grievance pro-
cedures.
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Bechtel

By Margarita Mills
Telegram-Tribune

A worker at Diablo Canyon nucle-
ar power plant was not laid off
because he complained to the Nucle-
ar Regulatory Commission, a Be-
chtel Corp. spokesman said.

. Al Donner said electrician Ron
- Cowan was laid off during the shut-
down of Unit 1 in October 1986
})ett):ause of his performance on the
ob.

.-“Ron Cowan was not rehired be-
cause he was ranked in the lowest
of ‘four classifications of workers,”
Donner said from his San Francisco
office last week. Y
< The Telegram-Tribune published
an article April 6 that outlined

Cowan’s experiences at the plant: ~ |

-

ds\\nies Diablo whistleblower was laid off for NRC complaint: -
‘/\M !

Cowan v:as hired in 1985 during
the starf-up of the plant. He went to
the NRC.when he discovered work
authorization papers had been
forged.

A few days later, Bechtel let him
go. Cowan filed a grievance with the

" Labor Department and won a settle-

ment from Bechtel.

In August 1986, Cowan got a job
referral from his union to work
during Unit 1's shuldown. Bechtel
turned him away at the gates. After
the Telegram-Tribune contacted Be-
chtel, Cowan was rehired.

During work on Unit 1, Cowan
went to the NRC again to express
his concerns about radiation prac-
tices, A few-days later, he was laid
off again. ., -

"When Cowan went back at the

—

beginning of this month to work

during Unit 2's shutdown, he was .

turned away again.

Bechtel managers at the plant
dleclined to comment for that arti-
cle,

Cowan filed grievances through
his union after both layoffs, claim-
ing he bad been discriminated
against. Both,which involved meet-
ings between Cowan's labor repre-
sentatives and Bechtel representa-

- tives, were denied.

The reason Cowan was given was
that they didn't think there was
evidence of discrimination, and by
that time Bechtel was already slow-
ing work down at the plant.

Cowan said he was never given
either an oral or written reprimand
about his performance on the job.

He said he was never late and never
missed a day of work.

He said he thinks that he was laid
off hecause of contact with the
NRC, and insists he was ‘“‘run off”
by Bechtel supervisors,

He is concerned, he said, that
other workers won’t speak up about
their concerns because ‘“‘they al
know 1 was fired.” :

Donner said, however, that Be-

roem e e

-

e

chiel's normal procedures for tem-
porary work such as that done at
Diablo Canyor'is to let go the lowest
level of the four categories of work-
ers.

*“(The workers) understand the
order of lay off,” Donner said. “The
number of people hired runs up
quickly, and the decline is just as
fast.”

Although Donner couldn't come

v

up with any examples, he said>
Bechtel has rehired whistleblowers
at nuclear power plants, workess
who have talked with the NRC
about their concerns and allega-
tions.

He wouldn't say, however, wheth-
er Bechtel would ever rehire Cow-
an,

] can't look into a crystal 'ball.'@
he said. “I can't say."”

H
’
‘4




s
K
S
“
i
¥
»
%
«
A
Al
3}
.
.
-
»
.
PR
M
]
»
‘
. O
M 2
L4
s =
"
%
4
a
.
¢
"4
.
N
¢
»
it . o
e e ——
- ~

-~
- &
P
- - % -
- = .
h . .
> E .
13 N .
4 -
. ‘ &
- -
1 . u
- .
B
. N -
I o
by [ [N
41 . .
] o : .
ta "?..‘ ‘
- . =
, . W
| .
N L]
) B
* A
® . Y
*
%
't v
I
. 5
. -
< 4 - -
{
. .
K r !
I , .
2
.
N
t
.
L
0 ' -
’ -
.
.
N
i
. ot
4l
.
.
\
L)
B . .
. A
#y
. 5.
- Yy ot
P ”‘o‘ﬁn‘&ﬂn’.&
- = .
o aabsen iy
vp& K]
YA &
o :
< .
' e
L N
5
, T
Lo
" "
- »
' -
K
.
= W
.
B
.
. Cy
o ——— e e - e —— o
~
. w
. 2
)
-
=
«
]




