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MEMORANDUM AND ORDER

February 28, 1980

We previously calendared oral argument on one aspect

of this case (intervenors'xceptions related to the nuclear

plant's ability to withstand earthquakes) for April 2, 1980

in San Luis Obispo. We were able to accommodate
intervenors'equest

to hold the argument in California, although their
counsel's office is in Washington, because Board members in

1

any event had to be in San Luis Obispo the following day

(April 3rd) for a prehearing conference on another aspect of

the case. For reasons which need not be repeated here, we

explained in our order that the argument date settled upon

was a firm one.

On February 26, however, intervenors moved to reschedule
r

the argument. They give two reasons. for doing so. First,





their counsel points out that April'nd follows a religious

holiday; those (presumably including himself) observing it
who do not live 'in San Luis Obispo would have to travel on

that holiday in order to participate in the argument. In

addition, intervenors represent that, their principal techni-

cal assistant, Mr. Richard Hubbard, would be unable to assist

counsel on April 2nd because of a long-standing "contractual

obligation to ~ speak at the University of New Hampshire on

March 31, April 1, 2 and 3." Intervenors ask us to reschedule

the argument to make it unnecessary to travel'n a religious
holiday and to enable Mr. Hubbard to keep his speaking engage-

ment.

Ne are able to accommodate intervenors in part. As

their seismic counsel is not participating in the prehearing

conference the following day we will switch the dates., holding

that conference one day earlier, on April 2, and moving the

oral argument on the seismic issues from that day to April 3rd.

This will obviate counsel's need to travel on the religious

holiday in order to present argument for intervenors.

The technical issues being raised in this appeal involve

geological and seismic questions and the adequacy of the plant's

mechanical and structural engineering and design. Although,





accorcLing to.. Mr..Hubbard ' .own: statement of r'ecord, he* is
rneither a geologist, 'eismologist, siructurhl: enginee'r

nor'echanical.'enqineer, we can understand that..counsel

might still wish to have his assistance in preparing for
the oral argument. But that preparation and all it entails
—reviewing the record, formulating rejoinders to points
made by opponents, and attempting to anticipate the Board's

questions —can be done in the several weeks prior to
Mr. Hubbard's departure for New Hampshire. The need for
the presence of a technical advisor at the argument itself
is not apparent to us. Nonetheless, were it convenient to
do so we would attempt to accommodate counsel's wishes in
this respect. But other commitments would make it necessary

to postpone the argument not for a few days but for some weeks.

We do not believe a further postponement of that magnitude

is justified in the circumstances.

Oral ar u'ment ch'n ed 'to A ril 3 1980; the time of
day and location remain the same: 9:30 A.M. at the Old County

Courthouse, Room 302, Department No. 3, Palm and Osos Streets,

San Luis Obis o, California.
1/Zt is so ORDERED —.

FOR THE APPEAL BOARD

C. Je Bishop
Secret ry to the
Appeal Board

Dr. Buck and Dr. Johnson concur in the action taken but
did not participate in drafting this order; in their
absence from the city, the order is being issued under
the authority of the Board Chairman. 10 C.F.R. 52.787(b)(1).




