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Joseph M. Hendrie, Chairman
Victor Gilinsky, Commissioner
Richard T. Kennedy, Commissioner .

Peter A. Bradford, Commissioner
John P.. Abeam, Commissioner
U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
Washington, D.C. 22055

Gentlemen:
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The Commission is currently considering lifting the
moratorium on nuclear power plant licensing review imposed
shortly after the Three Mile Island (TMI) accident. This
letter addresses issues raised as the Commission considers
how to address TMI-related issues in individual operating
license proceedings. Specifically, it is recommended that

(1) the Commj.ssion issue an Order and Notice of Hearin
specifying procedures for procee ings to consider
the TMI related issues and inviting petitions to
intervene;

(2) consideration of Staff recommendations relating to
emergency planning await completion of the ongoing
rulemaking proceeding and adoption by the Commission
of new regulations;

(3) the Staff be directed to document in a supplement
to the Safety Evaluation Report (SER) the full
basis for its determination that the reactor can
be operated safely with respect to any concern to
be resolved or action taken after the reactor goes
critical.

These recommendations are submitted by the Center For
Law Zn The Public Interest (CLZPZ). CLZPI represents the
Joint Zntervenors in the Diabl,o Canyon operating license
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proceeding. However, the recommendations set out above and
discussed more. fully below are directed to considerations we
believe to be generic- to ongoing operating license proceedings.

d

In a memorandum to the Commissioners dated August 20,,
1979 Harold Denton, Director, Office of Nuclear Reactor
Regulation, recommended that the Staff resume licensing
reviews for nuclear power. plants. The Staff had just com-
pleted an analysis of- the TMI-2 accident and developed a set
of recommended tasks to implement the "lessons learned."1/
In his memorandum, Dr. Denton concluded that the tasks, if
accomplished generally on a schedule specified by the. Staff,
were "necessary and sufficient,. . . for the resumption for
Staff licensing activities on. pending construction permits
and operating licenses."

On September 7, 1979, the Staff briefed the Commission
on the recommendation to resume the licensing reviews of
nuclear power plants. The Commission did not act. on Dr.
Denton's recommendations, and it appears that there will be
further discussion of the matter. Set out below are recom-
mendations relating to the review of TMI-related issues in
ongoing operating license proceedings. We..hope the Commission
will take these into consideration in its future deliberation.

B. Recommendations

1. 'rder and Notice of Hearin

The "lessons learned" from the TMI-2 accident raise a
new issue that must be addressed by licensing boards. This
issue is whether the "short-term" actions and the "long-
term" actions recommended by the Director of Reactor Regulation.

1/ These tasks were outlined in the first report of the TMI-2
lessons learned task force — TMI-2 LESSONS LEARNED TASK
FORCE STATUS REPORT AND SHORT-TERM RECOMMENDATIONS (NUREG-
0578) . The recommendations contained in NUREG-0578 were
supplemented in Dr. Denton's August 20, 1979 memorandum.
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are "necessary and sufficient" to provide reasonable as-
surance that the facility in question can be operated with-
out endangering the health and safety of the public.

The new issue arose only after the Three Mile Island
accident. It is distinct, from the issues that licensing
boards were considering prior to that accident. Perhaps as
a matter. of law, but. certainly as a matter of public policy,
the Commission should renotice the ongoing licensing pro-
ceedings and provide the public an opportunity to participate
in the resolution of this new issue.+2

Accordingly, it is recommended that the Commission
issue an Order and Notice of Hearin for all ongoing operat-
ing license proceedings. Like t at issued for the proceeding
on the restart of the TMI-1 reactor, the Order and notice
would identify the issues to be considered at, the proceeding,
invite petitions to intervene, and specify the procedures
for the hearing and decision on the issues identified in the
Order. In addition to opening the licensing process to the
potentially affected public, proceeding in this manner would
assure some uniformity in the approach adopted by various
licensing boards (Attached to this letter is a tentative
hearing schedule).

2/ There is direct evidence of increased public interest
in the licensing of nuclear power plants since the
TMI accident. For example, in the case of Diablo Canyon,
numerous groups of citizens living near the plant have
organized'ince the accident. These include the Concerned
Citizens of San Luis Obispo, the Concerned Physicians of
San- Luis Obispo, the Concerned Architects of San Luis
Obispo. These groups have actively- followed the review
of the Three Mile Island accident and on August 27, 1979,
joined with other groups to submit extensive written
comments on the rulemaking proceeding related to emergency
planning around nuclear facilities. Given the opportunity,
it. may well be that one or more of these groups would
petition to intervene in a proceeding to consider imple-
mentation of the TMI-2 "lessons learned" at Diablo Canyon.
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2. Rulemakin On Emer enc Plannin

The Commission must decide whether to direct licensing
boards to proceed on the basis of the current regulations
relating to emergency planning or to wait until rulemaking
on the matter has been completed-. There are two reasons for
waiting until upgraded regulations have been adopted by the
Commission.

First; the approach embodied in the current regulations
is not adequate. Given the importance of emergency planning,
prudence requires the Commission await the outcome of the
rulemaking so that. new and upgraded regulations can be
applied. by licensing board. The new regulations will provide
substantial additional protection needed. to insure that
nuclear plants can operate safely-.. Second, adoption of new
emergency planning regulations is only a few months away.It makes little sense to expend resources on hearings under
regulations that will soon be replaced.

Consequently, we recommend that consideration of up-
grading emergency planning by licensing board await comple-
tion of the. ongoing rulemaking proceeding and adoption by
the Commission of new regulations..

3. Su lementin The Safet Evaluation Re ort
The lessons learned task force has identified certain

tasks which it will require utilities to complete before
nuclear power plants go critical; other tasks which are to
be completed after the plant has begun operating; and prob-
lems for which solutions have yet to be found and, conse-
quently, will require additional study. We recommend that
Staff be directed, to document in a supplement to the SER the
full basis for its determination that a reactor can be
operated safely with. respect to any concern to be resolved
or action taken after the reactor goes critical. A similar
approach has heen~a opted for the "unresolved generic
safety problems:" the Staff is required to set out in the
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SER the basis for its conclusion that a particular facility
can operate safely notwithstanding that certain "generic"
safety problems remain unresolved.3/ The approach makes
sense, and it has application to tEe TMI-related Staff
recommendations..

'

Very truly yours,

pg~pf Y+Lusvh.&M

David S. Fleischaker, Esq.
COUNSEL TO CENTER FOR LAW IN

THE PUBLIC INTEREST

DSF:sb
Attachment.
cc: Stanley M. Gorinson, Esq.

President's Commission On
Three Mile Island

Leonard Bickwit, Jr., Esq.
U S NRC

Harold Denton
U S- NRC

All members on Certificate of Service-
Diablo Canyon Licensing Proceeding

3/ Gul'f States Utilities Co., (River Bend Station, Units 1
an , ALAB- , Nov er 23', 1977) .
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Milestone Time Consumed
(Days)

Total Days Into
Proceeding

Publication of Notice
(Detailed Order)

Filing of Intervention
Petitions

20 20

Answers. to Petitions

Time for Amending Petitions
and for Negotiations re,
Contentions

10

10

30

40

Time between filing Amended
Petitions and Contentions and
Special Prehearing Conference

Publ'ication of Special Prehearing
Conference Order

(Discovery begins)

Discover y completed * 60

60

120

During discovery period:
-Objections to Special Prehearing

Conference Order 10 days
-Possible further refinement of

contentions

Prehearing Conference

Prehearing Conference Order

Filing of Testimony

(Assumes objections to prehear-
ing Conference Order filed
simultaneously)

20

120

125

145

Begin Hearings

Complete Hearings

Filing of Proposed Findings

Reply to Proposed Findings

Decision by Board

15

30

30

10

45

160

190

220

230

275
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New Hampshire Clamshell
c/o Great Bay Clamshell
Box 110

Durham, New Hampshire
August 28, 1979

Joseph Hendrie, Chairman
Nuclear Regulatory Commission
Washington, D.C.
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Dear Sir'.
'pe/

At the New Hampshire Clamshell Alliance Congress held August 25,
citizens from all corners of the Granite State met to take official
positions on a number of issues of concern to us

Radiation knows no political boundaries and since March 28, 1979 we

have come to view the North American Continent as a Three Thousand
Mile Island In addition to our continued opposition to the
proposed Seabrook (N H.) Station, we wish to inform you of the folowing.

1 Ve ar totally opposed to the licensing of the Diablo Canyon

facility in California and support the efforts of the citizens of that
state to prevent the plant from going on line

2 Ve are opposed to the reopening of TMI units I and II

Ve are opposed to the Allied General Nuclear Services Vaste
processing plant in Barnwell, South Carolina and the efforts underway
to make South Carolina the dumping ground for the world's atomic wastes

4 Ve demand the permanent closure of the Vermont Yankee

facility in Vernon across the river from the southwestern portion of
our state
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These positions were adopted unanimously and indicate that the people
of New Hampshire are concerned about the. actions the NRC takes in

r

other areas

Ve hope you will keep us informed of any action your agency takes
regarding TMI, Diablo Canyon, Vermont Yankee and the AGNS installation.

NO NUKES,

for New Hampshire Clamshell


