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In the Matter of:

PACIFIC GAS & ELECTRIC
COMPANY |
(Diablo Canyon Nuclear
Power Plant, Units 1 & 2)

Docket Nos.T50=275_0.In ' L

50-323 O.L.
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JOINT INTERVENORS' RESPONSE TO NRC STAFF'S '
FEBRUARY 23, 1981 REQUEST FOR DIRECTED CERTIFICATION

On February 23, 1981, the NRC Staff filed a Request For
Directed Certification before the Nuclear Regulatory Commission
seeking clarification of the Commission's December 18, ‘1980 Revised
Statement of Policy, entitled "Further Commission Guidance For
Reactor Operating Licenses," CLI-80-42, 45 Fed. Rég. 85236.

At a prehearing conference held in the Diablo Canyon Nuclear Power

Plant low power test proceeding on January 28 and 29, 1981, Joint

Intervenors made a similar request to the 1icensing board for

certification of a clarifying question to the Commission concerning

the December 18 Policy Statement. That request was denied by order

qf the board on February 13, and Joint Intervenors' filed a timely

notice of objections to that order on February 18.

Because of the importance of the document in issue, the serious

‘ legal quegtions involved, and the signﬁficant disagreement. among

all parties and the board as to interpretation of the document,

Joint Intervenors support the Staff's Request For Directed CeFtifica— i

tion and suggest that the following briefing schedule be established

810303055 | Dsod
G







-2-

by the Cpmmission:

21 days after the Commission grants directed certification, simulta-

neous filing of reply briefs 10

simultaneous filing of briefs by all parties

days later, and oral argument before

the Commission 7 days after reply briefs are due.

Dated: February 27, 1981

JOHN R.
JOEL R.
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Respectfully submitted,

PHILLIPS, ESQ.
REYNOLDS, ESQ.

nter for Law in the
Public Interest

203 Santa Monica Boulevard
fth Floor

Los Angeles, CA 90067
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DAVID S. FLEISCHAKER,

17
Wa
(2

By

At

13) 879-5588
ESQ.

35 Eye Street, N.W., #709
shington, D.C. 20006
02) 638-6070
/
JOEL R. RE LDS

torneys for Intervenors

SAN LUIS OBISPO MOTHERS FOR PEACE

SCENIC SHORELINES PRESERVATION
CONFERENCE, INC.

ECOLOGY ACTION CLUB

SANDRA SILVER

GORDON SILVER

ELIZABETH APFELBERG

JCHN J. FORSTER
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CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of February, 1981,
I have served copies of the foregding Joint Intervenors' Response
to NRC Staff's February 23, 1981 Request for Directed Certification,
ﬁailing them through the U.S. Postal Service, first class, postage

prepaid, and hand delivered to those parties designated by an

asterisk.

* Joseph M. Hendrie,
Commissioner
U.S. Nuclear Regulatory
Commission
1717 H Street, N.W.
Washington, D.C. 20555

* Victor Gilinsky,
Commissioner
U.S. Nuclear Regulatory
Commission
1717 H Street, N.W.
Washington, D.C. 20555

* Peter A. Bradford,
Commissioner
U.S. Nuclear Regulatory
Commission
1717 H Street, N.W.
Washington, D.C. 20555

* John F. Ahearne,
Chairman
U.S. Nuclear Regulatory
Commission
1717 H Street, N.W.
Washington, D.C. 20555
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Dr. William E. Martin

Battelle Memorial Institute

" Columbus, Ohio 43201

Richard S. Salzman,
Chairman

Atomic Safety & Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

4350 East West Highway

Bethesda, Maryland 20014

Dr. W. Reed Johnson

Atomic Safety & Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

4350 East West Highway

Bethesda, Maryland 20014

Dr. John H. Buck
Atomic Safety & Licensing
Appeal Board
U.S. Nuclear Regulatory
Commission
* 4350 East West Highway
Bethesda, Maryland 20014

Elizabeth S. Bowers, Esqg.

Chairman

Atomic Safety & L1censxng
Board

U.S. Nuclear Regulatory
Commission

Mail Drop East West 450
Washington, D.C. 20555

Glenn 0. Bright

Atomic Safety & Licensing
Board

U.S. Nuclear Regulatory
Commission

Mail Drop East West 450

Washington, D.C. 20555
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* pDocket & Service Section -

Office of the Secretary "
U.S. Nuclear Regulatory‘ y

Commission o
Washington, D.C. 20555 3

William J. Olmstead, Esqg.

Edward G. Ketchen, Esq.

Lucinda Low Swartz, Esqg.

Charles A. Barth

Office of the Executive Legal
Director - BETH 042

U.S. Nuclear Regulatory
Commission '

Washington, D.C. 20555

Mrs. Elizabeth Apfelberg
c/o Nancy Culver

192 Luneta Drive

San Luis Obispo, CA 93401

Mr. Frederick Eissler

Scenic Shoreline Preservation
Conference, Inc.

4623 More Mesa Drive .

Santa Barbara, CA 93105

Sandra A. Silver
1760 Alisal Street
San Luis Obispo, CA 93401

Gordon Silver
1760 Alisal Street
San Luis Obispo, CA 93401

Joel Reynolds, Esq.

John Phillips, Esq.

Center For Law In The
Public Interest

10203 Santa Monica Boulevard

Los Angeles, CA 80067

Bruce Norton, Esq.
3216 N. Third Street
Suite 202

" Phoenix, Arizona 85012
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Andrew Baldwin, Esq.
Friends of the Earth

124 Spear Street

San Francisco, CA. 94105

Janice E. Kerr, Esqg.

Lawrence Q. Garcia, Esdg.

J. Calvin Simpson, Esq.

California Public Utilities
Commission

5246 State Building

350 McAllister Street

San Vrancisco, CA 94102

Malcolm H. Furbush, Esq.
Vice President and
General Counsel
Philip A. Crane, Esq.
Douglas A. Oglesby
Pacific Gas & Electric Company
31lst Floor
77 Beale Street, Room 3127
San Francisco, CA 94106

Carl Neiburger

Telegram Tribune

P.O. Box 112 *
San Luis Obispo, CA 93402

Byron S. Georgiou, Esqg.
Legal Affairs Secretary to
the Governor
State Capitol Building
Sacramento, California 95814
Herbert H. Brown, Esqg.
Lawrence Coe Lanpher, Esqg.
Hill, Christopher & Phillips
1900. M Street, N.W.
Washington, D.C. 20036
Arthur C.

Gehr, Esqg.

'Snell & Wilmer

3100 Valley Center

Phoenix, Arizona 85073

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, CaA 93499

Fleischaker, Esqg.
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