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I. Introducti on

On March 28, 1980, the San Luis Obispo Mothers for Peace, Scenic Shoreline

Preservation Conference, Inc., Ecology Action Club, Sandra Silver,

Gordon Silver, Elizabeth Apfelberg, John J. Forster (Joint Intervenors)

moved the Atomic Safety and Licensing Appeal Board (Appeal Board) to reopen

the record in the above-referenced proceeding in order to receive new

information with respect to the seismic contentions and with respect to the

environmental qualification of safety-related equipment.

For the reasons set forth below, Joint Intervenors have failed to satisfy

their burden =of showing that the new information is timely submitted, that

it .is of major significance to plant safety during operation, that there is

a triable issue of fact, or that a different result would have been reached

had the material been considered by the Atomic Safety and Licensing Board

(Licensing Board). Accordingly, the Joint Intervenors motion to reopen the

record should be denied.





II. Statement of the Case

On September 27, 1979, the Atomic Safety and Licensing Board (Licensing

Board) issued its Partial Initial Decision with respect to seismic issues

Pacific Gas and Electric Com an (Diablo Canyon Nuclear Power Plant, Units 1

and 2), LBP-79-26, 10 NFC 453 (1979). In this Partial Initial Decision

(PID), the Licensing Board found with respect to seismic matters that the

Diablo Canyon plant met the Commission's regulatory requirements with

respect to the operating basis earthquake and will perform as required

during the seismic load of the safe shutdown earthquake that can be rea-

sonably expected to occur on the Hosgri fault located approximately three

miles from the site.

Exceptions were taken to the Partial Initial Decision by the Joint Inter-

venors on October 15, 1979. Briefing of the issues raised by Joint Inter-

venors in its appeal was completed on February 20, 1980 when the NRC Staff

filed its brief as an appellee with the Appeal Board. The Applicant filed

its brief in opposition to Joint Intervenors'xceptions on January 11,

1980. Joint Intervenors Motion to Reopen the record was served on March 28,

1980 just prior to the oral argument on the Licensing Board's Partial Initial

Decision on seismic issues held by the Appeal Board in San Luis Obispo,

California on April 3, 1980.+

Ql t the ora argument, the Appeal Board approved a stipulation to the
effect that the Applicant, Pacific Gas and Electric Company, would
respond to the instant motion to reopen the record by April 24, 1980,
and the Staff would respond by May 5, 1980. This schedule was con-
firmed by a letter from Staff Counsel to the Appeal Board on April 9,
1980.





Three events have occurred since issuance of the Partial Initial Decision on

September 27, 1979 that Joint Intervenors believe require the reopening of

the record on matters decided by the Licensing Board. On October 15, 1979

an earthquake of 6.9 magnitude (M) occurred in the Imperial Valley of Cali-

fornia (" Imperial Valley Earthquake" ).— The epicenter of this earthquake

was located near El Centro, California south of the United States border in

Mexico. One of the data stations in the near field to the earthquake

recorded a peak acceleration value of 1.74g in the vertical direction.

The second event involves the publication of information by Robin Bruce

Leslie suggesting that the San Simeon Fault and Hosgri Fault are linked.—3/

The third event arises out of information with respect to the "Interim Staff

Position on Environmental gualification of Safety-Related Electrical Equipment

(Resolution of Generic Technical Activity A-24)," (NUREG-0588, For Comment),

45 Fed. ~Re . 3124 (January 16, 1980).

/ Information about the Imperial Valley Earthquake was submitted to the
Appeal Board on December 17, 1979 in accordance with established board
notification procedures. BN-79-43, Memorandum, "Transmittal of USGS

Strong-Motion Record and Staff Reconnaissance Report - Imperial Valley
Earthquake," from Robert E. Jackson, Geoscience Branch, OSS, dated

1, 99. ~99: 9 11 «91 9 lit
York (Indian Point Station, Units 1, 2 5 3), CLI-77-2, 5 NRC 13„(1977);
Virginia Electric and Power Co. (North Anna Power Station, Units 1 and
2), CLI-76-22, 4 NRC 480 (1976); Duke Power Company (Milliam B. McGuire
Nuclear Station, Units 1 and 2), ALAB-143, 6 AEC 623, 625-26 (1973).

3/ Mr. Leslie conducted his study, which resulted in his report, as part
of his masters thesis program under" the tutelage of Dr. Eli Alfred
Silver. Dr. Silver testified on behalf of the Joint Intervenors at
the evidentiary hearings in this proceeding. Tr. 6105, et. ~se

(December 8-19, 1978).

Information with respect to linkage of the San Simeon and Hosgri Faults
was submitted to the Appeal Board on February 11, 1980. See n. 13, at 16.
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This Staff pleading and accompanying affidavits address each issue raised by

Joint Intervenors'otion to reopen. It is the Staff's position that Joint

Intervenors'otion is not timely filed, nor have Joint Intervenors met

their burden of showing that the matters they raise are significant to a

safety issue that would affect safe operation of the plant, that there

exists significant triable issues that warrant reopening the record, or that

there would be a different result with respect to the decision on seismic

issues had the Licensing Board had the "new" information before it.

I II. Le al Standards A licable to Motions to Reo en

A motion to reopen the record must be timely- and it must raise matters of

major significance to plant safety. It must demonstrate that there exist

significant triable issues, even if timely and present significant new

information. Vermont Yankee Nuclear Power Cor oration (Vermont Yankee

g4 Joint Intervenors'otion, filed on March 28, 1980, six calendar days
before the oral argument on Joint Intervenors'ppeal of the PID, is
untimely; Joint Intervenors have not provided a reasonable basis justi-
fying their tardiness. See generally: Duke Power Company (Catawba
Nuclear Station, Units 1 8 2), ALAB-355, 4 NRC 397, 406, 411 (1976).
Obviously, the October 15, 1979 Imperial Valley Earthquake occurred
after the PID was issued, but Joint Intervenors have not given a

complete and adequate explanation as to why Dr. Brune (Affidavit of
James Neil Brune, February 29, 1980) could not have completed his
evaluation earlier. Nor have they stated the reasons for the alleged
confusion with respect to the attachments to Dr. Brune's affidavit.
(Motion at 9.) With respect to the information of Mr. Robin Bruce
Lesli e about the linkage of the Hosgri and San Simeon fault zones,
Joint Intervenors have not provided a reasonable explanation as to
why a motion to reopen, based on his studies, could not have been
made earlier, even before the PID was issued. Mr. Leslie gathered
his information in April, 1979 as a portion of his masters degree
program and under contract with the USGS. (Affidavit of Robin Bruce
Lesli e, dated February 28, 1980, at 1-2). He first published the
information at the American Geophysical Union at the Fall 1979 meeting
in December 1979. (Lesli e Affidavit at 2).

(FOOTNOTE CONTINUED)
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Nuclear Power Station), ALAB-138, 6 NRC 520 at 523-524 (1973); Id. ALAB-124,

6 NRC 358 at 363-365 (1973). Such a motion to reopen can be based on newly

discovered evidence on contentions previously placed in issue. Id. 6 NRC at

363. To raise a significant triable issue a motion to reopen must show that

a "... different result would have been reached initially had [the material

submitted in support of the motion] been considered." Northern Indiana

Public Service Co. (Bailly Generating Station, Nuclear-l), ALAB-227, 8 AEC

416, 418 (1974)." Kansas Gas and Electric Co. et al. (Wolf Creek Generating

Station, Unit No. 1), ALAB-462, 7 NRC 320, at 338 (1978). See also, Metro-

olitan Edison Co. (Three Mile Island Nuclear Station, Unit No. 2), ALAB-486,

8 NRC 9, 21-22 (1978). As stated in Yenaont Yankee, ALA8-138, ~so ra, at 523:

"Thus even though a matter is timely raised and involves signifi-
cant safety considerations, no reopening of the evidentairy
hearing will be required if the affidavits submitted in response
to the motion demonstrate that there is no genuine unresolved
issue of fact, i.e., if the undisputed facts establish that the
apparently significant safety issue does not exist, has been
resolved, or for some other reason will have no effect upon the
outcome of the licensing proceeding."

IV. Discussion

A. Im erial Valle Earth uake

1. Statement of the Joint Intervenors'ase

Joint Intervenors argue that the data generated by the October 15, 1979

Imperial Valley Earthquake demonstrate that the design of the Diablo Canyon

FOOTNOTE CONTINUED
Finally, Joint Intervenors have not, in effect, given any explanation
justifying their tardiness with respect to the information on environ-
mental qualification and aging contained in the Affidavit of Richard Burton
Hubbard, dated February 28, 1980. As we discuss below, the substance of
the matter raised by Joint Intervenors'otion, supported by Mr. Hubbard's
affidavit, is not newly discovered information when measured against the
date of issuance of the PID. Environmental qualification of safety-related
electrical equipment has been considered since 1971, and was fully addressed
by the Licensing Board in the PID.
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Nuclear Power Plant (OCNPP) based on the Hosgri reanalysis does not meet

regulatory requirements of 10 CFR Part 100, Appendix A,requiring that the

design response spectra be based on the maximum accelerations at the founda-

tion of the structures derived from the Safe Shutdown Earthquake (SSE).

10 CFR Part 100, Appendix A VI(a)(1). The SSE is based on the earthquake,

or more than one earthquake where necessary, producing the maximum vibratory

acceleration at the site throughout the frequency range of interest. 10 CFR

Part 100, Appendix A, V(a)(1)(iv). To support their proposition, Joint

Intervenors argue that data generated from the Imperial Valley Earthquake

for close-in stations (distance less than 10 km)- exceed the Newmark spec- '/

trum in the frequency range of interest (2-33 cps) in almost all instances

for vertical accelerations and in some instances for horizontal accelera-

tions. (Notion at 3-4). Joint Intervenors argue that the design assumption

for OCNPP, i.e., use of vertical accelerations values of two-thirds the

expected horizontal accelerations for a near-field earthquake, is invali-

dated by data generated the Imperial Valley Earthquake (Notion, at 5-6).

They further argue that the "Tau effect"- used by Dr. Newmark in developing

the DCNPP response spectra is an inappropriate engineering factor to use in

j5 The significance of the Imperial Valley Earthquake to the science of
seismology in general is that it is one of the few times that extensive
data has been captured for a large near-field earthquake.

Q6 The "Tau effect" is the engineering factor used to account for the
reduction in free field ground motion by large, massive structures such
as a nuclear facility. Newmark Testimony following Tr. 8552, at 4;
Reference A, at C-10 thru C-16; Reference B, at 11-13. PID at 494-95;
Joint Affidavit of Robert L. Rothman and Pao-Tsin Kuo (Hay 5, 1980) at 7.
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developing a design response spectra. (Motion, at 6-7). Their stated position

is factually erroneous.—

2. Existence of Si nificant Triable Issues - Com arison of Im erial
Valle Earth uake Data with the DCNPP and Newmark Desi n Res onse
~Sectra

Joint Intervenor's motion to reopen and supporting affidavit, including the

argument that the Imperial Valley Earthquake shows that the design response

spectra used for DCNPP do not meet Commission regulations and do not raise

new matters of major significance to plant safety for the following reasons:

a. Site characteristics at DCNPP are different from those near the
location of the Imperial Valley Earthquake;

b. Newmark's design response spectra, which envelopes the Pacoima Dam
record, is not affected by the free field response spectra for the
Imperial Val'ley Earthquake;

c. Anomalously high vertical components of acceleration from the
Imperial Valley Earthquake are not material to DCNPP response
spectra;

d.'ocusing phenomena at the Imperial Valley Earthquake do not affect,,
the DCNPP design response spectra; and

Q7 Because of their complex nature, earthquake data must be treated with
due regard for the 'circumstances in which they occur. Thus, as testi-
fied by Dr. Newmark:

Contention 3 - Adequacy of 0.75g Safe Shutdown Acceleration.
My views on this topic are presented in Ref. A. In that reference
I pointed out that the Pacoima Dam record showed a ~eak accelera-
tion of 1.20 g, but a response spectrum based on my procedures, very
much the same as for NRC Reg. Guide 1.60, drawn for an anchor (or
SSE) value of 0.75g, would envelop the Pacoima Dam record spectrum.

It was pointed out that, close to the source, the ~eak ground
acceleration is not sensitive to magnitude. Earthquakes of
magnitudes 4 or 4.5 up to 8 or 8.5 may have the same or very
near'ly the same ~eak ground acceleration. The values of peak
acceleration are a function of magnitude at larger distances,
however. (Emphasis added) [Newmark Testimony, Tr. following
8552, at 3j
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e. Use of the Tau effect is not affected by data from the Imperial
Valley Earthquake.

These reasons will be discussed seriatim.

a. Im erial Yalle Earth uake Site Characteristics

The Staff agrees that the Imperial Valley Earthquake adds important "new"

information to the body of scientific knowledge with respect to large near-

field earthquakes'he Imperial Valley Earthquake was a near-field 6.9M

earthquake recorded by numerous instruments placed in the vicinity of the

fault. One instrument in the near-field recorded a peak acceleration of

1.74g in the vertical direction. Contrary to Joint Intervenors statements,

however, the preliminary evaluation of data gathered from the Imperial

Valley Earthquake shows that, based on regulatory requirements, the data is

not inconsistent with the criteria used to evaluate the seismic design of

DCNPP. Nor is it inconsistent with the Licensing Board's decision that

DCNPP meets regulatory requi rements for the Safe Shutdown Earthquake.

In the near-field of the site of the Imperial Valley Earthquake the strong

motion recording stations are located on over 300 meters of alluvium under-

lain by approximately 5.5 kilometers of sedimentary rock. It is a relatively

soft site. Diablo Canyon is a hard rock site, it lies on a section of

sedimentary rock overlying the basement (Joint Affidavit of Robert L.

Q8 We point out, however, that any scientific assessment using data from the
Imperial Valley Earthquake is premature at this time. Because evaluation
of such data is complex and time consuming, estimates are that,a complete
and comprehensive report from the U.S. Geological Survey with respect to
what happened will not be available for some time. (Rothman and Kuo

affidavit at 2).
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Rothman and Pao-Tsin Kuo {May 5, 1980 at 3). Further, the Imperial Valley

Earthquake occurred in an area of relatively high seismicity {Tr. 4495-4503;

see Figures 2 and 16, Johns'estimony following Tr. 4457). The Diablo

Canyon site is located in a section of the Coastal Ranges Province an area

that is characterized as an area of relatively low seismicity. (PID at 481.)

b. Newmark Res onse S ectra

Joint Intervenors state that the "response spectra from the Imperial Valley

earthquake for close-in stations (distance less than 10 km) exceed the

Newmark spectrum in almost all instances for the vertical acceleration and

in some instances for the horizontal acceleration in the frequency range of

interest." {Motion at 4.) Joint Intervenors specific comparisons of the

Imperial Valley Earthquake data with the Diablo Canyon response spectra are

inaccurate. (Rotham and Kuo Affidavit at 7, 8-9.) For example, for the hori-

zontal component of acceleration, at 5% critical damping, only two hori-

zontal response spectra out of twenty slightly exceed the Newmark horizontal

design spectra in the frequency range of interest (2-33 cps). (Rothman and

Kuo Affidavit at 8).

For the vertical component of acceleration, the only Imperial Valley record

which exceeds the Newmark vertical design spectrum within the distance range

of interest is from the El Centro Differential Array Station. (Rothman and

Kuo Affidavit at 9-10). The representative character of that record is in

doubt, however, because it is between two stations which recorded much lower

values, and side effects at that station may have strongly influenced that

recording. (Rothman and Kuo Affidavit at 9-10).
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Moreover, the values used by Joint Intervenors are those which were scaled

from the analog records without regard given to the frequency of the signal.

(Rothman and Kuo Affidavit at 9-10).

Furthermore, Joint Intervenors motion to reopen completely mischaracterizes

Dre Newmark's testimony. (Motion at 4). Dr. Newmark's testimony is not at

all based on a peak acceleration, velocity, and displacement equal to 0.75g,

61 cm/sec (24 in/sec) and 20 cm (8 in). (Emphasis added). Thus, as set

forth in Dr. Newmark's testimony:

The design spectra for 2 percent damping, based on an effective
acceleration of 0.75g, with the appropriate amplification factors
(summarized below for convenience) are shown by the upper bracket
lines in fig. l.

This is the most direct indication that the "effective" peak
acceleration for the Pacoima Dam record is not in fact the
measured value of 1.20g, but actually does not exceed 0.75g.
Therefore this is taken as the effective peak acceleration for
design. [SER, Supp 5, at C-d.] ~ep asks added)

Or. Newmark's testimony emphasizes that use of peak acceleration valves for

design response spectra for near field earthquakes is inappropriate. Thus,

he stated:

"Although, for more distant sources response spectrum calcula-
tions indicate that the peak acceleration value is a reasonable
basis for which to draw the design spectrum, for near field
earthquakes this does not appear to be the case, judging from the
spectra for the several near field earthquakes for which records
are available, and from lack of damage consistent with the near-
field peak measurements in those near-field earthquakes, such as
the Pacoima Dam record, the Parkfield record, the Ancona record,
and the Melendy Ranch record." LSER, Supp 5 at 4.]
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Vertical Com onent of Acceleration

Vertical accelerations may exceed horizontal accelerations in certain instances,

as they did in the Imperial Valley Earthquake (Rothman and Kuo Affidavit at

4-7), and in the Gazli, Russia earthquake of May 17, 1976. (Brune Affidavit,

at 5; Rothman and Kuo Affidavit at 4-7). This does not mean, however, that

such an occurrence is significant with respect to the Hosgri reanalysis and

design response spectra at DCNPP. 'reliminary data from the Imperial Valley

Earthquake demonstrate clearly that the observations for ~eak accelerations,

velocity, and displacement are not inconsistent with the Hosgri reanalysis

of DCNPP. Neither the geology for the Imperial Valley nor the thrust fault

mechanism for the Gazli earthquake correspond to the characteristics that

exist at the Diablo Canyon site. Imperial Valley has a relatively thick

sedimentary section compared to DCNPP. The Gazli earthquake occurred on a

thrust fault from which higher accelerations would be expected when stress

is released. (Rothman and Kuo Affidavit at 6). DCNPP is near the Hosgri, a

right lateral strike slip fault from which relatively less vibratory ground

motion would be expected. Rothman and Kuo Affidavit at 6-7. Thus, the

Imperial Valley and Gazli events in which high peak vertical accelerations

occurred are not relevant to consideration of the design response spectrum

for the vertical component of acceleration for DCNPP.

d. Focus in Phenomena

Joint Intervenors argue that evidence from three recent earthquakes shows

that the DCNPP design response spectra underestimate maximum vibratory

ground motion for a 7:5 M Hosgri earthquake. (Motion, at 5, n 5.)
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A focusing effect occurs to some degree in all earthquakes. For those cases

where there is fault rupture toward the location of an i nstrument, the

resulting strong motion recording may reflect the focusing. The response

spectrum for the Diablo Canyon Nuclear Power Plant was developed by

Dr. Newmark by enveloping the response spectrum of the Pacoima Dam record

using the Pacoima Oam record of the San Fernando earthquake. The Pacoima

Oam record had high peak accelerations (including a peak of 1.20g) which in

part were caused by the focusing phenomena. (Rothman and Kuo Affidavit at

4.) Therefore the response spectra for DCNPP also reflect this focusing

effect.

Because of the focusing inherent in the response spectrum developed from the

Pacoima Dam record and used in the Diablo Canyon design, adequate considera-

tion was given to this phenomena, (Rothman and Kuo Affidavit at 4; See also:

"NRC Staff Response to Amicus Curiae Brief of Governor Edmund G. Brown, Jr.

and Joint Intervenors'xception 45," (February 20, 1980) at 9, 8-13.)

e. Tau Effect

Joint Intervenors argue that Dr. Newmark's use of the Tau effect- to develop9/

design response spectra for DCNPP is invalidated by data from the Imperial

Q9 Tau, or the effect', is the reduction in the high frequency (above 2 hertz)
of the response spectrum. Testimony of Dr. Nathan M. Newmark, following
Tr. 8552, at 4, Reference A, at C-10 thru C-16, Reference B, at 11-13;
Rothman and Kuo Affidavit at 7. It is an engineering factor used to
account for the effects of the size of large structures on design spectrum
from wave motions traveling across structures. SER, Supp. 5, at C-10

thru C-16. Or. Newmark conservatively limited use of the Tau effect in
developing his design response spectra by limiting the Tau effect only
to very close earthquakes and by putting a floor on the reduction value.
(Newmark Testimony, at 4).
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Valley Earthquake based on the occurrence of a acceleration reading at the

building foundation higher than nearby free-field stations. (Motion at

6-7.) Here again, with respect to use of the Tau effect, Joint Intervenors

have drawn inappropriate conclusions from the preliminary data available

from the Imperial Valley Earthquake.

The Imperial Valley Earthquake data do not invalidate use of the Tau effect,

although the preliminary data available have not been sufficiently developed

to demonstrate the occurrence of the Tau effect with respect to the Imperial

County Service Building. The Imperial County Service Building is constructed

on a group of piles,~ near the earthquake, and has a number of instruments~10~

located in its structure. The motions recorded at the Imperial County

Service Building's foundation, however, appear to be amplified responses

from the earthquake motions through the piles. The vertical acceleration at

the building foundation of the Imperical County Service Building is lower

than that in the free-field. This would be expected of a soil-structure

interaction system since there is little amplification of ground motion

through the piles in the vertical direction. (Rothman and Kuo Affidavit at

8; 7-8). This is evident from the records of the horizontal motions at the

building foundation. These records contain low frequency components of

motions that do not exist in the free field motion. (Rothman and Kuo Affi-

davit at 7).

~10 By contrast, DCNPP is a large massive concrete structure constructed
on a thick concrete base mat which sits on top of hard rock. (Rothman
and Kuo Affidavit at 3, 7).
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For the reasons set forth, the factual analysis information supplied by

Joint Intervenors in support of their motion does not demonstrate that the

preliminary data available from the Imperial Valley Earthquake of Octo-

ber 15, 1979 is of major significance to plant safety or that a different

result would have been reached in the PID had this information been con-

sidered initially by the Licensing Board.— Each factor discussed by Joint11/

>s >s not to say t at the information that will be derived from the
near field data generated by the Imperial Valley Earthquake of 1979 is
not important information. As was stated in the Jackson Memorandum of
December 4, 1979 in the Board Notification - USGS - Strong Motion
Records (BN-79-43), of December 17, 1979:

"... the information is relevant to all sites in the Western
U.S. dealing with seismic issues." The sites I am aware of
are G.E. Test Reactor, Humboldt Bay, Rancho Seco, and San
Onofre. The significance relates to the fact that the pre-
liminary information indicates that several records have peaks
of accelera'tion approaching 1.0g and at one location one kilo-
meter from the fault (station 942), a peak acceleration of 1.74g
was recorded in the vertical direction. This is the highest
peak recorded anywhere in the world from any earthquake, however,
it should be pointed out that in spite of these high accelera-
tions, damage from this earthquake was moderate."

As we pointed out, however, in the Staff's brief on Joint Intervenors
exceptions,

"*""Atthe present time, however, based on an initial summary
review of the information, the NRC Staff position, criteria,
and conclusion with respect to Diablo Canyon remain unchanged.
This is due to the fact that in spite of high peak accelera-
tions observed from the Imperial Valley Earthquake, damage
from this earthquake was moderate. This position is consistent
with the position taken in Diablo Canyon in that the maximum

vibratory ground motion used in the reanalysis of DCNPP is the
effective acceleration of 0.75g which is derived from a response
spectrum of the Pacoima record which includes a peak accelera-
tion of 1.2g peak instrumental acceleration values. The most
significant aspect of the Imperial Valley Earthquake relevant to
the Staff's siting considerations is that the Staff anticipates
that this data will confirm that single parameter descriptions
of earthquake motion (such as peak acceleration) are very poor
descriptors of ground motion and that therefore, seismic design
bases are related in a complex manner to ground motion rather
than to peak acceleration alone." "NRC Staff Response to
Intervenors'xceptions and Appeal of Seismic Partial Initial
Decision" (February 20, 1980), n. 2, at 37.
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Intervenors with respect to near-field earthquakes was either addressed in

the DCNPP Partial Initial Decision or is not material to that decision

because of the difference in characteristics between the DCNPP site and the

area of the Imperial Valley earthquake. (Rothman and Kuo Affidavit at 2-3).

B. Hos ri Fault and San Simeon Fault Findin s

1. Statement of the Joint Intervenors'ase

Joint Intervenors basis for reopening to supplement the record is that new

information from seismic profile studies conducted by Mr. Leslie invalidates

the Licensing Board's evaluation of the Hosgri Fault.~ Joint Intervenors

argue that the Leslie information shows a connection of tge Hosgri and San

Simeon Fault. However, Joint Intervenors do not disagree with the Licensing

Board's determination that a 7.5M earthquake should be assigned to the

Hosgri Fault for the Safe Shutdown Earthquake. {Joint Intervenors'rief in

Support of Exceptions (December 7, 1979) at 14.) Rather, Joint Intervenors

appear to quibble with the Licensing Board's finding that "a 7.5M earthquake

is a very conservative value for the safe shutdown earthquake" rather than a

finding that a 7.5M, SSE value "simply 'conservative'." (Motion at 9; See:

Partial Initial Decision, 10 NRC at 485).

2. 'xistence of Si nificant Triable Issues - Leslie Re ort

The Leslie study would not add to the record significant, newly discovered

information that would be of major significance to plant safety. Nor would

~12 As we pointed out in our appellate brief, Joint Intervenors did not
press their contention on appeal with respect to the geology of the
Hosgri Fault. Staff's Brief at 25. There was no reason to do so since
the Licensing Board found that a 7.5M earthquake should be assigned to
the Hpsgri Fault as the Safe Shutdown Earthquake for the DCNPP seismicreanatysis. This was consistent with Joint Intervenors position below.
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supplementation of the record with the Leslie report, which suggests that

the San Simeon Fault and the Kosgri Fault are connected, affect the Licensing

'oard'sconclusion that a 7.5M earthquake was properly assigned to the

Hosgri Fault.—13/

Moreover, the affidavit by Mr. Leslie is his interpretation from seismic

profile data that he gathered in 1979 that the San Simeon Fault and Hosgri

p i delhi %1 y (L

Affidavit at 6). This is not new information; it is repetitious of exten-

sive record evidence offered by Joint Intervenors. PID at 474-475. This

evidence of record was thoroughly considered by the Licensing Board before

it concluded that,

"from the preponderance of available geologic evidence, we con-
clude that the relationship between the Hosgri, San Simeon, and
San Gregorio Fault zone is one of an en echelon or anastomosing
series of faults, which is typical of fault systems in the Coast
Ranges, and not a continuous plate margin master break like the
San Andreas. (Ibid., at 1920, 22)."

~13 The conclusion that the Leslie information does not offer new evidence
of major significance to plant safety that would affect to Board's
finding setting a SSE of 7.5M for the Hosgri is consistent with the
statement in "Board Notification - Information Item - Recent Offshore
Seismic Reflection Data and Its Significance to the Diablo Canyon
Site (BN-80-6) (February 11, 1980) that:

the above information had either been previously documented by
the applicant (evidence of post-Wisconsinan faulting on an off-
shore splay of the San Simeon fault zone) or assumed (connec-
tion between the San Simeon and Hosgri fault zones) in estab-
lishing the current staff position regarding the SSE for Diablo
Canyon (Supplement No. 4 to the SER, dated May 1976). Therefore,
the staff concludes in the attached memoranda that it sees no
reason to modify the current position regarding the SSE for
Diablo Canyon.
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Moreover, by letter of March 31, 1980 from James F. Devine, Acting Assistant

Director, Engineering Geology, USGS, on behalf of to Robert E. Jackson,

Chief, Geosciences Branch, Division of. Systems Safety, U.S. Nuclear Regula-

tory Commission (copy attached to McMullen Affidavit), Mr. Devine confirmed

his testimony in the Diablo Canyon proceeding that the USGS assessment of

the Hosgri Fault was based on the assumption that the Hosgri and San Simeon

Faults were connected at depth, i.e.:

"1. The Hosgri fault zone is more than 90 miles long and may
even be technically coupled to the San Simeon fault as
they are within 2.5 miles of each other and both form
parts of the eastern boundary of the Santa Maria basin."
I.SER, Supp. 4, at C-14.j

Mr. Devine concluded his letter with the statement:

"Consequently, studies that now make this connection I.between the
Hosgri Fault and the San Simeon Faul t] less speculative does not
impact our conclusions contained on pp. C-14 to C-17 of above-
mentioned Supplement No. 4 to the Safety Evaluation."

As shown in the attached affidavit of Mr. Richard B. McMullen, the NRC Staff

has evaluated the i nformat'ion in the Leslie Repor t. (Affidavit of Richard B.

McMullen dated May 5, 1980. ) The NRC Staff, after examination of the data

in the Leslie affidavit, concludes that it is not significant with respect

to the seismic potential of the Hosgri fault zone. (McMullen Affidavit at

3.) Additional investigations were conducted during the Staff review of the

FSAR with respect to the connection between the Hosgri and San Simeon fault

zones. The Staff's conclusion based on a review of the data at that time

was that the San Simeon and Hosgri faults were not directly linked although
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they belong to the same fault system. (McMullen Affidavit at 3.) In addi-

tion, the Staff adopted the USGS position that,

"the Hosgri fault zone is more than 90 miles long and may even be

tectonically coupled to the San Simeon fault as they are within
2.5 miles of each other and both form parts of the eastern boundary
of the Santa Maria basin. " McMul len Affidavit at 3; see: SER,

Supp. 7, at C-14.

The USGS based its assignment of a 7.5M earthquake to the Hosgri fault zone,

in part, on the consideration that the Hosgri and San Simeon'ault zones

"could very well be tectonically coupled to each other by an en enchelon or

anastomosing series of faults which is characteristic of faults in the Coast

Ranges." (McMullen Affidavit at 3.)

Thus, based on the above considerations, possible confirmation of what was

assumed by the USGS (which served as an NRC advisor on geology matters with

respect to OCNPP), by the Leslie information would not affect the Licen'sing

Board's finding that a 7.5M earthquake is an appropriate SSE for the Hosgri

reanalysis.~

C. Environmental uglification and A in of Electrical E ui ment

1. Statement of Joint Intervenors'ase

Joint Intervenors claim that new information in the form of NUREG-

0588 (For Comment) and the letters of November 2, 1979 and February 5,

1 It is worth posntsng out that Joint Intervenors'otion to reopen
supported by Mr. leslie's affidavit does not attempt to argue that
the Licensing Board's determination that the 7.5M is appropriate
for the SSE for the Hosgri Fault for the seismic analysis.
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198(W leading to the implementation of the program outlined in NUREG-0588

(Fo'r Comment; dated December, 1979), with respect to the environmental

qualification of equipment and aging requires the record to be reopened.

tlotion at 10-11. Joint Intervenors argue that the Applicant's environmental

qualification program is inadequate because:

"The program failed (a) to identify all Diablo Canyon safety-
related equipment for which environmental qualification is
required and (b) to evaluate as part of the environmental quali-
fication, the effect of 'aging'n the ability of equipment to
perform its safety functions."

2. Existence of Si nificant Triable Issues - Listin of Safet -Related
E ui ment for Environmental uglification

a. E ui ment 0 eratin Re uirements and Parameters

Joint Intervenors have completely misconstrued NRC Staff regulatory actions

with respect to implementation of Staff technical requirements applicable to

a nuclear plant of Diablo Canyon vintage. From a letter for information

from Applicant (and other construction permit applicants and operating

license applicants as well), Joint Intervenors leap to the inference that

Diablo Canyon has not listed all equipment subject to analysis for environ-

mental qualification and aging. Therefore, so the Joint Intervenors'ogic

goes, Diablo Canyon does not meet Commission requirements with respect to

environmental qualification and aging because equipment required to be

evaluated for environmental qualification with respect to aging was not

listed.

15/ Examination of these Staff documents show that the NUREG-0588, For Comment
(December, 1979), the NRC Staff letters of November 2, 1979 and February 5,
1980 describe steps that the NRC Staff took to implement the interim Staff
position on equipment qualification of safety-related equipment.
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The Staff's letter of November 2, 1979 on which Joint Intervenors base their

argument states, in part:

"The FSAR Tables that-identify the o erational re uirements of
equipment which must function during and subsequent to the design
basis accident are general and are not sufficiently complete for
purposes of documenting uglification arameters" (Emphasis
added).

As shown by examination of the affidavit of Mr. Thomas Dunning (Affidavit of

Thomas G. Dunning dated May 5, 1980), what the Staff was seeking in its

request of information from applicants, including the Pacific Gas and Electric

Company, was more detailed information about the "operational requirements"

and "qualification parameters" of safety-related equipment. (Dunning Affi-

davit at 2). Contrary to what is argued by Joint Intervenors, Applicant's

environmental qualification program does identify all Diablo Canyon safety-

related equipment for which environmental qualification is required. A

complete listing is included in Tables 3. 11, 3. 11-1A, and 3, 11-2 of the FSAR.

(Dunning Affidavit at 2).

b.- Licensin Board's Partial Initial Decision With Res ect
to nv>ronmenta ua i >cation and sn

With respect to environmental qualification and aging, nothing presented in

the Joint Intervenors'otion to reopen or in the'upporting affidavit of

Mr. Richard B. Hubbard presents newly discovered information of major plant

safety consequence that would affect the outcome in the Licensing Board's

Partial Initial. PID, at 505-507.
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For example, Mr. Hubbard testified at the hearings on January 9, 1979, more

than a year ago:

So the requirements for aging in an IEEE standard, to the best of
my knowledge, dates back to 1974, that's the first time the IEEE

had specifically addressed it in this more generic sense." [Tr.
7897; see ~sacral 1 Tr. 7898-7901. j

Mr. Hubbard further testified under cross-examination by Applicant's Counsel:

Well, are you aware of any situation where a seismic event
has occurred and there has been a failure of electrical
equipment due to aging as a result, you know, at the time of
a seismic event?

A. I'm not aware of any. Tr. 7900-7901."

Mr. Hubbard's affidavit of February 28, 1980, shows that the subject of

aging is not newly discovered evidence. He cites a draft report, dated

June 7, 1977, that dealt with the subject of aging in nuclear power plants.

(Hubbard Affidavit at 4.
~ 161

~16 We also point out that Nr. Hubbard's affidavit is, like his testi-
mony proffered at the evidentiary hearing, nothing but pages of argu-
mentative generalizations. For example: "Multiple failures of critical
components can be a serious, threat to safety, particularly for a plant
like Diablo Canyon which is located in a region of high seismicity, or
"Further, my investigations indicate that the effects of aging have not
been properly considered in the seismic and environmental qualification
of safety-related equipment." (Hubbard Affidavit at 12). These state-
ments do not give any details concerning why these matters are significant
to DCNPP review, or how this information, if added to the record, would
change the outcome of the PID. Moreover, we hasten to add, that the first
quote of Nr e Hubbard, who is not a seismologist (Tr. 7710-11); is in error
as well; Diablo Canyon is not located in a region of high seismicity.
PID at 481.
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The environmental qualification matter has been the subject of study for

some time now.— Thus, the Staff's request for information from applicants

on this matter is not "a 180'urn-around," as argued by Joint Intervenors.

(Motion at 11). Rather, it is a logical step in study development, and

implementation of a solution to a technical issue.~18/

The fact that the Staff has now published an interim position leading toward

application of additional criteria to nuclear facilities does not mean that

there is a new information significant to plant safety that could not have

been raised before the Licensing Board.

most two mont s efore the motion to reopen was filed, the NRC Staff
sent the February 5, 1980 memorandum relied on in part by Joint Inter-
venors in support of their motion to all construction permit and operating
license applicants with respect to "Issuance of NUREG-0588 (For Comment),"
Interim Staff Position of Equipment gualification of Safety-Related
equipment. That memorandum provided the Staff's resolution of the
NRC's Seismic Technical Activity A-24. That generic activi ty has been
on the books for resolution since approximately 1974. Importantly, the
February 5, 1980 letter states, "this report [NUREG-0588] also defines
the applicability of these positions to the different vintage plants
undergoing a review for a construction permi t or 'an operating license,
that are required to conform to either the 1971 or the 1974 version of
IEEE Standard 323." Thus, even now, different criteria with respect to
this generic issue will be applied based on when a plant started con-
struction. In this instance, the cut-off date is July 1, 1974. DCNPP

is a pre-July 1, )974 facility for purposes of implementation of the
NUREG-0588 criteria.

18/ The procedure being followed by the Staff is consistent with prior Staff
positions for resolution of generic issues. See enerall Power Reactor
Oevelopment Corp.- v. International Union of electr>c, addio and Machine
l<orkers, AFL-CIO, 367 U.S. 396, 408 (1961); Gulf States Utilities Company
(River Bend Station, Units 1 and 2), 'ALAB-444, 6 NRC 760 (1977); Virginia
Electric and Power Company (North Anna Nuclear Power Station, Units 1 and
2), ALAB-491, 8 NRC 245 (1978).
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Furthermore, the subject was specifically dealt with by the Board, which

found:

Testimony as to the seismic qualification of the Class I electric
equipment was presented by NRC Staff witness Faust Rosa. (Testi-
mony following Tr. 8748). He also testified concerning aging,
noting there previously had been no such requirement but that did
not make nuclear plants unsafe because there are other things
going on continuously that would reveal the effects of age, such
as seismic testing and normal maintenance. (Tr. 8785, 8786). The
Staff, nevertheless, is conducting research programs and a system-
atic evaluation of older operating reactors to better determine
the significance of aging in qualification testing. This subject
will be reassessed by the Staff before natural aging could have
any significant effect on the seismic qualification of equipment
installed at Diablo Canyon. (Rosa Testimony at 6-7). It was also
pointed out that there is nothin unique about most of the equip-
ment in a nuclear power plant and that a wealth of experience
exists with this equipment in facilities around the world which
have been in existence f)~ past ten, twenty or more years. (Tr.
8790). PID, at 506-07. —.

Thus, the Licensing Board's decision was based on Staff testimony that was

required to demonstrate that DCNPP could be authorized to operate pending

resolution of a generic safety issue. The Board's determination was based

on testimony that during the short period involved during operation there

would be no safety problem significant to plant safety. Now it appears,

that generic, unresolved safety matter has moved another step toward being

resolved. The fact that this unresolved generic issue is nearing resolution

and the fact that certain requirements are being backfitted to DCNPP does

~19 The Licensing Board may consider matters which are considered to be
generic issues but which are not the subject of a rulemaking. Potomac
Electric Company (Douglas Point Nuclear Generating Station, Units 1 and 2),
ALAB-218, 8 AEC 79 (1974). In this proceeding, as we have set out above,
there clearly has been an explanation in this operating license proceeding
why operation can proceed even though resolution of Task Action A-24
has not been fully implemented. North Anna, ALAB-491 supra, at 248-49.





not of necessity change the outcome of the Board's Partial Initial Decision

and Joint Intervenors suggest no way in which it might be affected.

Examination of the Staff affidavit oF ter. Thomas G. Dunning confirms that

the information in the NRC Staff letter of November 2, 1979 and February 5,

1980 does not, in fact, contain newly discovered evidence of major signifi-

cance to plant safety. That affidavit reviews the history of the environ-

mental qualification of electrical equipment with respect to aging. (Dunning

Affidavit at 3-4.) It reiterates and confirms the finding of the Licensing

Board based on the hearing record that the unresolved safety issue with

respect to environmental qualification and aging would not affect plant

safety pending its resolution. (PID at 505-506.)

V. Conclusion

The above discussion shows that Joint Intervenors have established no basis

for reopening the record. The matters brought forth by Joint Intervenors do

not constitute newly discovered evidence of major significance to plant

safety. Nor would the information, if added to the record, demonstrate that

"a different result would have been reached initially had it [this informa-

tion] been considered." Northern Indian Public Service Com an, (Bailly

Generating Station, Nuclear - I), ALAS-227, 8 AEC 416, at 418 (1974).
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For the above stated reasons, Joint Intervenors motion to reopen the record

should be denied.

Respectfully submitted

Edward G. Ketchen
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 5th day of May, 1980.




