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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

" BEFORE THE COMMISSION

In the Matter of:

Docket Nos. 50-275 0L
50-323 OL

PACIFIC GAS & ELECTRIC -
COMPANY :
(Diablo Canyon Nuclear

Power Plant, Units 1 & 2)

Nl s s N s Nl i “ust
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JOINT INTERVENORS' REQUEST TO
INSTITUTE PROCEEDINGS ON THE
QUALIFICATION OF COMMISSIONER
RICHARD T. KENNEDY TO CONSIDER
THE OPERATING LICENSE APPLICATION
FOR THE DIABLO CANYON
NUCLEAR POWER PLANT

The Joint Intervenors have information that, on October
19, 1979, Richard T. Kennédy, Commissioner, Nuclear Regula-
tory Commission (éﬁmmission) met privately with officials
from Pacifie Gas & Electric Company (PG&E) at the utility's
instigation éqd discussed matters relating to the operating
license application of the Diablo Canyon Nuclear Power Plant
(DCNPP). That application is the subject of a contésted‘ p
proceedigg on the record currently pending before the
Commission. The Joint Intervenors;‘a party to the contested
proceeding, were not advised of the meeting and were not
present at the meeting.

If Commissioner Kennedy willingly entertained discussions

with PG&E officials regarding the merits of the Diablo Canyon
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license application, substantial questions regarding his
qualification to pafticipate further in thié pfoceeding

are raised. Accordingly, Joint Intervenors request the
Commission to determine whether the alleged meeting took’
place and, if so, to institute a proceeding, complete with
the rights of discovery and cross-examination,‘to determine
whether Commissionef Richard T. Kennedy should be disquali-

fied from any further participation in this matter.

Respectfully submitted,

Dumd VFlusdalcn

David S. Fleischaker, Esq.
1735 Eye Street, N.W.
Suite 709
Washington, D.C. 20006
(202) 638-6070

John R. Phillips, Esq.
CENTER FOR LAW IN
THE PUBLIC INTEREST
10203 Santa Monica Boulevard
Los Angeles, California 90067

Attorneys For Joint Intervenors

OCTOBER 26, 1979
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BEFORE THE COMMISSION

In the Matter of:

PACIFIC GAS & ELECTRIC
COMPANY
(Diablo Canyon Nuclear
Power Plant, Units 1 & 2)
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Docket Nos. 50-275 OL
50-323 OL

CERTIFICATE OF SERVICE

I hereby certify that on this 26th day of October,

1979, I have served coéies of the foregoing JOINT INTERVENORS'

REQUEST TO INSTITUTE PROCEEDINGS ON THE QUALIFICATION OF

COMMISSIONER RICHARD T. KENNEDY TO CONSIDER THE OPERATING

LICENSE APPLICATION FOR THE DIABLO CANYON NUCLEAR POWER PLANT;

and POINTS AND AUTHORITIES TO JOINT INTERVENORS' REQUEST TO

INSTITUTE PROCEEDINGS ON THE QUALIFICATION OF COMMISSIONER

RICHARD T. KENNEDY TO CONSIDER THE OPERATING LICENSE APPLICA-

TION fOR THE DIABLO CANYON NUCLEAR POWER PLANT, mailing them

through the U.S. Mails, first-class, postage prepaid.

Joseph M. Hendrie,
Chairman

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W.

Washington, D.C. 20555

Victor Gilinsky,
Commissioner

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W.

Washington, D.C. 20555
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Richard T. Kennedy,
Commissioner °

U.S. Nuclear Regulatory
Commission :

1717 H Street, N.W.

Washington, D.C. 20555

Peter A. -Bradfoxrd,
Commissioner

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W.

Washington, D.C. 20555

John F. Ahearne,
Commissioner

U.S. Nuclear Regulatory
Commission

1717 H Street, N.W.

Washington, D.C. 20555

Richard S. Salzman,
Chairman

Atomic Safety & Licensing
Appeal Panel

U.S. Nuclear Regulatory
Commission

4350 East West Highway

Bethesda, Maryland

Alan S. Rosenthal

Atomic Safety & Licensing
Appeal Panel

U.S. .Nuclear Regulatory
Commission

4350 East West Highway

Bethesda, Maryland

Dr. W. Reed Johnson

Atomic Safety & Licensing
Appeal Panel

U.S. Nuclear Regulatory
Commission

4350 East West Highway

Bethesda, Maryland

Elizabeth S. Bowers, Esdg.
Chairman

Atomic Safety & Licensing
Board

U.S. Nuclear Regulatory
Commission

Mail Drop East West 450

Washington, D.C. 20555

O

Glenn: 0. Bright

Atomic Safety & Licensing
Board’

U.S. Nuclear Regulatory
Commission ’

Mail Drop East West 450

Washington, D.C. 20555

Dr. William E. Martin
Battelle Memorial Institute
Columbus, Ohio 43201

Docket & Service Section
Office of the Secretary

»U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555
James R. Tourtellotte, Esqg.
L. Dow Davis, Esq.

Marc R. Staenberg, Esq.
Edward G. Ketchen, Esq.
Office of the Executive Legal

Director -~ BETH 042
U.S. Nuclear Regulatory

Commission .
Washington, D.C. 20555
Mrs. Elizabeth Apfelberg
1415 Cozadero
San Luis Obispo, CA 93401

Mr. Frederick Eissler

Scenic Shoreline Preservation
Conference, Inc.

4623 More Mesa Drive

Santa Barbara, CA 93105

Sandra A. Silver
1760 Alisal Street
San Luis Obispo, CA 93401

Gordon Silver
1760 Alisal Street
San Luis Obispo, CA 93401

John Phillips, Esq.
Center For Law In The
Public Interest
10203 Santa Monica Boulevard
Fifth Floor
Los Angeles, CA 90067
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Bruce Norton, Esd.

3216 N. Third Street
Suite 202

Phoenix, Arizona 85012

‘Mr. Yale I. Jones, Esqg.
100 Van Ness Avenue
19th Floor

San Francisco, CA 94102

Andrew Baldwin, Esq.
Friends of the Earth
124 Spear Street :
San Francisco, CA 94105

Paul C. Valentine, Esq.
321 Lytton Avenue
Palo Alto, CA 94302

Janice E. Kerr, Esqg.

Lawrence Q. Garcia, Esqg.

J. Calvin Simpson, Esqg.

California Public Utilities
Commission

5246 State Building

350 McAllister Street

San Francisco, CA 94102

O

John C. Morrissey, Esq.
. Philip A. Crane, Esq.
Pacific Gas & Electric Company
77 *Beale Street, Room 3127
San Francisco, CA 94106

Arthur C. Gehr, Esq.
Snell & Wilmer

3100 Valley Center
Phoenix, Arizona 85073

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, CA 93449

MHB Technical Associates
1723 Hamilton Avenue
Suite K

San Jose, CA 95125

Carl Neiburger

Telegram Tribune

P.0. Box 112

San Luis Obispo, CA 93402

J. Anthony Kline, Esq. '

Legal Affairs Secretary to
the Governor

State Capitol Building

Sacramento, California 95814

Herbexrt H. Brown, Esqg.

Hill, Christopher & Phillips
1900 M Street, N.W.
Washington, D.C. 20036

saud P les hudirs

"David S. Fleischaker, Esq.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

October 26, 1979

Docket Nos‘.L
0=323 0L

NOTE TO PARTIES

Commissioner Kennedy has requested that the attached Memorandum of

Conversation be served on all parties in the Diablo Canyon proceeding.

Docketing and Service Branch
Office of the Secretary

Enclosure:
Memorandum of Conversation
dated October 23, 1979
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* NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555

- October 19, 1979 .

OFFICE OF THE -
COMMISSIONER

MEMORANDUIM OF CONVERSATION

On Friday, October 19, I met in my office with Frederick Mielke, Chairman
of the Board of Pacific Gas & Electric (PGZE), Bart Shackelford, President
PG&E, and Gene Blanc also of PG&E. They had called my office earlier in
the day and requested the opportunity to introduce to me Mr. Mielke, PGAE's
new Board Chairman.

After a few minutes of introductions and exchange of pleasantries, Mr. Mielke
indicated that there were some aspects of the Commission's approach to |
Ticensing in the aftermath of Three Mile Island that he would like to
discuss. I told Mr. Mielke that while I would be happy to discuss
generally with him the licensing process and how it might be changing
following TMI, it would be. inappropriate for me to discuss issues as
they affect any particular proceeding. Mr. Mielke indicated that he
understood but that there were some generic matters which he would

- Jike to discuss. He went on to indicate that he was concerned that
‘new licensing procedures, whatever they might be, would significantly
delay proceedings already underway. Mr. Mielke noted that since TMI
"the NRC staff personnel who had previously been working on specific
cases had been moved to other duties thus delaying the staff's consid-
eration of those cases such as Diablo Canyon. He noted further that
with respect to the Diablo Canyon proceeding that he was concerned

. that. it was not receiving the same treatment as other proceedings.

He indicated, as an example, that the ACRS has not yet received answers
from the staff to its specific questions on Diablo Canyon. Mr. Mielke
stressed that PG&E felt that it had accomplished everything asked of

' it by the staff and that the Licensing Board had already reached a
favorable (to PG&E) conclusion.

I told Mr. Mielke that I, too, am concerned that the MRC and its staff
avoid any unnecessary delay in licensing proceedings. While some changes
and delays in 1icensing proceedings following TMI were clearly inevitable,
it is my intent that the Commission look carefully at the possible

impacts these changes will have on the Ticensing process as a whole.

As for concerns that the NRC staff's processing of individual cases had
been hampered following TMI, I assured Mr. Mielke that I believed the
staff had returned to such work and that, as far as I knew,-all proceedings
were being treated.equally. Finally, I indicated that while. I was.under
the impression that the Board had reached or was riear a conclusion

in Diablo Canyon, I could review the case only when the Board's decision
and the record was brought before the Commission.






@ : @
-2 -

Mr. Mielke, Mr. Shackelford and Mr. Blanc said -that they appreciated
the opportunity to meet me, and I indicated that I was pleased to
have the opportunity to meet Mr. Mielke.

R. T. Kennedy

Notes of October 19, transcribed,,reviewed by, and approved by Commissioner
Kennedy on October 26. - 77/~
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