
April 12, 1979

Elizabeth S. Bowers, Esq., Chairman
Atomic Safety and Licensing Board

Panel
U. S. Nuclear Regulatory Commission
Mashington, D. C. 20555

Dr. William E. Hartin
Senior Ecologist
Battelle Hemor ial Institute
Columbus, Ohio 43201

Hr. Glenn 0. Bright
Atomic Safety and Licensing Board

Panel
U. S. Nuclear Regulatory Commission
!lashington, D. C. 20555

In the Hatter of
Pacific Gas and Electric Company

(Diablo Canyon Nuclear Power Plant, Units Nos. 1 and 2)
Docket Nos. 50-275 O.L. and 50-323 O.L.

Dear Hember's of the Board:

On April 10, 1979 an inadvertent error was committed in improperly
designating the Staff's Proposed Findings "Initial Decision". The
words Initial Decision should be changed on both the cover page and
first page to read Staff's Proposed Findings and Conclusions of Law.
Enclosed are copies of those two pages which you may substitute.

Sincerely

Enclosures

cc (4 encl):
Philip A. Crane, Jr., Esq.
Hrs. Elizabeth Apfelberg
Hrs. Raye Fleming
Hr. Federick Eissler
tfrs. Sandra A. Silver
Hr. Gordon Silver
Richard B. Hubbard
Paul C. Valentine, Esq.
Yale I. Jones, Esq.
John R. Phillips, Esq.
David F. Fleischaker, Esq.
Arthur C. Gehr, Esq.

James R. Tourtellotte
Assistant Chief Hearing Counsel

John Harrs
Atomic Safety 5 Licensing Board Panel
Atomic Safety 5 Licensing Appeal Panel
Docketing and Service Section
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PACIFIC GAS AND ELECTRIC COMPANY )
)

(Diablo Canyon Nuclear Power Plant )
Units Nos. 1 and 2)

Docket Nos. 50-275 O.L.
50-323 O.L.

NRC STAFF'S PROPOSED FINDINGS
AND CONCLUSIONS OF LAW

James R. Tourtellotte
Assistant Chief Hearing Counsel

Mare R. Staenberg
Counsel for NRC Staff

April 10, 1979
Edward G. Ketchen
Counsel for NRC Staff
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PACIFIC GAS AND ELECTRIC COMPANY )
)

(Diablo Canyon Nuclear Power Plant )
Units Nos. 1 and 2)

Docket Nos. 50-275 O.L.
50-323 O.L.

NRC STAFF'S PROPOSED FINDINGS
AND CONCLUSIONS OF LAW

I.
Intr oduction

This Initial Decision considers the application by the Pacific Gas and

Electric Company (the Applicant or PGSE) for facility operating licenses

to authorize the operation of the Diablo Canyon Nuclear Power Plant, Units

1 and 2 (the facility). The facility consists of two pressurized water

nuclear reactors located on Applicant's site in San Luis Obispo County,

.Cali fornia.

The United States Atomic Energy Commission~ issued on October 10, 1973,

a "Notice of Receipt of Application for Facility Operating Licenses;

Notice of Consideration of Issuance of Facility Operating Licenses and

Notice of Opportunity for Hearing."

+1 In accordance with the Energy Reorganization Act of 1974, or 88
Stat 1233, the Atomic Energy Commission has been abolished and
its regulatory responsibility have been assumed by the Nuclear
Regulatory Commission. All references in this dec'ision to the
"Commission" shall, unless otherwise indicated, refer to the
United States Nuclear Regulatory Commission.
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~ifr. Joseph Hendrie
Chairman
U.S. Nuclear Regulatory Commission
Washington, D. C. 205SS

Dear Chairman Hendrie:

The recent events at the Three-i~1ile Island Nuclear Plant in
Harrisburg, Pennsylvania, have cast serious doubts about the
validity of safety procedures and safeguards at nuclear plants.
The public has, in the past, been given assurances by utility
companies, the nuclear industry, and, the Nuclear Regulatory
Commission that the problems that, occurred at Harrisburg were
highly unlikely, if not impossible. In addition, the recent
repudiation of the Rasmussen Report with regard to the proba-bilities of nuclear accidents also calls into question the
basis on which previous decisions of the nuclear industry
have been made. The public is at present, greatly alarmed
about the potential consequences of serious nuclear accidents
and many people, including members of this Legislature, are
re-examining their attitudes about nuclear power.

This situation casts new light on the current controversy with
regard to the licensing of the Diablo Canyon nuclear reactor.
There have been many serious questions raised with regard to
plant safety, particularly concerning the seismic hazards at
the plant. Ne have heard conflicting reports with regard to
plant design and safety assurances and conflicting reports
regarding the manner in which the Nuclear Regulatory Commission
arrived at its decision to approve the plant ~ A plant which is
located 2-1/2 miles from an earthquake fault capable of a shock





iMr. Joseph Hendrie
Page Z

April 5, 1979

of 7.5 on the Richter scale must. be absolutely and conclusively
safe before it begins operation. Attempts during the process
of approval to underplay the seriousness of the fault casts
doubt on the assurances we have heard so far with regard to
plant safety.

In light of the above, we, the undersigned members of the
California Legislature, believe that the iVuclear Regulatory
Commission should postpone the granting of a license to operate
the Diablo Canyon iVuclear Plant. Ne believe that there are
enough serious questions about the safety of 'this plant which,
taken with the current situation, warrant a delay in the licen-
sing until such time as the public receives additional strict
assurances about the safety of the plant.

Sincerely,

THOMAS H. BATES
Member of the Assembly

ELIHU M. HARRIS
Member of the Assembly

LANRENCE KAPILOFF
Member of the Assembly

l

ALIKE

GAGE
iMember of the Assembly

ART AGNOS
i~lember of the Assembly

/
e ~ ~

,HONARD L. BERi4AN
Member of the Assembly

~ w e y
ep'4*

e ~
l«f Y1E BR(l, Jr.

RT TORRES
Member of the Assembly

~Peter o5 Hie A'ssembly
V

"* ~ ~

I/
TERRY GOGG IN
Member o f the As s

embody

a /

e

I RICHARD ALATORRE
i~lermber of the Assembly

GNEiV MOORE
Member of the Assembly

st
~ s «Vl-» e

SALLY TANiVER

HERSCHEL ROSENTHAL
Member of the Assembly

I

I'ICHARD HAYDEN
Member of the Assembly





TERESA P. HUGHES
Member of the Assembly

i~1AXINE WATERS
Member of the Assembly

JIM COSTA
Member of the Assembly

LEONA EGELAND
Member of the Assembly

J(OHN VASCONCELLOS
i~lember of the Assembly
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BISMARCK, NORTH DAKOTA 53501
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FARCO, NORTH DAKOTA 58102
(701) 232-3030
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(701) 775-8601
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NORTH DAKOTA

COi851'I ITTKKON APPROPRIATICNS

SVSCOMMITTSSSi

ACRICUI.TURC ANO RELATSO ACSNCISS

STATS, JVSTICS, COMMSRCS ANO JVOICIARY

March 23, 1979

Department of Energy
Congressional Liaison
Washington, D.C. 20461

Dear Sirs

Please find enclosed a copy of a letter from Susan D. Lenaburg,
a constituent of mine, dealing with the construction
of two nuclear power plants in Diablo Canyon, which is
an extremely earthquake prone area of California.

i would appreciate any information you could provide me
with concerning this matter.

Thank you for your assistance.

Warm regards.

Sincerely,

hIARK ANDREWS
Congressman for North Dakota
51A/rg
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io: Federal )'lucio)r Reau)atory Comm) ss ion,

Although I am not a resident of Cal ifornia, I feel compelled

to evpress my dire concerns inveiving the operation of the Diablo

Canyon Nuclear Power Plant in San Luis Obispo.

It is evident that if the Hosgri fault had been detected
r

prior to the construction of the plant the reactors would have

never been built. )how, the Hpsgri faul t is wel I documented as

a large, active earthquake faul t and does pose an undue risk to

the publ ic, being only 2 - miles offshore from the two nuclear

reactors,

In the past you nave taken a very responsible stand on the .

prol iferation of nuc'lear technology. I sincerely urge you to use

your evecutive powers in the intervention of Diablo Canyon, if it
is granted an operating license. The people of California, speci-
fically the 50, 000 residents living within 12 miles of the nuclear
reactors, have a lot more to lose -- in human I ife, if there is an

earthquake on the Hosgri fault, than does Pacific Gas and Electric
Co., by rat being al lowed to operate the plant.

Once again, we in our technologically sacred society, are
faced with the decision of choosing the safety of people or the
risks and profits of a large private corporation such as, Pacific
Gas and Electric Co. Unfortunately the answer to this question is
not as obvious as a humanist might hope. Blease chose LIFE--
INTERVENE AT 0IADLO CANYON and maintain ~'ir faith in you and our
government of the people -- for the people -- for the people.

Sincerely in Peace,

Ii'Irite: Federal Regulatory Commi ss ion
1990 North California Blvd. Suite 202
Walnut Creek, Cal i fornia 9L'59o

d3 c~





To: Federal i'!uclr Regulatory Commi as ion,
,.V e

r
Although I am not a resident of Cal i fora!a, I feel corrpel led

-'t'n express my di re concerns invelving the operat ion of the Diablo

Canyon Muc1ear Power Plant in San Luis Obispo.

It i s evident that i f the Hosgri faul t had been detected.-Q
I prior to the construction of the plant the reactors would have

never been buil t. i'low, the Hosgri faul t is wel 1 documented as

a large, active earthquake faul t and does pose an undue risk to

the publ ic, being only 2-.'- miles offshore from the two nuclear
reacto rs,

In the past you nave taken a very responsible stand on the, '

prol i feration of'uclear technology. I sincerely urge you to use

your executive powers in the intervention of Diablo Canyon, if't
is granted an operating 1 icense. The people of Cal ifornia, speci-
fically the 50, 000 residents living within 12 miles of the nuclear
reactors, have a lot more to lose -- in human 1 ife,, if there is an

earthquake on the Hosgri taul t, than does Pacif ic Gas and Electric
Co., by net being allowed to operate the plant.

Once again, we in our technologically sacred society, are
faced with the decision of choosing the safety of people or the
risks and profits of a large private corporation such as, Pacific
Gas and Electric Co. Unfortunately the answer to this question is
not as obvious as a humanist might hope. Elease chose LIFE--
INTERVENE AT DIADLO CANYON and maintain r. sr faith in you and our
government of the people -- for the people -« for the people.

Sincerely in Peace,

'

Mr i te: Federa 1 Regu 1 ato ry Commi ss ion
1990 North California Blvd. Suite 202
Ha 1 nu t Creek, Ca 1 i fo rni a 94596





4 ilier. STATES OF A~iKRICA
siTC ~ UR MGULATORY CO>&1ISS ION

>n "4 ~'="".e

(Diaolo Canyon Nuclear Po wr
Plant, Units 1 and 2)

)
)

PACIi'IC C-'S ~W Er=CZRIC COMPANY )
)
)
)
)
)

r
Docket iso.(s) 50-275

50-323

CERTIFICATE OF SERVICE

I hereby cer" ify th t I have this day served the foregoing document(s),
upon each pe"-on designated on the official service list compi'led by
the Office of tne Sec=etary of the Comission in this proceeding in
accordance arith t'n'e require ents of Section 2.712 of 10 CFR Part 2-
R les o. Pr-c"ice, of t'e nuclear Regulatory Coacnission's Rules and
Regulatio~m.

Dated at Vashington, D.C. this
(S~~ @ay o /2 197 5

Offic o the Secretary of the Co~ission
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UNITED STATES OF. AlKRICA
NUCLEAR REGVRATORY COMMISSION

In the Matter of )
)

PACIFIC GAS PXD ELECTRIC COMPANY )
)

(Diablo Canyon, 'Units 1 and 2) )

SERVICE LIST

Elizabeth S. Bowers, Esq., Chairman
Atomic Safety and Licensing Boa'rd
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Ih. Glenn O. Bright
Atomic'Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. William E. Martin
Senior Ecologist
Battelle Memorial Institute
,.Columbus, Ohio 43201

Counsel for.NRC Staff
Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Philip A. Crane, Jr., Esq.
Pacific Gas and Electric Company
77 Beale Street — Room 3127
San Francisco, California 94106

Mrs. Elizabeth Apfelberg
. 1415''Cozadero
San Luis Obispo, California 93'401

Janice E. Kerr, Esq.
California Public Utilit'ies Commission
5246 State Building
San Francisco, California 94102

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, California 93440

'V

Bruce Norton, Esq.
3216 North Third Street, Suite 202
Phoenix; Arizona 85012

Mr. Frederick Eissler
Scenic Shoreline Preservation

Conference, Inc.
4623 More Mesa Drive
Santa Barbara, California 93105

Mrs. Sandra A. Silver
1760 Alisal Street
San Luis Obispo, California 93401

~ifr. Gordon A. Silver
1760 Alisal Street
San Luis Obispo, California 93401

Paul C. Valentine, Esq.
321 Lytton Avenue
Palo Alto, California 94302

Yale I. Jones, Esq.
100 Van Ness Avenue — 19'th Floor
San Francisco, California 94102

Brent Rushforth, Esq.
Center for Law in the Public Interest
10203 Santa Monica Drive
Los Angeles, California 90067

David F. Fleischaker, Esq.
1025 — 15th Street, N.W.
Washington, D.C. 20005

Arthur C. Gehr, Esq.
Snell and Wilmer
3100 Valley Center
Phoenix, Arizona 85073

Mr. James O. Schuyler
Nuclear Projects Engineer

'acificGas and Electric Company
77 Beale Street
San Francisco, California 94106

FOR
~ Mr. Carl Neiburger

San Luis Obispo Telegram-Tribune
P. O. Box 112
San Luis Obispo, California 93406

INFORMATION
Mr. James Hanchett
Public Affairs Officer, Region V
U. S. Nuclear Regulatory Commission
19)0,)orth CalifyqrLia Qou$ yypy'd, Suite 2j
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Richard S. Salzman, Esp., Chairman
Atomic Safety and Licensing Appeal

Board
U.S. Nuclear Regulatory Commission
Vashington, D.C. 20555

r. ~J..Reed Johnson
Atomic Sa ety and Licensing .appeal

Board
U;S. Huclear Regulatory Commission
L~ashington, D.C. 20555

Alan S. Rosenthal, 'Esq.
Atomic Safety and Licensing Appeal

Board
TJ.S. Nuclear Regulatory Commission
Washington, D.C. 20555





UNITED STATES
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WASHINGTON, D. C. 20555
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Elizabeth S. Bowers, Esq., Chairman
Atomic Safety and Licensing Board

Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. William E. Martin
Senior Ecologist
Battelle Memorial Institute
Columbus, Ohio 43201

Mr. Glenn 0. Bright
Atomic Safety and Licensing Board

Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 205M

8
i'n

the Matter of
Pacific Gas and Electric Company

{Diablo Canyon Nuclear Power Plant, Units Nos. 1 and.2) "~g
Docket Nos. 50-275 O.L. and 50-323 O.L.

Dear Members of the Board:

On April 10, 1979 an inadvertent error was committed in improperly
designating the Staff's Proposed Findings "Initial Decision". The
words Initial Decision should be changed on both the cover page and
first page to read Staff's Proposed Findings and Conclusions of Law.
Enclosed are copies of those two pages which you may substitute.

Sincerely,

Enclosures

cc (>/ encl):
Philip A. Crane, Jr., Esq.
Hrs. Elizabeth Apfelberg
Hrs. Raye Fleming
Hr. Federick Eissler
Hrs. Sandra A. Silver
Mr. Gordon Silver
Richard B. Hubbard
Paul C. Valentine, Esq.
Yale I. Jones, Esq.
John R. Phillips, Esq.
David F. Fleischaker, Esq.
Arthur C. Gehr, Esq.
Janice E. Kerr
Mr. James 0. Schuyler
Bruce Norton

James R. Tourtellotte
Assistant Chief Hearing Counsel

, John Harrs
Atomic Safety 5 Licensing Board Panel
Atomic Safety 5 Licensing Appeal Panel
Docketing and Service Section



UNITED STATES OF AMERICA
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)

PACIFIC GAS AND ELECTRIC COMPANY )
)
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Docket Nos. 50-275 O.L.
50-323 O.L.

NRC STAFF'S PROPOSED FINDINGS
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James R. Tourtellotte
Assistant Chief Hearing Counsel

Mare R. Staenberg
Counsel for NRC Staff

April 10,
1979'dward G. Ketchen

Counsel for NRC Staff



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PACIFIC GAS AND ELECTRIC COMPANY )
)

(Diablo Canyon Nuclear Power Plant )
Units Nos. 1 and 2) )

Docket Nos. 50-275 O.L.
50-323 O.L.

C$

'RC

STAFF'S PROPOSED FINDINGS
AND CONCLUSIONS OF LAW

I.
Introduction

cc0gP

1

Cy

This Initial Decision considers the application by the Pacific Gas and

Electric Company (the Applicant or PGKE) for facility operating licenses

to authorize the operation of the Diablo Canyon Nuclear Power Plant, Units

1 and 2 (the facility). The facility consists of two pressurized water

nuclear reactors located on Applicant's site in San Luis Obispo County,

,Ca 1 ifornia.

The United States Atomic Energy Commission- issued on October 10, 1973,

a "Notice of Receipt of Application for Facility Operating Licenses;

Notice of Consideration of Issuance of Facility Operating Licenses and

Notice of Opportunity for Hearing."

1/ In accordance with the Energy Reorganization Act of 1974, or 88
Stat 1233, the Atomic Energy Commission has been abolished and
its regulatory responsibility have been assumed by the Nuclear
Regulatory Commission. All references in this decision to the
"Commission" shall, unless otherwise indicated, r efer to the
United States Nuclear Regulatory Commission.





In the Matter of:
PACIFIC GAS & ELECTRIC COMPANY

(Diablo Canyon Nuclear Power
Plant, Units 1 6 2)

'ITED STATES OF AMERICA
EAR REGULATORY COMMISSI(LJ

Before The Commission

'lica< 6,~~~"„.''

)
~

~

~,pffft pshaw
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) V
) Dockee Nos. 5 -275 Oh
) -323 OL

JOINT INTERVENORS 'EQUEST
THAT THE COMMISSION WITHHOLD ISSUANCE
OF AN OPERATING LICENSE FOR THE DCNPP

The Joint Intervenors, SCENIC SHORELINE PRESERVATION

CONFERENCE, INC., SAN LUIS OBISPO MOTHERS FOR PEACE, SANDRA

SILVER, ECOLOGY ACTION CLUB, and JOHN J. FORSTER, request

that the Commission, in exercise of its general supervisory

powers over all Commission. activities, withhold issuance of
a license to operate the Diablo Canyon Nuclear Power Plant
(DCNPP), pending a determination as to whether the facility
should be modified in view of the information obtained from

the analysis of the accident at Three Mile Island (TMI) .

Because we believe the Commission is best qualified to
address the policy considerations raised in this motion, we

raise it directly with the Commission rather than with the
1/

Licensing Board or the Appeal Board.

1/ Should the Commission grant this request, we expect thatfirst, the Applicant would document proposed modifica-
tions in an amendment to the FSAR; second, the Staff
would review the proposed modifications in a supplement
to the SER; and third, parties might initiate hearings
on the modifications by submitting legally sufficient
contentions to the Licensing Board.
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The Commission is currently investigating the recent

accident at the TMI Nuclear Power Plant. That reactor, like

the one at Diablo Canyon, is a pressurized water reactor.

The results from these ongoing investigations have not been

made public. However, reports in the press indicate that

the Advisory Committee on Reactor Safeguards (ACRS) has

written the Commission regarding problems encountered at TMI

that may apply to all pressurized water reactors. Apparently,

two identified problems are (1) the failure of pressure

gauges to advise reactor operators of the water level in the

reactor vessel, and (.2} the absence of any mechanism for
automatically venting gasses that may collect at the top of

the reactor vessel. In addition, statements by NRC officials
indicate that in-containment instruments have failed in the post-

accident environment. Further analysis may uncover other

safety problems generic to pressurized water reactors and,.

therefore, relevant to the DCNPP.

Permitting DCNPP to go critical may preclude modifications

to that facility, indicated from TMI analysis and, in any

event, would likely make such modifications more expensive

and dangerous to workers engaged in modifying the facility.
Public safety is the first, last, and permanent question

in any decision on the issuance of a construction permit or

a license to operate a nuclear facility. Power Reactor Co.
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v. Electricians, 367 U.S. 346, 402 (1961). That considera-

tion, we submit, requires the Commission to withhold issuance

of a license to operate the DCNPP until it is determined

whether, and, if so, to what extent the DCNPP should be
2/

modified.

April 12, 1979

Respectfully submitted,

4~8 Lcm ~u4
David S. Fleischaker, Esq.

1025 Fifteenth Street, N.W.
Suite

602'ashington, D.C. 20005
(202) 638-6070

John R. Phillips, Esq.
Steven Kristovich, Esq.

CENTER FOR LAW IN THE PUBLIC INTEREST
10203 Santa Monica Boulevard
Los Angeles, California 90067
(213) 879-5588

Attorneys For Joint Intervenors
SCENIC SHORLINE PRESERVATION

CONFERENCE, INC.
SAN LUIS OBISPO MOTHERS FOR PEACE
ECOLOGY ACTION CLUB
SANDRA A. SILVER
JOHN J. FORSTER

2/ We would like to stress that we are not suggesting that
the ASLB stay issuance of a partial initial decision on
the seismic issues. To the contrary, we believe that
such a decision should be issued as expeditiously as
possible. The record is complete in that complex
matter, and it makes no sense to stall the Licensing
Board's decision and appellate review of that decision.
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PACIFIC GAS & ELECTRIC COMPANY
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CERTIFICATE OF SERVICE

I hereby certify that I have this 12th day of April, 1979,

served copies of the foregoing JOINT ZNTERVENORS'EQUEST THAT

THE COMMISSION WITHHOLD ISSUANCE OF AN OPERATING LICENSE FOR

THE DCNPP upon all of the parties listed below either by depositing

copies thereof in the U.S. Mails, first class, postage prepaid,

or by hand delivery *

Dr. Joseph Hendrie, Chairman (*)
U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
11th Floor
Washington, D.C. 20555

Victor Gilinsky, 'Commissioner
*

U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
11th Floor
Washington, D.C.

20555'ichard

T. Kennedy, Commissioner (*)
U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
11th Floor
Washington, D.C. 20555

Peter A. Bradford, Commissioner
*

U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
11th Floor
Washington, D.C. 20555

(*)John F. Ahearne, Commissioner
U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
11th Floor
Washington, D.C. 20555

Alan Rosenthal, Chairman
*

Atomic Safety & Licensing
Appeal Board

U. S, Nuclear Regulatory Commission
Washington, D.C. 20555

W. Reed Johnson, Member *)
Atomic Safety & Licensing

Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555



(*5,Richard S. Salzman, Member ~.

'tomicSaf ety'& Licensing
Appeal Board

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 .

Elizabeth S. Bowers, Esq., (*)
Chairman
Atomic Safety &

Licensing Board
U.S. Nuclear Regulatory

Commission
Mail Drop East West 450
Washington, D.C. 20555

Mr. Glenn O. Bright (*)
Atomic Safety &

Licensing Board
U.S. Nuclear Regulatory

Commission
Mail Drop East West 450
Washington, D.C. 20555

Docket & Service Section
Office of the Secretary
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

Di.. William E. Martin
Battelle Memorial Institute
Columbus, Ohio 43201

James R. Tourtellotte, Esq. (*)
L. Dow Davis, Esq.
Lawrence Brenner, Esq.
Office of Executive Legal

Director — BETH 042
U.S. Nuclear Regulatory

Commission
Washington, D.'C. 20555

Mrs. Elizabeth Apfelberg
1415 Cozadero
San Luis Obispo, CA 93401

Sandra A. & Gordon Silver
1760 Alisal Street
San Luis Obispo, CA 93401

DAVID S. FLEISCHAKER, ESQ.

Carl Neiburger
Telegram Tribune
P.O, Box 112
San Luis Obispo, CA 93402

John Phillips, Esq.
Center For Law In

The Public Interest
10203 Santa Monica Boulevard
Los Angeles, CA 90067

Paul C. Valentine, Esq.
321 Lytton Avenue
Palo Alto, CA. 94302

Janice E. Kerr, Esq.
Lawrence Q. Garcia, Esq.
J. Calvin Simpson, Esq.
California Public Utilities

Commission
5246 State Building
350 McAllister Street
San Francisco, CA 94102

John C. Morrissey, Esq.
Philip A. Crane, Esq.
Pacific Gas & Electric Company
77 Beale Street, Room 3127
San Francisco, CA 94106

Arthur C. Gehr, Esq.
Snell & Wilmer
3100 Valley Center
Phoenix, Arizona 85073

Bruce Norton, Esq.
3216 N. Third Street
Suite 202
Phoenix, Arizona 85012

Mr. Yale I Jones, Esq.
100 Van Ness Avenue
19th Floor
San Francisco, CA 94102

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, CA 93449

MHB Technical Associates
1723 Hamilton Avenue
Suite K
San Jose, CA 95125
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Elizabeth S. Bowers, Esp.
Chairman
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Nashinsgton, D. C. 20555

51' Re: Docket No.
Docket. No. 50-323-OL
Diablo Canyon Units 1 6 2

Dear Mrs. Bowers:

At line 10 on page 32 of our rebuttal to the Joint.
Xntervenors'roposed Findings of Fact reference is made to
the Board's Order of May 25, 1977. Reference should also
have been made to the Board's Order dated August. 3, 1978,
which is referred to on page 8 of the Joint

Xntervenors'indings,and we ask that our rebuttal be amended accordingly.

Very truly yours,

Philip A. Crane, Jr.
I

CC': Service List
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,To: Federai hluclor Regulatory Commission,

Although I am not a resident of Cal ifornia, I feel compelled

o express my dire concerns invelving the operat ion of the Diablo
ib

nyon Nuclear Power Plant in San Luis Obispo.
I

I t is evident that i f the Hosgri fault had been detected
II

~c rior to the construction of the plant the reactors would have

never been bu i 1 t . Now, the Ho s g r i fau 1 t i s we 1 1 documented as

a large, active . earthquake fau 1 t a n d does pose an u n due r i sk to

the pu b 1 i c, being only 2 -,' i 1 es o ffs ho re from the two nuclear

reacto rs.

In the past you have taken a very responsible stand on the, '

prol i feration of nuclear technology. I sincerely urge you to use

your executive powers in the intervention of Diablo Canyon, if it
is granted an operating 1 icense. The people of Cal ifornia, speci-
fically the 50,000 residents 1 iving within 12 miles of the nuclear
reactors, have a iot more to iose —in human i ice, it there is an

earthquake on the Hosgri faul t, than does Pacif ic Gas and Electric
Co., by net being allowed to operate the plant.

Once again, we in our technologically sacred society, are

faced with the decision of choosing the safety of people or the
risks and profits of a large private corporation such as, Pacific
Gas and Electric Co. Unfortunately the answer to this question is
not as obvious as a humanist might hope. Blease chose'I IFE—
INTERYENE AT DIADLO CANYON and maintain r."ar faith in you and our
government of the people -- for the people -- f'r the people.

Sincerely in Peace

>Irate: Federal Regulatory Commission
1990 North Cal i fornia Blvd. Suite 202Wa 1 nu t C reek, Ca 1 i fo rni a 94596
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Federal Nuclear Regu].atory
Commission
1990 North Californ a blvd.
Suite 202
Walnut Creek CA aq «96

27/4 '.testwood blvd.
Los ~geles) Cii
April 2, 1979

RE: Giablo Canyon Power Plant
G~n tlemeQ

I s tro.!gl y oppose th ant'ipate" op.rat'n of the Diablo
Canyon Po:.er Plant. I understand tha"- tht.s ~lant stands
dangerously c>ose to a ma)or a~ lt. Experts'eassurancof'he "foolproof" sa e y measures 'heren C K n the p" ant '

control system no longer pacifies me. In view of recent
calamities at the Three .~j13.e Island nuclear power aslant
the alaska Pipei~nes pump stations, etc., human errorstill prevails over engXnee ing genius, Clearly nucl a
fallout can never b an affordable mistake.

As a taxpayer I am rrilling to su; fe" the costs of constr 'ctionof'his plant. The threat that this situation imposes
on the safety of Southern California's cit'zens undermin s
any economic or political priority.
Si .cerely yours,
/' 4f ~ +~Pit/ .W /

:!a ie A. Dempsey
g/j0
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Governor Edmund G. Brown
State Capitol
Sacramento 95814

1979

Dear Governor Brown:

The greatest sinale danger to the health and safety of Californians
is the imminent opening of the Diablo Canyon nuclear power lant.
Your own state commissions have s~own t at ~an nuclear plant
presents extreme hazards, because no feasible, long-term solution
has been developed to safely store deadly, radioactive nuclear
wastes. Your own energy advisor, Nilson Clark, has stated that
California's earthquake-prone geological condition makes nuclear
plants in California an unacceptable risk..
The Diablo Canyon plant is very near the active Hosgri fault.
Please follow up on your prudent and wise stand on nuclear plants'" Z—"''=""
of the Diablo C~an .on ~facility . The health and safety of this and
countless future generations of Cal'ifornians 'depends on',-t.

J

I also want to take -this opportunity to pledge my full support
to your drive to make California the world's leader in appropriate,
renewable energy resources like solar, wind, biomass, etc. I ask
that the state's spending in this field be given as much as
possible to small businesses and independent inventors. By pro-
moting small businesses, the government can help to redistribute
wealth and power in a natural way that rewards individual incent-
ive rather than corporate monopoly. Investing money in appropriate
technology (considering our declining base of natural resources)
is money wisely spent and the real alternative to,nuclear power..

Finally, I want to express my solidarity with the 500 people who.
participated in non-violent, 'civil disobedience at Diablo Canyon
last August. It is very unfortunate that Judge Carter refused to
allow them to- use the defense of necessity. The demonstrators.
were surely taking prudent action against a grave threat to the
public's welfare. Since your own advisors have warned you of the
dangers of nuclear plants, I feel it is only just that you give
the demonstrators full amnesty. Thank you.

S'nc rely,
AR n, ~

Sian ture Print Name

Ad ress C t State Zip

5iMrrZ LlVlNGGi d h!Grl t rflNKlNG
'"'"'""'"d-.f-by c-rd 0 ye

This form letter was prepared by the New Age Caucus. For more
information or additional copies, please call 213-820-8182 or
write NAC, 11771 Santa t~ionica Blvd., LA 90025.
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Federal Nuclear -atory Commission
1990,North Carolina boulevard, suite 202
walnut Creek, California, 94596

Margaret Culver Cinque
439 East Main Street
Yorktown, Texas 78164

)9

~ +o

Dear Commission members:

March 28,
)4><~CS~'"

8

I hope my letter has not arrived too late, as I know you will
be maRing the decision soon, if you have not already, on whether to
allow the Diablo Canyon Nuclear Power Plant to go on line.

It is my firm conviction that Diablo Canyon Nuclear Power Plant
must not begin operation, As you already have been informed, this
particular plant is only 2 miles from the Hosgri earthquake fault,
a major fault, and that it was not discovered until the plant was
more than half completed. No doubt you'realize the magnitude of this
hazard to the people 6 other living things existing near this plant.
I'm certain the PGGE company is putting much pressure on all of you

'o

allow the plant to open as they have a multi-million dollar invest-
ment there that they do not care to lose even if it means the possi-
bility of numerous deaths and countless health impairments, not to
forget the genetic mutations caused by radioactive pollution, if
an earthquake were to disrupt the control of the fission reaction.

I plead with each of you to follow your conscience and make
your decision based on common sense and your respect for the citi-
zens of California who have made similar pleas to you in order to
preserve their health 6 safety 6 that of future generations. Do
not be misled by shaky 6 false reassurances from the vested interests
of PG&E. Please listen to us and stop this plant from operating now!

I

Margaret Cinque
Recent resident of Los Angeles, moving
to Texas to try to remove my family
from the city's pollution 6 the threat
of nuclear pollution in So. Calif.

P.S. I just heard the newsrelease today regarding the nuclear
plant accident in Pennsylvania due to. a valve breaking. It is
reported that radiation leaked into the:.atmosphere and in one weekit may be "detected in the milk supplies of that area. Here is yet
another case of the nuclear pollution that is happening because of
these nuclear-fission plants. This is not even economical to have
plants shut down for as long of periods as required to make a nuc-
lear plant "safe" to operate.
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March 8V, I '7 ue day

~ ~

sane -Qpll
~.r. eI st St.

Los Angeles, Calif.
BGCi45

To: the Federal Nuclear Regulatory Commission

Dear "irs-.—

Iast month I attended a concert supporting the
Diablo Canyon Nuclear sites .rotests. I had not
oeen informed about the Diablo Canyon Nuclear
power Plant before then, ard I am not much more in ormed
now. I know only what people tell me, people with
motives of which I have no knowledge. ' don>t know
how dangerous the Diablo Canyon project -'s. 't is
said that a fault exists near by, and that the site
is very illogically chosen for building a nuclear
power plant. I urge you, of the Federal Nuclear
Pegulatory Commission, who Wow the situation>s pros
and cons much better than I, to act for the good of
the peop1e, present anc future, to safeguard lives,
not money for individua1s or convenient ."rotection
for mistakes.

Sincerely',

'""-'""'-o."d 4//0
~ ~ ~ ~ ~ ~~ ~ + ~ e ~ ~ '+tkey ere p~

p,pp1 0 197-8 ~
.... sr ~ -~~—-
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Laura Damiani
2204 P Street

~ I,C 9586'~!
.~rg".,C

qg O1S78>
1~

V/ /~~

Federal Nuclear Regulatory Commission
1990 North California Blvd.. $202
Walnut Creek, CA 94596

Dear Commissioners:
Regulation of nuclear power is on everyone'smind.s

these days. I have recently been writing letters to make

my opinion known about the Diablo Canyon Power Plant here

in California. I am not a member of any action group. I am

writing as an individual who has strong, sincere, negative
feelings about the operation of nuclear power plants (espec-
ially this one on an earthquake fault line). P.-G.+E. has

answered. my letter with a letter that states that their plant is
infallible. That there is little or no chance of any

failures in their safety systems. I Believe that all human

systems eventually fail (there are no man-made articles that
have lasted. forever).

What then'P I have teenage=children. who understand the

changers of nuclear "melt-down". '%hey don't want to have to
deal with nuclear waste. P. G. and. E. told. me in their let-
ter that systems for waste disposal are being worked. on.

This is a backward. approach. Please don'0 leave our children
this legacy. They don't want it! Please don't give P. G. and. E.

the authorization to activate this plant, The monetary wealth
that they will generate at this plant is miniscule when com-

pared to the horrors of nuclear exposure. Thanx for your time
and the time you will take fo make an humane decision
about the activation of Diablo Canyon.

~ 'I I I 4 ~ V ~ dy~

Laura Damiani~. ~un~~vu
Human Being





134 West Poplar Ave.
San Mateo, Ca 94402
March 30, 1979

federal Nuclear Regulatory Commission
1990 North California Boulevard, Suite 202
Walnut Creek, California 94596

Dear Commissioners:

Xt has taken a long time for me
to be fully convinced of the certain dangers of the
Diablo Canyon nuclear facility. Reading fairly
widely, listening to the pro and cons, trying to
weigh scientists'iews has brought me to the evidence
of inescapable risk.

It often appears that persons in
places of great responsibility, such as your own-in government, industry, education and even in
religious hierarchy - become trapped in their pos-itions. They can't get out.

My plea to you is: do your best
to get out. Think first of the people of California.

Sincerely,

Mrs. Emory . Morris
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UNITED STATES OF A".iERICA
NUCLEAR REGULATORY COiDfISSXON

In the Hatter of )
.)

PACXFXC GAS AND ELECTRIC COMPANY )
)

(Diablo Canyon Nuclear Power )Plant, Units 1 and 2) )
)
)
)

Docket No. (s) 50-275
50-323

CERTXFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document(s)'W
upon each per=on designated on the official service list compiled by
the Office of the Secretary of the Commission in this proceeding in
accordance with the requirements of Section 2.712 of 10 CFR Part 2-
Rules of Practice, of the Nuclear Regulatory Commission's Rules and
Regulations.

Dated at Washington, D.C. this
/8 day of —6 ) f/J 197 j+ .

~j Lj p f I 'g.(('7(l 14
Office~of ~the Secretary of the P'omuission
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

)
)

PACIFIC GAS AND ELECTRIC COMPAbY )
)

(Diablo Canyon, Units 1 and 2) )

Docket No.(s) 50-275
50-323

SERVICE LIST

Elizabeth S. Bowers, Esq.; Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

~i'. Glenn 0. Bright
Atomic Safety and Licensing Boar'd
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. William E. Hart."n
Senior Ecologist
Battelle Memorial Institute
Columbus, Ohio 43201

Counsel for NRC Staff
Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Philip A. Crane, Jr., Esq.
Pacific Gas and Electric Company
77 Beale Street — Room 3127
San Francisco, California 94106

Hrs. Elizabeth Apfelbexg
1415 Cozadero
Sag.Luis Obispo, California 93401

Janice E. Kerr, Esq.
California Public Utilities Commission
5246 State Building
San Francisco, California 94102

Mrs. Raye Fleming
1920 Hattie Road
Shell Beach, California 93440

Bruce Norton, Esq.
3216 North Third Street, Suite 202
Phoenix, Arizona 85012

Mr. Frederick Eissler
Scenic Shoreline Preservation

Conference, Inc.
4623 Hore Mesa Drive
Santa Baxbara, California 93105

Mrs. Sandra A. Silver
1760 Alisal Street
San Luis Obispo, California 93401

Mr. Gordon A. Silver
1760 Alisal Street
San Luis Obispo, California 93401

Paul C. Valentine, Esq.
321 Lytton Avenue
Palo Alto, California 94302

Yale I. Jones, Esq.
100 Van Ness Avenue - 19th Floor
San Francisco, California 94102

Brent Rushforth, Esq.
Center for Law in the Public Interest
10203 Santa Monica Drive
Los Angeles., California 90067

David F. Fleischaker, Esq.
1025 — 15th Street, N.W.
Washington, D.C. 20005

Arthur C. Gehr, Esq.
Snell and Wilmer
3100 Valley Center
Phoenix, Arizona 85073

Hx. James 0. Schuyler
Nuclear Projects Engineer
Pacific Gas and Electric Company
77 Beale Street .

San Francisco, California 94106

Mr. Carl Neiburger
San Luis Obispo Telegram-Tribune
P. O. Box 112
San Luis Obisno. C~liFovn~~ 93406

FOR INFORMATION
Mr. James Hanchett
Public Affaixs Officer, Region V
U. S. Nuclear Regulatory Commission
19)0 forth Califoxrlia BouJ.eyywd, Suite 20
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Richard S. Salzman, Zsq., Chairman
Atomic Safety and Licensing Appeal

Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. !f. Reed Johnson
Atomic Safety and Licensing /.'.ppeal

Board
U.S. Nuclear Regulatory Commission
'.lashington, D.C. 20555

Alan S. Rosenthal, Esp.
Atomic Safety and Licensing Appeal

Board
U.S; Nuclear Regulatory

Commission'Pashington,D.C. 20555





UNITED STATES OF ANERICA
NUCLEAR REGUKATORY COIh~'IISSION

BEFORE THE ATOYiIC SAFETY AND K ICENSING BOARD

In the Ilatter of
PACIFIC GAS AND ELECTRIC COb'1PANY

{Diablo Canyon Nuclear Power

Plant, Units l'and 2)

)
) Docket Nos. ~ -27—
) 50-323-O.L.

~ )
)
)
)

APP LICANT
PACIFIC GAS AND EKECTRIC CorlPANY'S

REBUTTAK TO
JOINT INTERVENORS PROPOSED

FINDINGS OF FACT AND CONCLUSIONS OF LAN





INTRODUCTION

On ldarch 25, 1979, Joint Intervenors filed 126

proposed finding. of fact and conclusions of law. Of the

126 proposed findings, the first 29 were of a historical
nature (some relevant and some not) or in the form of con-

clusions and'he last 2 were proposed conclusions of law.

The so-called

consecutively

proposed findings of fact consist, of some 94

numbered paragraphs (30-124). Of those 94, 52

10

19

20

fall into one or more of the following categories:

No citation to the record for any
portion of the proposed finding
(proposed finding nos. 34-36,
38-40, 42-44, 46-47, 60-61, 64-66,
68, 71, 74-78, 82, 85, 92, 100)

Citation to the record for only a
portion of the proposed finding
(30, 33, 45, 70, 97, 98, 99, 11'5,
120)

Citations which prove to have
nothing whatsoever to do with the
proposed finding (58, 79)

Citations where the record as cited
is contrary to the proposed finding
(37, 49, 52, 54, 59, 72)

Citations to many, and in some
cases hundreds, of pages of the
record (56, 82, 83, 84)

VI Proposed findings which are clearly
arguments or conclusions and not
facts'75-78, 86-87, 100, 124)

24

25

26

Applicant respectfully submits that this Board should, at. a

minimum, ignore the above-enumerated Joint.
Intervenors'roposed

findings (hereinafter "J.1.P.F."). Section 2.754





of the Nuclear Regulatory Commission's Rules of Practice

provides in pertinent part as follows:

(c) Proposed findings of fact
shal'e, clearly and concisely set forth
in numbered paragraphs and shall be con-
fined to the material issues of fact
presented on the record, with exact
citations to the transcript of record
and exhibits in support of each proposed
finding.

10

12

13

17

20

21

22

23

25

While the regulation does not mandate any specific sanction

for deficient proposed findings, case law and common sense

dictate that this Board should not be required to search out

the record (over 10,000 pages of transcript plus thousands

of pages of exhibits) in search of support in the record for,

Joint. Intervenors'roposed findings. The very first. sentence

under Joint Intervenors'FINDINGS OF FACTS" (J.I.P.F. 30)

is illustrative of one of the many problems such a practice

presents. Intervenors state "[cjonstruction on both units

of the DCNPP was well underway when the existence of an

active geologic fault,.offshore and running with [sic] 7 kilo-
meters (approximately 2-1/2 miles) of the DCNPP was confirmed."

No citation for this proposed ."finding" is given. We would

hope, however, that the Board would take judicial notice of
the fact that any metric conversion table would show that
7 kilometers equals 4.345 miles'or that. 2-1/2 miles equals

4.03 kilometers. Are Intervenors proposing the Hosgri fault
runs 4.345 miles from the plant site? 2.5 miles? One can

only guess as there is no citation to the record and Applicant





3l

10

12

would submii= that nowhere in the record is i.here any such

evidence. There are numerous other examples of proposed
It

findings with no citation to the record, presumably because

nothing in the record supports them. Rather than belabor

the point here, however, many of these proposed findings

will be discussed in the point-by-point rebuttal, infra.

Nore serious than. i.he example given above are

those instances where on review of the cited authority one

finds that, it is contrary to the proposed finding. For

example, proposed findings 73 and 74 cite USGS Circular 672.

As discussed,, with specific citation to the record, infra,
at pp. 10 and 22, the use of USGS Circular 672, Table 2, is

13 totally different than proposed by Intervenors ( see also

14 A.P.F. 62 and 63).

The case dealing most. comprehensively with an

intervenor's failure to file adeguate proposed findings is

27 'onsumers Power ~Cpm an (Midland Plant, Units l and 2 ),

20

22

24

ALAB-123, RAI-73-5, 331 (1973). In that case, the Appeal

Board was reviewing an initial decision authorizing the

issuance of construction permits. Separate sets of excep-

-tions to the decision were filed by two separate intervenors.

Prior to issuing its initial decision, the Licensing Board

rendu'ested each group to submit. proposed findings of fact.
One intervenor stated that it had not chosen to search the

record and submit citations. The other intervenor submitted

thirty-seven proposed factual findings, but provided no

-3-





10

record citation. for any of them. The Licensing Board felt
that the intervenors'ailure to submit adegQate proposed

I

findings could be treated as a default, and that it, could

strike the interventions and treat. the proceeding as uncon-

tested. The Licensing, Board declined to do so, however, in
view of the fact that the intervenors had participated
extensively in the proceeding. The Licensing Board specif-

ically left open for consideration by the Appeal Board the

effect of the intervenors'ailure.
The Appeal Board stated that it, was "not

inclined to dismiss a party from further participation as a

result of its failure to file proposed findings." The

Appeal Board was unwilling, however, to ignore the
intervenors'ailure

and so concluded that it could take the failure into

20

22

25

account in .ruling upon the exceptions filed by 'the intervenors.

The Appeal Board determined that the challenged findings of
the Licensing Board met its standard of specificity and

further noted that "intervenors'ailure to file adeguate

proposed findings and conclusions gives a hollow ring to
their claim that the Licensing Board should have gone into

.greater detail." Id. at 357, n. 164.

In Omaha Public Power District, (Fort Calhoun

Station), LBP-73-24, RAI-73-8, 591 (1973), the intervenor
filed proposed findings which the Board described as largely
"conclusionary and argumentative." The applicant argued

that the filing amounted to a default and that the Licensing





14

15

17

Board should act accordingly. The Licensing Board decided

to accept the proposed findings "as a bonafide effort to

comply with 92.-754 for. whatever value they may serve." The

Licensing Board then added:

Since the Board is fully capable of
rendering its Decision without reference
to the proposed findings of fact and
conclusions of law submitted, the party
most potentially damaged would not be
the Applicant. Rather it would be the
one who fails to take advantage of its
opportunity to articulate its position
through the submission of adequate pro-
posed findings of fact and conclusions
of law, and who may thus waive its right
of appeal on some issues. [Id. at 594,
~ci.tin Consumsrs Poser ~Cpm an, ~su ra. ]

Based on the above-quoted language, it appears that the

Board felt it could ignore the deficient, proposed findings

in reaching its initial decision. Applicant would respect-

fully submit that. this Board should thus ignore all proposed

findings containing either improper, inadequate or no citation.
POINT-87-POINT REBUTTAL

20

J.I.P.F. 30-40 are an attempt at an "historical"
overview of 'certain ev'ents between the discovery of the

Hosgri Fault and the issuance of the ACRS letter. These

findings are, for the most part, not supported by citation
to the record (J.I.P.F. 30, 33-36, 38-40) or, in one case

(J.I.P.F. 37) a review of the specific citation reveals that
the evidence is contrary to the proposed finding. Proposed

finding 37 states, in pertinent part, that Supplement 4 to

-5-





the SER "designated the 0.75g -anchor point for the response

spectrum to be used in the reanalysis, referenced the USGS

recommendation to use the values in Table 2 of the USGS

10

12

13

Circular 672 to define the ground motion in the free field
[syntax sic]." Applicant has made a diligent search of the

entire supplement referenced (as there was no specific

citation) and is unable to find language leading to such a

conclusion. What one does find at SER Supp. 4, pp. 2-4, is
that the USGS "report is intended to form a basis for deriving

an effective acceleration for input into the process leading

to a seismic design basis." In addition, the USGS report.

itself (Appendix C to SER Supp. '4) states that. "[w]e repeat

our opinion that, for sites within 10 kilometers of. the

surface expression of a fault, the description of maximum

earthquake ground motion by means of a single acceleration

18

20

22

24

25

C-16, emphasis added.)

Proposed finding 38, again with no citation to the

record, is simply false where it states that "ft]he Newmark

spectra were used for this reanalysis." As set forth in
Applicarit's proposed findings (hereinafter "A.P.F."), with

specific citation, both the Blume and Newmark spectra were

used in the reanalysis, the more conservative spectrum being

used in each instance (A.P.F. 74).

While proposed finding 39 (no citations) is in
part true in stating that Drs. Trifunac and Luco were "two





- consultants deeply involved" in the reanalysis of Diablo,

Intervenors conveniently omit the fact that they were but 2

of 11 such consultants (Tr. 9184). Proposed finding 40 is

totally improper and should be struck by the Board. The

finding, again unsupported by citation, would have this

Board consider an incorrectly paraphrased portion of the

ACRS letter. The Board has ruled on several previous

occasions in these proceedings that such a procedure is

improper.

10

14

15

19

20

22

23

25

Proposed findings 41 through 63 deal primarily

with Intervenors'rguments with little citation to the

record, as to what they hope the Board will find, even

though unsupported by the evidence. Proposed finding 42 is

obviously an ultimate conclusion to be decided by this Board

with, once again, no citation to the record. The conclusion

is contrary to the testimony of Drs. Smith, Bolt, Trifunac,

Frazier and, others, all as set forth in Applicant's proposed

findings (A.P.F. 48, 49, 54) wherein it was established that

a magnitude 6.5 was the maximum credible earthguake on the

Hosgri. In addition, others testified that the assignment.

of a 7.5 magnitude earthquake to the Hosgri was ~ver con-

servative (e.g., Hofmann testimony following Tr. p. 8522 at
1-5, Tr. 8539; Dr. Stepp testimony following Tr. 8484 at 12,

31, 32) .

26

-7-
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10

14

20

22

23

24

25

26

Proposed finding 43 (again, no citation) is simply

contrary to the evidence (Tr. 5334-5330). Such testimony is
obviously contradictory to Intervenors'nsupported proposed

findings.
In discussing the 1927 earthquake (J.I.P.F, 44,

52, 60 and 62), Intervenors fail to give citations (J.I.P.F. 44

and 60) and mislead the Board. For example, it is stated

that USGS takes the position that. "no evidence precludes

occurrence of the 1927 earthquake on the Hosgri fault"
citing a 1976 USGS position (SER Supp. 4, p. C-10) and

ignoring the fact that recent work done by Hanks (1977) and

Smith (1978) make it, "within a reasonable degree of geologic

certainty . . . highly unlikely thai the 1927- Z,ompoc earthquake

occurred on th Hosgri" (Smith testimony, pp. 23, 29). A

far cry 'from Intervenors'roposed. finding 52 which states

that "Dr. smith's calculations suquest that the Lompoc

structure, not the Hosgri fault=, was the source of the 1927

earthquake." [Emphasis added.] Intervenors also fail to
mention the testimony of Dr. Stepp which states that the NRC

staff considers the weight of the available evidence to
support the conclusion that the 1927 earthquake was not
centered on the Hosgri fault. and most likely occurred on

structuxes in the Transverse Ranges (Stepp Testimony at 31).
Intervenors similarly mislead the Boaxd in proposed

finding 54 wlien it is stated that "Dr. Graham presented

testimony suggesting that the Hosgri fault is part of a



P

'I

IK

'k

k

lf



continuous zone of deformation known as. the San Gregorio — San

Simeon — Hosgri fault zone." [Emphasis added.]
t

Dr. Graham testifi'ed as follows:

In fact,

and,

But as far as present: continuity of the
~s stem or as far as recency of movement,
these offset. pairs are insufficient in-
formation, ~the don'4 address that:
point:. They srmply require that. at the
t1NB of strike - slip there was con-
tinuity. [Tr. p. 6197, emphasis added.]

10

Our conclusions have no resolution with
respect to the present continuity of
that full fault ~s stem. [Tr p. 6363,
emphasis added.]

12

20

21

22

23

24

25

26

Clearly, Dr. Graham did not. testify, nor did he even remotely

"suggest" that the San Gregorio — San Simeon - Hosgri fault
zone is continuous. He simply stated that if his, admittedly

"~theor " (Tr. p. 6233) were correct, then a continuous fault
~s stem must have existed in the past. Similarly, Intervenors

state (J.I.P.F. 49) that it is the view of Graham/Dickerson

[sic]/Hall . . . that the Hosgri fault is part of a continuous,

thorough-going [sic] fault -- the San Gregoria [sic] - San

Simeon — Hosgri fault. Nhile, for a pleasant change, Inter-
venors do supply citations, a review of those citations
reveals no such testimony. Dickinson did not testify, but,

the articles that he and Graham authored are in evidence as

Intervenors'xhibits 33 and 48 and they are absolutely mute

as'to any present continuity of the three separately named

faults.





14

J.I.P.F. 64 through 74 deal, with very little
citation or substance,'ith the subject of ground motion.

Proposed findings 64-66 have no citations and are in part

argumentative and in part conclusionary. The po'int of

proposed findings 64 through 69 and 73 through 74 seems

clearly to be that USGS circular 672 reguires the use of a

1.15g acceleration for any response spectrum used in design

analysis. Such a conclusion is clearly unsupported in the

record. Intervenors would have this Board find that such is
the position of USGS (J.I.P.F. 67) despite the overwhelmingly

contrary testimony of Dr. Stepp (Testimony 33-34); USGS

witness Devine (Tr. 8328); Dr. Newmark (Tr. 8562, 8563) SER

Supp. 4, Appendix C, p. c-16, and the circular itself,
Intervenor Exhibit 45. Perhaps the clearest testimony was

that of Nr. Devine:

17

19

20

21

For example, the peak g values that we
offer in 672, we have tried to word this
report to say that that isn't mandatory,
that those numbers autoinatically be
assumed to be the anchor for the re-
sponse spectrum: that's not, what we'e
saying. And that's why we went to this
paragraph to describe ground motion as
best we can, leaving the use of that and

22

23

26
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the development of the response spectrum
to the engineering domain where it
belongs in the case of this high g
value. It's an engineering technique to

. go through the process of developing the
response of the structures based on this
ground motion, and we [USGS] do not
presume to comment.'on that. [Tr. 8328.]

In presenting proposed findings regarding witness

Brune's testimony (J.I.P.F. 69-71), Intervenors again mislead.

After stating that, high accelerations are possible they say

that the data base is "too limited to be sure what the

10

17

probabilities are." What they fail to point. out. is the

testimony of Dr. Blume which states the probabilities would

be low for any given earthquake (Tr. 8144). They also fail
to point. out that none of the "possible" causes of high

accelerations are ever testified to by Dr. Brune as specif-
ically respects- the Diablo Canyon site- except. focusing and,

for that phenomena, Dr. Brune admits that focusing, based on

fault mapping, is highly improbable for the Diablo site
(Tr. 8023-8025).

19 Intervenors spend just two sentences (J.I.P.F. 72)

20 informing the Board that. the Board should somehow find that
Di. Newmark agrees that the 1.15g acceleration from USGS

22

23

25

circular 672 should be used in this case as "justifiable and

rationale." We would respectfully refer the Board to Applicant's
proposed findings 6'1 and 63 and request that, the Board read

Dr. Newmark's testimony at 8609, et seq. to see once again

26 ///





yet another example of Intervenors',citation being contrary

to the proposed finding.
Finally, proposed finding 74, with no citations

and conclusionary in nature, is c'ontrary to 'the evidence of

this case. Ne would submit that the following testimony of

Dr. Seed is dispositive of the question of what acceleration

7

10

should be used for the ground motion design criteria.
Dr. Luco states on page 8867 of the

testimony that there are two issues that
he finds troublesome: one, the use of
an effective peak acceleration by the
Applicant, and, two, the use of the eau
effect in evaluating the base motions
for the various structures.

12

13

First I would like to say that ,I
agree with what I believe to be Dr.
Newmark's testimony that while the
concept of an effective peak accelera-
-tion is a valid concept for use in
structural design, it has not been used
and established in the design criteria
in this case.

18

20

21

22

24

25

It is NRC practice, as I understandit, and I'e seen a lot of plants and
worked on a lot of plants which I passed
through the review of NRC, to select a
conservative earthquake from which to
set ground motion design criteria. to
[sic] select for this earthquake a mean
value of peak acceleration that it could
produce at the site, and then to use
this acceleration as the anchor point
for a. very conservative response spec-
trum shape.

For a magnitude 7.5 earthquake on
the Hosgri fault, the mean peak acceler-
ation developed at the site would not, be
expected to exceed 0.75g. Accordingly,
there is no need to introduce the con-
cept of an effective peak acceleration
since this is the value already being
used.
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There are several ways by means. of
which the selection of 0.75g can be
shown to be appropriate and conser-
vative. I believe the best evidence
comes from thy data presentation of
Hanks and Johnson, supplemented by the
accelerations recorded in other recent
earthquakes and discussed in var'ous
pieces of testimony presented in these
hearings. [Tr. 10,102, 10,103.]

10

Now on this particular plot, I have
done what Dr. Luco did in one of his
more recent reports to the NRC. He took
the three strongest records he could
find. What I have done is take the four
strongest records I could find.. I can
do this because we have more records now
than we had when Dr. Luco wrote his
report.
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They are for the Naghan earthquake
in 1977, the Pacoima earthquake in 1971,
the Koyna record in 1967, and the Gazli
earthguake in 1976. The magnitudes
range from 5.5 to 7.2. And you'l
notice that it's appropriate to include
the 5.5 magnitude earthguake because in
point of fact although the magnitude for
that is the lowest of the four records
included, that the peak acceleration for
that is higher than that for any of the
other records -that are shown there.

So what I'e done is pick out the
four strongest horizontal component
records that are available at the pres-
ent, time and averaged those accelera-
tions, and the- average of all those is
0.8.

Now if the average o f the four
strongest is 0.8 then the mean clearly
must be less than 0.8. And therefore I
cite this as another . example and as
another simple way of showing that the
mean acceleration produced by a Hosgri
earthquake would be not greater than
0.75g which is the value being used to
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anchor the spectrum for the design of
the Diablo Canyon Plant.

10

I conclude from these results that
there is no need to introduce the con-
cept of an effective peak acceleration
in this case. The actual mean accelera-
tion associated with the magnitude 7.5
earthquake of the Hosgri fault is le'ss
than 0.75g. And this is the value used
to anchor the spectrum in accordance
with customary NRC procedures.

Accordingly, if no peak accelera-.
tion is involved in the procedure, there
is no reason for Dr. Kuco to find it
troublesome. (Tr. 10,107-108.]

IV
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Proposed findings 75 through 87, again, woefully

lacking in citations to the record, are Intervenors conclu-

sionary and argumentative attempt, to place before the Board

facts not, in the record, contrary to the'vidence, or .against

the full weight of the evidence. Proposed findings 75-78

are totally devoid of any citation, are argumentative and

clearly shou'ld be disregarded. Proposed finding 79 attempts

to discredit, Dr. Newmark by raising an apparently "discon-

certing" inconsistency by pulling one sentence of testimony

from the hearings and comparing it with one sentence from a

report dated some years ago (SER Supp. 5 [not 4, as cited]
at p. C-2). Applicant would respectfully reguest the Board

to reread the transcript at 9286 et seg. where
Intervenors'ounsel

attempted and failed the first time to point out

this "inconsistency" of Dr. Newmark's.

26
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As respects proposed finding 82, again abseni

specific citations to the record, search as one can, one

cannot. find the words "double bookkeeping," or anything

analogous, in Board Exhibit 2(c). The phrase, and concept,

appear for the first time in the proposed finding.
Intervenors devote two whole sentences to ".tau" in

proposed finding 83. The rebuttal testimony of Drs. Blume,

Frazier and Seed (Tr. 10,123-126 10,127--136 10,144-160,

respectively) shows quite convincingly that Drs. Luco and

Trifunac were mistaken in their beliefs as to both what, the

purpose and results of Applicant's work in this area were.

As to damping, Intervenors once again fail to give

specific citations and treat the subject matter in two

sentences (J.I.P.F. 84). Perhaps the best answer to their
contentious proposal is the testimony of NRC staff witnesses

Knight and Kuo (Tr. 9818-9824).

Q The record reflects, I believe,
that both Dr. Luco and Dr. Trifunac
have recommended the use of five
percent structural damping as
opposed to the seven percent struc-
tural damping employed for the
reanalysis . of the Diablo Canyon
Plant.'

would like to indicate whether or
not the Staff was aware of their
recommendation prior to the testi-
mony given in this proceeding.

A (Witness Knight) Yes, we were.

Q And would you please indicate
whether or not the Staff took
account or considered their recom-
mendation in performing its review?
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Xes, we did.

And would you give us any conclu-
sions that you arrived at,,in per-
forming your review of their
recommendation?

10

13

Well, the bottom line, as it were,
was that we concluded that, the
seven percent structural damping as
published in, Regulatory Guide 1.60
was appropriate for the reanalysis
of the Diablo Canyon Plant.

Regulatory Guide damping values
were developed after review of all
of the data known to us and known
to our consultants. These data
were obtained from. forced vibration
tests of structures, including
reactor buildings and commercial
buildings, and from actual earth-
quake data where .available, and
were supported by laboratory tests
of what I would call structural
elements, that. is a beam or a
section of a wall.
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'While it is true, as Dr. Iuco
pointed out, that it's currently

, impossible to separate what is
called soil damping and radiation
damping from true structural damp-
ing in the tests of actual build-
ings, all of the data taken from
the actual building tests, be they
natural earthquake or forced vibra-
tion tests, showed an unquestion-
able trend toward higher damping as
the strain rates increased.

That is, if you test at very low
levels, you would find very low
damping, and as you went on and
caused greater strains in both the
soil and the building, you would
see higher and higher damping. And
in order to put that in perspec-
tive, I think perhaps I ought to
make a point, here.
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Although Dr. Luco is certainly
aware of it, in the record I don'
think it comes out clearly that his
criticisms of the fact that all the
data is tainted, if you will, with
soil damping doesn', mean that the
test. information we get just indi-
cates something like seven percent
damping, and so a lot o'f that..has
to be due to soil and therefore
your damping is somewhat lower.

In reality what, we find is that the
damping measured in the total
building-soil system is much higher-
than seven percent. A little over
a year ago I had occasion to visit
with the Japanese and discuss what,
I think is perhaps one of the best
forced vibration 'tests run on a
reactor structure to date at the
Tokai 2 reactor. And in ,that
instance damping in the order of
20 percent or more was seen, still
at relatively low levels compared
to earthquakes, but at somewhat
higher forced vibration levels than
anyone else has used to date.

So when we'e looking for that,
fraction of the damping that is
actually present due to the struc-
tural damping, we start off with a
base considerably higher than seven
percent. And now the question is
how much of that higher damping
value can we really attribute to
the structures. It's at that point
that we turn toward the laboratory
tests we'e seen; one of which
Dr. Luco referenced was put into
the record, by the Applicant was a
shear wall. A reinforced concrete
shear wall was tested in the
laboratory and at strain levels in
the vicinity of the yield level,
and that's what we'e talking about.
for the EIosgri event and Diablo
Canyon.
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We see pure structural damping in
the range of ten or maybe a little
more percent. So putting all of
this evidence together, we believeit becomes evident that the seven
percent structural damping for
reinforced concrete is an appro-
priate and conservative value.

Drs. Luco and Trifunac were crit-
ical of this damping value consis-
tently, but to our knowledge they
have never produced any specific
information or analyses to support
their criticism. Their only refer-
ence has been to some test data at
the Miliken Library and some pre-
liminary test data on reinforced
masonry.

I'm not sure I understand your
answer completely with respect to
the seven percent structural
damping.

Would you relate that again with
respect to the actual building
tests and laboratory tests?

Well, in an attempt to summarize
what, I said, when we measure damp-
ing in actual buildings, like a
structure or a building founded on
soil or rock or some other sub-
stance, we have to measure a com-
bined damping. The question then
becomes, well, how much of that
combined damping can we attribute
to the structure and how much can
we attribute to the soil, or how
much must, we attribute to. the soil.
As I believe I then indicated, we
find that very large amounts of
damping are measured . when we
measure the total system, making
the laboratory tests of individual
structural elements which show a
fraction of that, total damping very

„credible.
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I believe it shows a consistent
pattern: large dampin'g for the
total system; a fraction of that,
on the order of seven to ten per-
cent, at the yield range,

yield'trength,for the structural damp-
ing .chere we'e speaking of rein-
forced concrete.

10

You mentioned Dr. Luco's and
Trifunac's critique. Do you recall
in their testimony their reference
to test data taken at the Niliken
Library and preliminary data on
tests of reinforced masonry?

(Witness Kuo) Yes.

Let me respond to this one.

Do you recall that reference?
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Yes, I do.

Would you give us your assessment
of the Miliken Library test data,
please?
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A Sure.

The Niliken Library tests were
forced vibration tests at very low
amplitudes. Drs. Trifunac and

'Luco, as I understand it, seem to
feel that they can extrapolate this
one segment, of data to a system-
matic [sic] method for a separating
the structural damping from the
combined structure and soil damping
measured in the tests. I do not,
believe that these limited results
obtained to date are useful in our
assessment of the Diablo Canyon
Plant., the reasons being in thefirst place the tests were totally
unrepresentative of the conditions
that would exist in the nuclear
power plants subject to strong
'earthquake motions. The strains
caused in the Niliken Library
building by the referenced tests

-19-





10

12

13

were very very low compared to
those that would be experienced
under strong earthquake motions.

The amount of damping observed's
known to depend on the level of
strain and the relationship partic-
ularly of [si.c] the higher strain
level 's nonlinear. Therefore
making the extrapolation from low
level tests is very difficult.
Secondly, the results and the
conclusions referenced by Drs.
Trifunac and Luco are as yet. un-
published and so have not be'en
subject to the peer review and the
critigues by the engineering
community.

Similarly, Dr. Kuo, would you give
„us your assessment of the rein-
forced masonry test referenced by
Dr. Trifunac and Luco?

Yes.

15

17
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The reinforced masonry tests appear
. at this time at least to havelittle 'elevance to damping in
reinforced concrete structures used
at any nuclear power plants.
Again, the preliminary test results
referenced by Drs. Luco and
Trifunac are as yet unpublished,
and so again have not been subject
to any review or any critigues by
the engineering community.

21

22

- Intervenors propose that both Drs. Trifunac and

Luco are '!concerned about safety equipment as much as they

23 are about the structures.",(J.I.P.F. 85.)
Apparently,'5

26

Intervenors have forgotten the uncontroverted testimony of
Dr. Trifunac who states that "the structures within the

complex of the plant are reasonably, designed to withstand a
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reasonable earthquake on the Hosgri Fault." (Tr. 9199.)

But perhaps more telling is, again, the testimony of NRC

witness 1might (Tr. 9840-9841):

"Basically, however, I under-
stand their 'concerns-- And as I
said', we'e been dealing with them
for some extended period now. --as
relating to their concern that the
seismic input they perceive to be
below tht [sic] that. they would
recommend or prefer, and that since
that basic seismic input is less
conservative than they would de-
sire, that there may be deficien-'ies in equipment qualification.
"Implicit in their expressed con-
cern appears to be the assumption
that seismic, hat. initial seismic
input, to the structure is a key
parameter. --or perhaps I should
rephrase that: is the key parameter
in the equipment, qualification,
when, in fact, it's only one step
as I have just" tried to point, out
'in my previous testimony, one step
in a process that's replete with
conservatisms."

J.I.P.F. 88-100 deal with the operating basis

earthquake. 'lthough .the author of these paragraphs is more

generous in his citations to the record, the proposed findings

are either contrary to the record or the the weight of the

evidence in the record and thus must be rejected.

,For the reasons outlined in the reply to J.I.P.F. 42

a finding by the Board as suggested in J.I.P.F. 88 that the

Hosgri fault is capable of generating a 7.5 magnitude earth-

quake is improper. A 6.5 magnitude- earthquake is the largest,

26
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earthquake this fault can be expected to generate (see

authorities, quoted in reply to J.I.P.F. 42, ~su ra,. p. 7).

J.I.P.F. 89 is improper because it misapplies USGS

Circular 672. As the USGS made clear in it" report dated

April 29, 1976, (Appendix C to SER Supp; 4) the .ground

motion values set forth in the Circular are to
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be used to form the basis of a
description of the earthquake postulated
to have the potential for occurring on
the Hosgri fault . . . The earthquake so
described should be used in the deriva-
tion of an effective engineering accel-
eration for input into the process
leading to the seismic design analysis
[P. C-l,6.]

Thus using 1.15g as the SSE is directly contrary to the

recommendation of the USGS and must be rejected.

J.I.P.F. 92 also is directly contrary to the

evidence and must be rejected. The Diablo Canyon plant is
located in an area of low seismicity (Tr. 5457).

Concerning J.I.P.F. 93, 94 and'95 Applicant fails
Obviously,

OBE is more in keeping with the 'definition of OBE in the

regulations as "that earthquake which ; . . could reasonably

be expected to affect the plant site during the,. . . life
of the plant." (10 CFR 100, Appendix A 5 III(d). Moreover,

to see what relevance they have in this proceeding.

a'ower OBE is more conservative because such an earthquake
/

(and the resulting required follow-up inspection) is more
1

~ likely to happen than a larger earthquake. Also, a lower

26
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an OBE has economic rather than safety significance. As

pointed out by Staff witness Knight, the

central question with respect to
the OBE . . . is not whether the public
health and safety would be adversely
affected should the OBE occur, but
whether continued operation of the plant
throughout its lifetime could be accept-
ed without reevaluation of the plant's
systems, structures and components
should the OBE occur.'Knight testimony
following Tr. 8697 at 6.]
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Further, there was additional testimony that more often than

not margins of safety are actually reduced by specifying a

larger or higher OBE (Tr. 8714). Finally, there was unrefuted

testimony that the OBE selected by PGandE conforms to the

regulations, does not constitute an exemption or waiver of
them (Tr. 8471, 8472) and has been accepted by the Staff
(SER Supp. 7, pp. 2-4, 2-5). In its J.I.P.F. 95, Intervenors

ignore the fact that PGandE's analysis was confirmed by an

independent analysis prepared by Staff consultants, and that.

Joint Intervenor consultant Dr. Trifunac also performed such

an analysis which agreed with the Staff's conclusion (Tr. 8424).

The implication of J.I.P.F. 93, 94 and 95 is that. there is
an ironclad rule that. the OBE must, be at least equal to
one-half the SSE. However, as cited above and in A.P.F.

88-91, the evidence is to the contrary.
The first sentence in J.I.P.F. 96 is a direct

quote from one of the bits and pieces of Intervenor witness

Hubbard's testimony which survived the motions to strike.
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On the stand Mr. Hubbard admitted he recalled the PGandE

testimony that an OBE of 60% of the SSE was in fact. used for
the testing of electrical equipment (Tr. 7687), and that,

therefore, his sentence

disappears in terms of signifi-
cance . . . [Tr. 7845, 7846.]
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Accordingly, based on the Intervenor witness'wn testimony,

this proposed finding should be rejected.

In J.I.P.F; 97 Joint Intervenors attempt to assign

design significance to the OBE by misciting (the correct

citation is Tr. 7672) PGandE testimony that in a few places

in the plant's piping system the OBE was controlling.
However, this was later explained by a Staff witness to mean

that in a few instances the ratio of the highest OBE stress

to the OBE allowable was higher than the ratio of the highest

Hosgri stress to the Hosgri allowable (Tr. 8700). The

witness went on to explain that he was aware of no case

where the stress in a piping system for an OBE was higher

than the highest stress in the same piping system from the

Hosgri event,,'nd that in any event whether the OBE stres

d'or

the Hosgri is controlling or limiting makes no difference
k

as long as one does not exceed the code (Tr. 8700, 8709).

-J.I.P.F. 98 does not accurately reflect the evidence

in the record. In the first place a vertical analysis was

performed for the Hosgri event which, in effect, renders the

proposed finding moot (SER Supp. 7, p. 3-22).. Secondly, a
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vertical dynamic analysis was performed for the OBE for the

containment structure where the structure was vertically
sensitive (Tr. 7041-7056). For the auxiliary building a

vertical amplification factor of 1.35 was used (Tr. 7134-7135),

and for the outdoor water storage tanks a 50% amplification

factor was used (Tr. 7309). With regard to the intake

structure the Hosgri evaluation confirmed "here was no

vertical amplification (Tr. 7228). Concerning piping,

vertical spectra were used and a witness testified that all
10 piping would be within the OBE allowables if analyzed using

vertically amplified spectra (Tr. 7672-7674, 8710). Further-
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more, the selection of a relatively low OBE leads to further
conservatisms. In any event. there is no basis in the record

for the proposed finding.
J.I.P.F. 99 completely ignores the fact that,

PGandE has developed a post-OBE inspection plan (Tr. 7477-7479).

In addition, regarding the significance of so-called Category B

tasks, two of which are referred to in the proposed finding,
in its exhibits the Staff points out they are of lesser

safety significance than the Category A tasks, can be resolved

either by system alterations using
available techniques and equipment or by
.operational modifications.

and 'accordingly,

detailed information on [them] is
not, in our judgment necessary
[Staff Ex. 12, p. vi; Staff Ex. 15, pp.
6-3, 6-4.]
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'Conclusionary J.I.P.F. 100 must be rejected.

There is nothing in the record to support, the statement
in'he

first. sentence that the OBE provides an important margin

of safety, and a similar statement was ordered stricken from

Mr. Hubbard's testimony (Tr. 7836).'n fact, the evidence

is to the contrary (~su ra, pp. 22, 23). Furthermore, the pro-

visions in the proposed finding regarding areas of high.

seismicity are not applicable because, as we have seen, the

.Diablo plant is located in an area of low seismicity (Tr. 5 57).
'he

suggestion that the OBE should be set at a "g" level

high enough so that a post-OBE inspection will not be required"

is directly contrary to the regulation, which provides that
the OBE can reasonably be expected to occur during the

operating life of the plant (10 CFR 100, Appendix A, 5 III(d)).
A similar statement was stricken by the Board from Mr.

Hubbard's testimony on the grounds he lacked the necessary

expertise, and thus the statement is totally without support

in the record (Tr. 7836). Accordingly, the last sentence in
the proposed finding likewise is not supported by the record

and must be rejected.
The next series of proposed findings (J.I.P.F.

101-117) deal with structural and equipment testing.
In J.I.P.F. 101, Joint Intervenors quote a portion

of Supp. 7 of the SER. However, the quote omits the Staff's
conclusion, which puts the matter in the proper perspective.

26
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As discussed above . . . we believe
the e = relaxations are justified. The
other usual conservatisms still apply.
Thus, based on our review, we conclude

. that, - taken as a whole, the general
methods and procedures outlined above
are conservative and provide for ade-
guate safety margins in the design of
Category I structures. [P. 3-23.]

Furthermore, the Staff testified it did not lower its standards

- during review of the Diablo Canyon appli.'cation (Tr. 8712).'=

J.I.P.F. 102-104, 110, 112 and 113 deal with the

tau effect. Applicant's witness Dr. Blume testified that
applicable regulations, standard review plans and guidelines

require that an appropriate analysis be done and that in his

opinion the tau effect was an appropriate analysis (Tr. 7119).

He also testified that, tau had been around f'r a long time

and was generally known in the industry (Tr. 10,123).

Finally,'e pointed, out that in making the tau reduction he

had been very conservative and ignored two factors which

would have reduced the ground motion effects even further:
contiguous foundations. and embedment (Tr. 10,125, 10,126).

In addition, Applicant witness Dr. Seed showed how the tau

effect for Diablo can be derived by waves arriving at less
~ than perfectly vertical, by nonhomogeneity of the rock

structure upon which the foundation rests, and by taking
credit for soil structure interaction affects which were not
included in the rigid base analysis procedure used for
design (Tr. 10,152-10,160, 10,162-10,166). In conclusion

Dr. Seed testified that in his opinion the tau reduction
E

«2 7~



I'



.used by Drs. Blume and Newmark was both justified and scientif-

ically defensible (Tr. 10,167). Xn addition the Diablo

Canyon plant has been the subject of the most extensive
h

Staff review of any nuclear facility ever undertaken (Knight

testimony following Tr. 8697 at 54). In any event the

numbers quoted in Proposed Findings 103, 104, 110, 112, and

113 are not signi'ficant because they only represent values

at the zero period. As one gets out into the spectral

curves the amount of tau is reduced, and at four-tenths or
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five-tenths seconds tau disappears, which is at the period

certain structures, such as the auxiliary building, become

affected (Tr. 7167-7170; Blume testimony following Tr. 6100
I

at 42-44). Also, as explained earlier, the Newmark spectrum

or the Blume'spectrum was used depending upon which was more

conservative (Tr. 10,126). In any event, there is ample

evidence in the record 'to support the use of tau"in the

Diablo Canyon design.
y

J.I.P.F. 105-111 deal with damping. The damping

values used by Applicant were those permitted in Regulatory

Guide 1.61, which the Staff concluded were appropriate for
~ the reanalysis of the Diablo Canyon Plant (Tr. 9819; SER

Supp. 7, pp. 3-19). The damping values in Regulatory Guide

1.61're conservative and in reality it. has been found that
d'amping measured in the actual total building-soil system is
much higher than 7% (Tr. 9820-9822, ~su ra, p. 15 et seg.).
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In Proposed Findings 114 and 115, Joint Intervenors

discuss the use of average values of material properties to

determine allowable stress levels instead of code specified

minimum material properties. However, the use of actual

values is acceptable for the Hosgri analysis because an

actual structure is involved as opposed to a prro oosseeddstructure.
Codes and standards are appropriate for the latter since

there are no actual values. In the evaluation of a completed

facility, it is appropriate to use the properties that
actually exist (Tr. 6944, 6945, 7075, 7141-7144, 7211-7214,

7249, 7260-7262, 7300, 8712, 8713). This practice was

acceptable to the Staff (SER Supp. 7, pp. 3-20; Knight

testimony following Tr. 8697 at 13, 14; Tr. 8713). In

short, the use of actual values was thoroughly justified.
Joint Intervenors in Proposed Finding 116 attempt

to find fault with PGandE's qualification of electrical
equipment on the grounds that'there is no record that the

effects of aging have been considered and that seismic

qualification testing may have introduced significant common

failure modes not readily detectable. These issues were

dealt with definitively in A.P.F. 107. Joint Intervenors

have cited nothing which refutes the authorities cited in
paragraph 107, and these authorities provide a more than

sufficient basis to reject J.I.P.F. 116.

The first J.I.P.F. 117 refers to Regulatory Guide

1.92. An Applicant witness explained why the Guide was not
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applicable to all items PGandE analyzed (Tr. 7593, 7594).

The status of Class B Task Action Plans has already been

discussed and the reasons why the Staff believes they need

not be dealt with at this time (~su ra, pp. "6, 26).
II

With regard to the second J.I.P.F. 117', while the

study requested by the Staff showed that the Regulatory

Guide 1.92 method of combining responses gives greater loads

at some locations than the method used by Applicant, the

study also showed that at other locations the method used by

Applicant produced greater loads than the Regulatory Guide

1.92 method. The Staff reviewed the results of Applicant.'s

study and considers the method used by Applicant to be

acceptable (SER Supp. 7, pp. 3-52, 3-53; SER Supp. 8,

pp. 3-23-3-28).

Joint Intervenors Proposed Findings 118-124 deal

with the Staff treatment of generic safety issues. The

findings proposed by Joint Intervenors are surplusage because

the Board, has already ruled, correctly, that the Staff has

made an adequate presentation concerning the generic safety

issues (orders dated'February 26 and March 12, 1979). The

affidavits and exhibits submitted by the Staff (Staff Exs. 11,

12,'15, 16, 17) meet the tests set forth in the River Bend

(6 NRC 760) and North Anna (8 NRC 245) proceedings. Further,

as the'Board noted (Tr. 10,054), the North Anna decision

does -not mandate a hearing. Although the Appeal Board has

already disposed of these issues in its two uncontested
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orders, in the interest of correcting the misleading implica-

tions of Joint Intervenors'roposed Findings on generic

safety issues, Applicant offers the following comments:

(a) With regard to Tasks A-43 and A-44, they are

specifically dealt with by the Staff in Exhibit 15, which

sets forth the Staff's evaluation and its conclusion that
issuance of operating licenses for the units is unaffected

by these ongoing generic tasks (Ex. 15, pp. 7-30-7-34).

9 Thus, the matter has been resolved.

10

13

(b) There is no requirement that, the Staff quan-

titatively evaluate the cumulative risk due to all generic

activities under consideration as suggested by Joint Inter-
venors on page 59. In fact, 'the Commission in a statement

14 dated January 18, 1979, accepted the conclusion of the Risk

Assessment Review Group that the error bounds on estimates

16 of probabilities are understated where there is an inadequate

data base. (See statement attached to L. Dow Davis'etter
dated February 14, 1979.) The NRC in a memorandum dated

1 9 December 1 1, 1978 ( also attached to the Davis letter dated

20

22

23

25

26

February 14, 1979) noted that, with certain exceptions not

-applicable here, the Staff had not made use of WASH-1400 in
the licensing process. Furthermore, in a letter dated

November 21, 1978, served upon all parties, the Staff stated
it had not relied upon its evaluation of Applicant's seismic
r'isk assessment in making its decisions regarding licensing
Diablo Canyon.
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20
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23

24

25

(c) Footnote 21 mentions Tasks B-63 [sic] and

B-34. The deferral of handling Category B tasks has already

been discussed (~su ra, pp. 22, 23). Task A-15 also mentioned

in the footnote is not relevant to this or any other licensing

proceeding (Staff Ex. 15, pp. 4-2, 4-3).

(d) The requirement that the Board be provided

with information to assess the cumulative imp'act on public

health and safety of all generic activities has already been

rejected by the Board in ruling on a contention proposed by

Joint Intervenors (Order dated May 25, 1977). In addition,

the generalized request that the Board be furnished with

information on all'eneric activities "unresolved, under

consideration, or grandfathered" is the type of request that
was rejected in River Bend. That case held that a connecting

link must be supplied between a Task Action Plan and the

safety of a facility before the matter need be considered by

a licensing board.

To establish the requisite nexus between
the permit or license application and a
TSAR item (or Task Action Plan) it must
generally appear both (1) that the
undertaken or contemplated project has
safety significance insofar as the
reactor under review is concerned; and
(2) that the fashion in which the appli-

,cation deals with the matter in question
is unsatisfactory. . . . [6 NRC 773.]

Having failed to establish the requisite nexus, the Joint
Intervenors proposed. finding 120 must be rejected.

26
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(e) Joint Intervenors complain that Task Action

Plan A-33 was dismissed by the Staff as not relevant to the

informational requirements of River Bend. The Staff's

position is proper because that case applies to the Staff's

procedures for reviewing safety questions as opposed to

environmental issues (6 NRC 764).

(f) The handling of Class 9 accidents in environ-

mental reports is set forth in the proposed Annex to

Appendix D to 10 C.F.R. 50. Appendix D was revoked in 1974

and replaced by 10 C.F.R. 51. However, the revocation of

Appendix D d'd not affect the status of the proposed annex

(Offshore Power ~Sstems 8 NRC 194, 210). Class 9 accidents

are considered in the Annex wherein it is 'concluded that
such accidents are so remote that their environmental risk

I

is "extremely low" and thus they need not be considered in
Environmental Reports (Annex, p. 2). Thus, contrary to
footonote 22, Class 9 accidents were considered in connection

with the Diablo Canyon environmental review.

(g) With regard to ATWS (Proposed Finding 122),

the Staff's reasoned basis for permitting operation of the
~ Diablo Canyon units in the interim period while final
resolution of the matter is before the Commission is set forth
at pages 12-15 of Staff Exhib-'t 16.

(h) Joint Intervenors'roposed Finding 123 is
puzzling for in Exhibit 15 the Staff clearly states the

basis for its position that detailed information on the
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10

remaining Category B, C, and D tasks is not necessary.

Briefly, it, is based upon the fact that any of these tasks

which have safety significance can be resolved by syst: em

alterations or operational modifications (Staff Ex. 15,.

p. 6-3). Thus, they need not be completed prior to

licensing of the Diablo Canyon units.
Respectfully submitted,

JOHN C. MORRISSEY
MALCOLM H. FURBUSH
PHIIIP A. CRANE, JR.
ARTHUR C. GEHR
BRU N TON

12

13

15

16

17

18

19

20

21

22

23

24

25

Dated: April 9, 1979

Phx. xp rane, r.
Att neys for

Pacific Gas and Electric Company
77 Beale Street

San Francisco, California 94106
(415) 781-4211





UNXTED STATES OF AMERXCA g)
.NUCLEAR .REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSXNG BOARD

Xn the Matter of
PACXFXC GAS AND ELECTRIC COMPANY

Units 1 and 2

Diablo Canyon Site

)
)
) Docket No. 50-275-OL
) Docket No. 50-323-OL
)
)
)

ERRATA AND SUPPLEMENT
PROPOSED FINDINGS OF FACT

AND
CONCLUSIONS OF LAW

SUBMITTED BY
PACIFXC GAS AND ELECTRIC COMPANY

The Proposed Findings of Fact and Conclusions of Law submitted

by Pacific Gas and Electric Company should be amended to read as follows:

1. PGandE Exhibits (p. 11)

62

63

Near Field Strong Motion Records Not
Included in Hanks and Johnson data
(slide)
Peak Horizontal Accelerations Recorded
in Naghan, Pacoima, Koyna and Gazli
Earthquakes (slide)

2. Staf f Exhibits (p. 16)

17

Affidavit of Allison and Thadani
Relating to ATWS

NRC Staff Motion Re Radon Testimony
and Perkins Record

3. Page 31, line 10 — delete "magnetic"

4

5.

Page 32, line 26 — delete "and finally", insert "then"

Page 33, line 1 — delete "Gabriel", insert "Gabriel and finally
to the San Andreas again"



0



6. Page 64, line 1 - delete "rests", insert "rests and by taking

credit for soil structure interaction effects which were not

included in the rigid base analysis procedure used for design."

7. Page 88, line 25 — delete "appreciable", insert. "applicable"

Respectfully submitted,

JOHN C. MORRISSEY
MALCOLM H. FURBUSH
PHILIP A. CRANE, JR.
ARTHUR C. GEHR
BR RTON

P i ip . Crane, r.
Att rneys for

Pacific Gas and Electric Company
77 Beale Street

San Francisco, California 94106
(415) 781-4211

Dated: April 9, 1979
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UNXTHD STATES OF AMERICA
NUCLEAR REGULATORY COMMX N

In the Matter of )
)

PACIFIC GAS AND ELECTRIC COMPANY )
)Units 1 and 2 )
)

Diablo Canyon Site'
)

Docket No. 50-275-OL
Docket No. 50- 23-OL

CERTIFICATE OF SERVICE

The foregoing document(s) of Pacific Gas and Electric Company
(have) been served today on the following by deposit in the United

States mail, properly stamped and addressed:

Elizabeth S. Bowers, Esq.
.Chairman
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Glenn O.
Bright'tomicSafety and Licensing Board

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. William E. Martin
Atomic Sa ety and Licensing Board
Senior Ecologist
Battelle Memorial Institute
Columbus, Ohio 43201

Mrs. Elizabeth Apfelberg'415 Cazadero
San Luis Obispo, California 93401

Janice E. Kerr, Esq.
Public Utilities Commission
of the State of California

5246 State Building
350 McAllister Street
San Francisco, California 94102

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, California 93449

Mr'. Frederick Eissler
Scenic Shoreline Preservat'on

Conference, Inc.
4623 More Mesa Drive
Santa Barbara, California 93105

Mrs. Sandra A. Silver
1760 Alisal Street
San Luis Obispo, California 93401

Mr..Gbrdon Silver
1760 Alisal Street
San Luis Obispo, Califoxnia 93401

Stephan Kristovich, Esq.
Center for Law in the Public Interest
10203 Santa Monica Drive
Los Angeles, California 90067

David F. Fleischaker, Esq.
1025 15th Street, N.W.
'5th Floor
Washington, D. C. 20005

Arthur C. Gehr, Esq.
„Snell 6 Wilmer
3100 Valley Center
Phoenix, Arizona 85073

Bruce No ton, Esq.
3216 North Third Street
Suite 202
Phoenix, Arizona 85012

Chairman
Atomic Safety and Licensing

Board Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Chairman
Atomic Sa fety and Licensing

Appeal Panel
U. S; Nuclear'egulatory Commis~ion
.Washington, D. C. 20555

!

!

. Attn.:
!

Docketing and Service Section

James R. Tourtellotte, Esp.
Office of Executive Legal Director
BETH 042
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Secretary
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Richard Hubbard
MHB Associates
366 California Avenue
Suite 6
Palo Alto, California 94306

Phi 'p A. Cran, Jr.
Attorney

Pacific G s and Elect ic Company

April
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UNITED STATES OE 'AMERICA
NUCLEAR REGULA'-TORY COMMISS ION

Before the Atomic S a fet and Licens in Board

In the Matter of )
.)

PACIFIC GAS AND ELECTRIC COMPANY ) Docket Nos. 50-275 OL
) 50-323 OL

(Diablo Canyon Nuclear Power Plant,)
Units 1 and 2) )

ORDER RELATIVE TO NRC STAFF 'S
MOTION FOR ADDITIONALTIME

On April 4, 1979, the Staff requested five additional
days, to April 10, to file its proposed findings due to the
fact that technical advisors were unavailable because of
the Three Mile Island, Unit 2 matter. The Staff stated
that neither Applicant nor the Joint Intervenors objected.

For good cause stated, the motion is granted.

IT IS SO ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

Dated at Bethesda, Maryland

This 5th day of April 1979.

E z et S. Bowers, C a rman
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L%Ix"D STATES OF cQKRICA
~<<PC. ~ -'R BZQULATORY CO?~<HSSION,

)
)

In the

~ (Diablo Can-on 'nuclear Poser
. Plant, Un ts 'nd 2)

PACWIC G.-'.S =''D:- CIRIC CO~<ANY ) Do&et No.(s) 50-275
50-323

CERT <FICATE OF SERVICE

I hereb- certif."'that I nave this day served the foregoing document(s)+
u""n each person cesignated on the official service list compiled by
the 0=fice of t'.".e Secretary of the Comipsion in this proceeding in
accordance vith the require ents of Section 2.712 of 10 CFR Part 2-
Rules of Pr-c"ice of the Nuclear Regulatory Commission's Rules and
Regulatiow.

Dated at Vas¹ngton, D.C. this
i "~ ~ay o=- Ci-

/
197+.

Office of the Secretary of th Commission





UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

)
)

PACIFIC GAS AND ELECTRIC COMPANY )
)

(Diablo Canyon, Units 1 and 2) )

Docket No.(s) 50-275
50-323

SERVICE LIST

Elizabeth S; Bowers, Esq., Chairman
Atomic Safety and Licensing Board
U.S. Nuclear, Regulatory Commission
Washington, D.C. 20555

lb. Glenn O. Bright
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C., 20555

Dr. William E. Martin
Senior Ecologist
Battelle Memorial Institute
Columbus, Ohio 43201

Counsel for NRC Staff
Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Philip A. Crane, Jr., Esq.
Pacific Gas and Electric Company
77 Beale Street — Room 3127
San Francisco, California 94106

Mrs. Elizabeth Apfelberg
1415 Cozadero

'San Luis Obispo, Califoinia 93401

Janice E. Kerr, Esq.
California Public Utilities Commission
5246 State Building
San Francisco, California 94102

Mrs. Raye Fleming
. -1920 Mattie Road

Shell Beach, California 93440

Bruce*Norton, Esq.
3216 North Third Street, Suite 202
Phoenix, Arizona 85012 .

Mr. Frederick Eissler
Scenic Shoreline Preservation

Conference, Inc.
4623 More Mesa Drive
Santa Barbara, California 93105

Mrs. Sandra A. Silver
1792 Conejo Avenue
San Luis Obispo, California 93401

Mr. Gordon Silver
1792 Conejo Avenue
San Luis Obispo, California 93401

Paul C. Valentine, Esq.
321 Lytton Avenue
Palo Alto, California 94302

Yale I. Jones, Esq.
100 Van Ness Avenue - 19th Floor
San Francisco, California 94102

Brent Rushforth, Esq.
Center for Law in the Public Interest
10203 Santa Monica Drive
Los Angeles, California 90067

David F. Fleischaker, Esq.
1025 — 15th Street, N.W.
Washington, D.C., 20005

Arthur C. Gehr, Esq.
,Snell and Wilmer
3100 Valley Center
Phoenix, Arizona 85073

Mr. James 0. Schuyler
Nuclear Projects Engineer
Pacific Gas and Electric Company
77 Beale Street
San Francisco, California 94106

FOR
Mr. Carl Neiburger
San Luis Obispo Telegram-Tribune
P. 0. Box 112
San Luis Obispo, California 93406

INFORMATION
Mr. James Hanchett
Public Affairs Officer, Region V
U. S. Nuclear Regulatory Commission
29/0 (orth Falifpyia gou)~g~d, Suite 2





. Board and arties continued 50-2751 -323

Richard S. Salzman, Esq., Chairman
Atomic Safety and Licensing Appeal

Board
U.S. Huclear Regulatory Commission
Washington, D.C. 20555

Dr. V. Reed Johnson
Atomic Safety and Licensing ."..ppeal

Board
U.S. Nuclear Regulatory Commission
Llashington, D.C. 20555 "

Alan S. Rosenthal, Esq..
Atomic Safety "and Licensing Appeal

Hoard
U.S. 'nuclear Regulatory Commission
',i'ashington, D. C. 20555
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before The Atomic Safety & Licensing

Zn the Matter of:

~ 4

j

/
V

PACIFIC GAS & ELECTRIC COMPANY
(Diablo Canyon Nuclear Power
Plant, Units 1 & 2)

} Docket Noe. 50~0L
) 50-.323 OL

ERRATA SHEET TO JOINT
ZNTERVENORS'ROPOSED'INDINGSOF FACT AND'ONCLUSIONS'. OF LAW

Listed below are corrections to the Joint
Zntervenors'ROPOSED

FINDINGS OF FACT AND CONCLUSIONS OF LAW, submitted

in the above captioned case on March 25, 1979.

'acae L'i;ne 'e'ads

Table of
Contents VZ CONCLUSIOS

1 FN 1 generate, at
1 FN 1 thermal, with
1 FN 1 ready to fuel land.

3 2 and Luco,

4 3

4 12

Register on Ocotber

State of California; State
Polytechnic

4 FN 5 7 NRC 989 I 92 93

7 20

8 2

January 1, 1979

of the Safety issues

3 FN 2 sponsor the experts

3 FN 3 7 NRC 989, 91-2

Should Read

VI CONCLUSIONS

generate at
thermal with

ready to fuel load.

and Luco

sponsor experts

7 NRC 989, 991-2

Register on October

State of California,
State Polytechnic

7 NRC 989, 992-3

January 1, 1978

of the safety issues
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Pacae Line Reads 'Shoul'd'ead

2A-1

the Diablo Canyon Site:
its impact on Overall

2A-I

the Diablo Canyon Site"

Its Impact on Overall

9 2

9 6

9 12

10 13

10 14

12 1

12 3

15 8

17 5

17 18

In Evidence Qo reference} 6926

In Evidence (6926}

Jahn's

ahn's

GandH Previously

reananlysis

informed the Office of

8114

Jahns'ahns'

and H Previously

reanalysis

informed the Office of General

INTERPRETATIVE

and suggested

could issue

20 FN 12 INTERPRETIVE

21 4

21 12

23 5

24 10

and, suggested

would issue

equivalent to 0.04g. equivalent to 0.40g.

running with 7 kilometers running within seven kilometers

24 PN 19 earthquake potential earthquake based on the maximum
earthquake potential

24 PN 19

25 2

25 8

25 21

26 5

26 7

27 4

— or "g" value, or "g" value—
would not withstand 0.50g. would withstand 0.50g.

0.5 g used as a zero

To this time,

supplement, designated

reanalysis, referenced

0;50g used hs a zero

Up to this time,

supplement designated

reanalysis and referenced

maximum cred'ible eathquake maximum credible earthquake
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pacae Line Reads

27 17 7.5 l4agnitude is
28 1 offshore, and underwater

" Should Read

7.5 Magnitude earthquake is
offshore and underwater

28 20 to the 1906, 7.8 to 8.2
Magnitude

30 5 Graham/Dickerson/Hall

30 5 continous,

30 6 thorough-going

30 6 San.Gregoria

30 9 one of an echelon

30 21 in terms of step rates

31 18 This continous zone

31 19 meters in legnth,

to the 1906 San Francisco
earthquake — 7.8 to 8.2
Magnitude

Graham/Dicken son/Hall

continuous,

through-going

San Gregorio

one of en echelon

in terms of slip rates

This continuous zone

meters in length,
32 13 7.5 Magnitude earthquake - 7.5 Magnitude earthquake

or greater—
33

33

34

34

35

12 noted in our review

18 the 14 miles magnitude

3 and probable fault of
13 position, because

6 with acceleration
velocities

noted in the review

the 7.3 Magnitude

and probable faulting of
position because

with accelerations, velocities,

35 11 acceler ation displacement. accelerations, and displacement.

35 16 for large earthquakes. for large earthquakes in
the near field.

36 9 earthquakes of 79.5 earthquakes of greater
than 5.5

36 14 than 7. Magnitude than 7.0 Magnitude



Pacae Line Reads Should''e'ad

37 4 for accleration, velocity for accelerations, velocity,
37 13 extrapolations for 7.5 extrapolations contained in

USGS Circular 672 for 7.5

37 14 justifiable and rationale. justifiable and rational.
38

38

40

40

40

41

15 argue that a case of
17 We process the total

reduction as discrete
considerations. However,
structural response

6 as Magnitude 7.5

17 at 1-3 (emphasis added}

25 In his AIC Code,

15 that the tests results

argue the case that
We are not dealing with a
single reduction, but with
three reductions. Structural
response

a Magnitude 7.5

at 1-3 (emphasis added))

In his ATC Code,

that the test results
42 2

43 23

This last spectrum
generates true histories
to be used to test
equipment.

(no reference)

This floor response spectrum
in turn is used to generate
time histories to test
equipment.

(Licensing Board Exhibit
No. 2(J))

48 10 Staff than no functional Staff that no functional
50 3

52 4

53 4

27%. 16%.

[Insert] before (Tr., at
7131-7132}

[The reduction for the Hewmark
spectra for Tau effect was
from .75g to .55g at the zero
period acceleration, a
reduction of approximately
27%. ]

at least 0.275g horizontal at least 0.375 horizontal

56 3 introduced significantly introduced significant
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Respectfully submitted,

/g~ 5 M>vied~

David S. Fleischaker, Esp.
1025 Fifteenth Street, N.W.
Suite 602
Washington, D.C. 20005
(202) 638-6070

John R. Phillips, Esp.
Steven Kristovich, Esp.

CENTER FOR LAW IN
THE PUBLIC INTEREST
10203 Santa Monica Boulevard
Los Angeles, California 90067
(213) 879-5588

Attorneys For
JOINT INTERVENORS



UNITED STATES OF P2KRICA
NUCLEAR REGULATORY COMMISSION

Before The Atomic Safety & Licensing Board

In the Matter of:
PACIFIC GAS & ELECTRIC COMPANY

(Diablo Canyon Nuclear Power
Plant, Units 1 & 2)

)
)

Docket Nos. 50-275 OL
50-323 OL

'CERTIFICATE OF 'SERVICE

I hereby certify that I have this 5th day of April, 1979

served copies of the foregoing Joint. Intervenors'RRATA SHEET

upon all of the parties listed below by depositing copies

thereof in the U.S. Mails, first class, postage prepaid to
the following parties of record:

Elizabeth S. Bowers, Esq.
Chairman
Atomic Safety & Licensing

Board Panel
U.S. Nuclear Regulatory

Commission
Mail Drop East West 450
Washington, D.C. 20555

Mr. Glenn Bright
Atomic Safety & Licensing

Board Panel
U.S. Nuclear Regulatory
Commission

Mail Drop East West 450
Washington, D.C. 20555

Docket & Service Section
Office of the Secretary
U.S. Nuclear Regulatory

Commis sion
Washington, D.C. 20555

Dr. William E. Martin
Battelle Memorial Institute
Columbus, Ohio 43201

James R. Tourtellotte, Esq.
L. Dow Davis, Esq.
Richard Goddard, Esq.
Lawrence Brenner, Esq.
Office of Executive
Legal Director

BETH 042
U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Mrs. Elizabeth Apfelberg
1415 Cozadero
San Luis Obispo, CA 93401

Mr. Frederick Eissler
Scenic Shoreline Preserva-
tion Conference, Inc.

4623 More Mesa Drive
Santa Barbara, CA 93105



2.

Sandra A. 6 Gordon Silver
1760 Alisal Street
San Luis Obispo, CA 93401

John Phillips, Esq.
Center For Law In The
Public Interest

10203 Santa Monica Boulevard
Los Angeles, CA 90067

Paul C. Valentine, Esq.
321 Lytton Avenue
Palo Alto, CA 94302

Janice E. Kerr, Esq.
Lawrence Q. Garcia, Esq.
J. Calvin Simpson, Esq.
California-Public Utilities

Commission
5246 State Building
350 McAllister Street
San Francisco, CA 94102

John C. Morrissey,
Esq.'hilipA. Crane, Esq.

James O. Schuyler, Nuclear
Projects Engineer

Pasaific Gas a Electric Co.
77.."'Peale Street, Room 3127
S~.Francisco, CA 94106

Arthur C, Gehr, Esq.
Snell 6 Wilmer
3100 Valley Center
Phoenix, Arizona 85073

Bruce Norton, Esq.
3216 N. Third Street
Suite 202
Phoenix', Arizona '5012
Yale I.. Jones, Esq.
100 Van Ness Avenue
19th Floor
San Francisco, CA 94102

Mrs. Raye Fleming
1920 Mattie Road
Shell Beach, CA 93449

MHB Technical Associates
366 California Avenue
Suite 6
Palo Alto, CA 94306

Carl Neiburger
Telegram Tribune
P.O. Box 112
San Luis Obispo, CA 93402

David S. Flezscha er, Esq.
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