—

Records Facilities Branch (?3

016 Phil
LeATRAC  FiLE

NUCLEAR REGULATORY COMMISSION

!l

IN THE MATTER OF:

PARCIFIC GAUD & ZLECITRIC COMNPANMY

(Biablo Canyen Uaivs 1 and 2}

Soalsn Nen. Bd-27E
50-323
{
Place - ‘
Avila Beachk, Califsznia
Date - . Pages
8 Juanwvary 1979 7358 ~ 7884
Telephona:
(202) 3473700
. ACE - FEDERAL REPORTERS, INC.
Official Report
fficial Reporters o
po 444 North Capitol Street 9\5,
70122 @D’©7 Washington, D.C. 20001 ¢J

NATIONWIDE COVERAGE - DAILY






UNITED[STAQES OF AMERICA

NUCLEAR REGULATORY COMMISSIOM

!
'
}
(
¢
:
!
'
'
¢
'
!
'
i
3
!
‘
'

In: the: matter ofs:

Docket: Hos.. 50275

PACIFIC GAS: & ELECTRIC COMPANY. .
: 50=323

- (Diablo Canyon Units 1 and 2)

3 & 62 02 et O 00

ne
a 4P A SO 4B WD A & I B W ED B W W O =™
.

Cavalier Rocm,

San Luis Bay Ian,

Avila Esach), California.

Moaday, January 38, 1979..
The hmearing in the above=-antitled makiar was

raconvaenad, pursuant to adjourament at 8330 a.m.

BEFORESs
. ELIZABETE BOWERS, Egg., Chairman,
Atomic Safaty and Licensing Board.
DR, WILLIAM E., MARTIN, Membaex,
GLENN O, BRIGHT, Mambex,
APPEARANCESS

On:behalf of Applicant, Pacific Gas & Elactric Companys

BRUCE' NORTON bof: {s OOPS 3216 Noo Thixrd’ S‘I:xeet,
Phoenix.foi oaa. 85012,

MALCOLM H. FURBUSH, Esq. and PHILIP CRANES, E8qe,-
Legal Department, Pacific Gas & Zlactric Company,
... ‘77 Baale Streat; San F:agciaco;'carifornia 94106,







-

- mAA-

e s

1)

————3 € o - o

1& i

10

11

19

RS | Bty

W

.q
“ ).
s

2
13
14
15
16
17

18

20
21

22

24

25

. g tex - S E

7699

On behalf of tha Joint Intarxvenors:
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and EDWARD RKETCHEN, Esqe., Office of Execultive
Lagal Diraector, U, S. Nuclear Regulatory
Commigssion, Washington, Ds Co 20555,







T ET A - s

- -
. . ey

——

i0

i

14

15

16

17

i3

19. 4. :

20

21

i

24

25

o

DIRECT CROSS

REDIRECT RECRGOSS

7790

BZRM CX
8Y Cd VOIR
BD. BD.DIRE

HITNESS :

» Richard B. Hubbard 7703

EXHIBXTS:

Joint Intervenozrs 65
{Hubbaxd testimony and

7842

5

FOR IDEMITFICATION

7855 7856-77Q

I EVIDENCE

professional gqualifications)’

Board 4 (Nuclear Info. & Design 38

(1975} 327-333)

Staff 10 (Eguation 9 NB3652)

7704

7736

7752

8 -

[ONE——— E

*






1A

. BB

I
.

t

11
12
13
14

15

LIS

5 |

7701

2RQ

2]

EE22Ld4658
MRS, BOWERS: Wa'd like to beygins
Ars there any preliwinary matters before we
start with. dr.. Hubbard?

HR. WORTOJ: .Yes,. Mrs. Bowars, wa nave one and

that is there was souwe confusion in my mind, if no one elsels,|:

about now you ruled on Friday regarding fow tneé Board would
nave ruled should tnera hava beea a stipulation awoay all
the pairties to have the subpoenas issued.

SRS, BOWERS: Well if there. had baen 'a stipuiation
tnat recited ex;:eptional circwastances that thé Partiesaagraed
to, then’'the Boakd would hava accepted it withiout reservation.\
If there was a stipulation tnat did nct recitea é;:‘:':t:eptional

circumstances, the majority of the Yoard would ‘Aot have

" accepted it, I mentioned thai I would have beed dissenting

' in tnat case. It doesa't mattax, thcuyhe.

MR, WORTOI: Okay.

MR, TOURTELLUTLE: The majority of the soard
would not: have: accepted. tile stipulation.and tne- Subposnas
would not have issued? ;

MRS, BOWERS: That's right, unless e stipulation

- werer citing -exceptional circumstancas.,

dR. TOURTELLOTTE: And you would hivée dissentad
from that? =

MRS, BOWERS: Yes, if +here had b'eh";z a stipulation
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that was silent. I probably snouldn’% nave volunteerad that,
but for future guidance...«s

I beliave that if “he parties entaﬁ-into a stipula-
tion,. even.though-it1doesnftzrecite-exceptional;éircumstancasp
tuat it's appropriate fox:theasoard £0 accept. its Tne. other
<3card nembers do not agfee with tihat.

MR, TOURTELLOLTE: X take it inhereat in that
ruling also is a2 rajection of tne Stafi’s position tnat tha
exceptional circumstarces are thera Lo protect tha Staff,
and tne Staff is in a position of waiviay tnosa,rthe rignt
o insist upon that,

MRS, BOWERS: "Well,' it would ‘hava tihat effect
because tha otner Board members £ali: that excsptional cir-
cumstances had to be established.

Now, ilr, Fleischaker called saturday aftarncon
and said witn the approval of Mr. Tourtellotie and ir. Noxtoa
that he had been able ¢o get in touch with Dr, Brune and taat,
if the Board wanted Dr. Brune hera tomorzow to testify tanat,
if he’ could. get plane: raservations, .that he would: be here..

Do you have any uora informatidn on that?

MR. KRISTOVICH: Dr. Brune will be hzra.

.~ MRS. BOWERS:  Fina. Well,*thefmeatiﬁg:was at the
Shamrock Hilton but I understand he was staying with relativas.
Is thera apny other praliminary matier?

(No zesponse.)

L4

.
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MRSL BOWERS: Well Mr, Kristovich, are you xaady
to prcceed with idr, Hubbard?

MR, KRISCLOVICH: Yes,

MRS. BOWERS: Now, in oxder for us o get our
paperwoxk in line, I have two piecaes of tastimony prepared
by Richard B. liubbard, one dzaliny with Contention 4 aad the
otner dealing with Contentions S5; 6 and 7., Ara we covering
both of those?

IR, KRISTOVICH: Yes, ve aze,

MRS. BOWERS: Fipe,

Whereuéqn,
o "' RICHARD B, HUBBARD
was &allad as a witness on behalf of tna Joint Intexrvenors,
and, having been f£first duly sworn, vas examined and testified
as follows;

DIRECYT BXAMINATION

BY IR, XRISTOVICH:

Q Mr, Hubbard, would you please state your full

-nana: .for- the' -racoxrd? '~

a Richard B. Hubbard, ’

Q Mr, Hubbard, hava vou prapared testimony for this
procasdinge T R TRo T o

A Yas, I have, two separata piecas of testimony.

Q Have you also prepared a statsuent of your

professional and educational background?
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A Yes, I have and it’s attachad to my ‘cestimoay on
Contention 4 entitled, “0perating Basis Earinquaka.”

Q I Seliava_you have bafore you what has been maxked
as. Joint Intervenors® Exhibit.NumbafoSM Does this document.
contain the tastimony that you hava preparedvanq a copy
of the professional statament that you’re submititing?

MRS, BOWERS: Wwaibt ; minuta., The laét Joiat
Intervenors® exhibit I have is 64, vhice is a hand-written ]
document. Youlre labeliny part of the testimony?

MR, KRISTOVICH: -I'd like %to mark for identificati

B

HMr, Hubbazrd's tegtimoay and Profassional yualificaticns as .
Joint iﬁt;;vénﬁré' Exhibit Numbaer §5. i
" MRS, BOWERS: Is thersa a separata plece of paper?

Hg recitss his qualifications in thie document dealiag witn
Conteni:ion 4.

MR, KRISTOVICH: Corceact,

MRS. BOWERS: So thai is what will ba Intazvenoxrs'
65, is' that corrsckt.

.~ MR, KRISTOVICH: ' Hia professional..qualifications-

and his testiinony which is. all in ona document,
bR. MARDIN: His testilwony andysaVQral attachinants?

»
LT e -

MR, . KRTSTOVICHs * Correct, -

{(Whereupon, the document praviously

refezrrad to as Joiant Intaxvenors

Exhipit 65 was marked for identi~

fication,)

3209

4
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BY MR, KRISTOVICH:

Q Mr. Hubbaxd, ara there any typographical errors
oxr corrxacticns to ycur tastimony or to your praparad  Statemaent
of Professional.Quélifications?‘

A Yes, thexe ars..

Shall we taks the first piece of tssﬁimcn?,
Contention 4?
Q Yeas,
MR. TCURTELLOTTE: Excuse e, lrs., Bowars.
- Are both Contanticn 4 and Contentions 5, 6 aand 7
a part of:Exh§bi§§65, or is it just Contenticn 42
. " iR, KRESTOVICHS “It¥s all Exhibit 65
MR. TOURTELLOTTE: Okay.
BY MR, KRISTOVICH:
Q ilx. Hubbard, can you yiva us your corractionsg?
A Yas, |
On tha contantion addressed in *he Oparating
Basis Earthquake, the tastimony addressed to Contention 4,
tnere: arathe. following éhAQgesg
On 4-6, underneath the contenticn, the fouzxth
sentanca, the fourth word in is "coatrolling.® Add another
lln;tb.cothSEiiné:"-'~ SRR . o ' -
Then on the following line, the sentsnce beginning
with "Two," it starks: "Two examples to illustrate whers,"®

I would strike from that point all the way through 4-7, and

. . w - ® 2 a
.
- o e . v . !
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1
@ WRB/agb6 oL 4=8 =~
2 MRS, BOWERS: Wait a minuta. What are you doing?
fi ‘ §3‘ You. have: a sentence beginning:f’ Pwo examples,” and. what axa
‘ Q ‘ : 4 . yow gtriking?®
‘ 0 THE WITNESS: From that point, "Two examples;’ -
° begianing with "Two examplaes,® all the way over to, op Page
) [ ey
. 8 MRS, BCWERS: To whal poirt on 4-37
2 TEE WITNESS: The word “dasign,” which ends the
‘m paragraph right abova the bottom paragraph. It's a complaie
1 refgranca to ths work of Dr, Stephaonscn,
’ 2y " MRS, BOWERS: Sc on Paga 8, you striking avezychind
@ 3 down to the baginning of the last paragraph, ig "that corxract?
.. # THE WITNESS: Yas, ida'am,
A And in essanca, what that ig, it’s alil addragesed. -
16 to tha work of Dr. Staphenson.
17 Than on 4«11, the bottem paragre:ph' starts, "as
?{8.-- . .stated in Attachmant C,* and righi: above that. I would put
§ <. ‘P "a :titlé,.“ud the titla would be- “3.5,% and thén "Difficult’ -
; r to Upgrade Design for Incraased OBR." '
B 2:?' . Then on Paga 4-13, in the sacond santance I'd
h ( ” Zfz : :"p'ut a.n ‘astevisk after tha 'worél' Shigh ;;a;:sfnicit);,“ "and £he
113 " asterisk would refer o a fooinota, and tha -fo&i:.nota would
24 be "Gawthrop, Gea=Wet=h=r~c-p, William H., and than a titla
@ 25 in quotations: "Seismicity and Tectonics of the Central
il

s
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California Coastal Region,” CDH Repori 137, That’s tha
California Division of Mines Report 137.

Than on tha sacond testimony entitlad "COntantiahs’
5, 6 and. 7, Seismic Ra=analysis: of Structuras, Systems and
Components,® on Paga Thrae, tha third liné'uplfrbh ¢tha bottom ==

DR, MAﬁTIH: How do you recognipa Paga Threa?

THE WITNESS: 5, 6 aié T3, |

The third lins up £from the kottom whﬁ%a it
says: "Reactor Sita Criteria,” Psite” should be g=i=t-a. A
misspelling.

Continuing on that sat of iastimony to Paga 5,
at the boitom of the First paragraph whera thero is one
asterisk, there should be. two asterisks. And the two
asterisks then refer to a footmote balow, which'wculd bas
®PSAR Page 3.2=6.7

Then on Page 1C, another misspelling. In the
first paragraph, the third line up frcm the bott&h of the
paragxaph, it says: ®"in coantract,® and it shouild ba “in

I believe that’s all tha changes. .

BY MR. KRISTOVICH:

:i{ q "“lr, Hubbard, Qiil”yog at this tima pJéase'sﬁmmarize’
the written tesgimony that you have prafile& in this procaeedind?

MR, TOURTELLOTTE: M¥s. Bowarge-

MRS, BOWBRS: Just a minuta, pleasa.

e T
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" would bs appropriatas to have Voir Dixa and maka motions to

© strike.
S e '*;ﬁﬁSQ BéﬁERSi“ Voir Dire normally comas at the'
begianing,
Mr, Nortoz, do you have a posiiicn on this?
MR.'NORTON: That?’s what Voir Dira is.
MRS, BOWEBRS: We'®d like ilr, Tourtallotie to
procaada.
VOIR DIRE EXRAMINATIONM
ne . BY“MR, TOURTELLOTTE: - °
Q Mr, Hubbard, tha statamant of qualifications sat

: qualifications? * |

7708

Mz, Tourtsllotta?
MR. TOURTZELLOTTE: Bazfore éhe summary ig mada,
I would like o conduct Voir Dire and make motions to stzike.
‘ MRS, BOWERS: Do you want to. proceed?
MR. XKRISTOVICH: Mxs, Bowars, it just seems in=-
appropriata at this time %20 conduct Voir Dize. I baliave
Mr, Hubbard should ba allewed 2 chance 4c bagia his sumnaxy,

and if he reachss cartain points in his summary vhers

My, Tourtallo¥#ts has trouble with what ha has said, then it

ocut in Contention 4, is t¢hat the sum total of your profassional

A Why I'm surs there ara other itams, '‘but that is
essancs, yas, sir.

Q But if thaera azxs pther items, what ara the othar

P e

.
[ PO SNV
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itang?

A Well I'va fastified in othaer procaeaedings than

" are listed' thara. There's: a short. summazry of-the work I did

addrass: tham,. - .

Q What othar procaedliags hava you ZLesthifilad in?
A For axamplae, ths Biack Fox bprecsedings, That's

et

pot liszed there.

Q. What othar procsading? Just Biack Iox, othar

%than those. mentioned in your statement of qualiricaiionsa?

'A Wél} é@aﬁ woulé‘Sé Sua exampldi T
Comnission in Baton Rouga, Louisiana on the Ri;éf Band Plant.
Anothezr example might be bafore ~2“é§§%imony-
béfore the German. Government's Departrent of Raseéarch and
Technology on. their reactor safaty progran, iééiﬁaing
specifically on: xisk assessmantoamhatvmsia(hﬁmééy, in Bona,

on August. 31st and Septembar lst of this yaar.:-

-

ﬁi”’("“n'Lﬁ‘-Béfbxé&thaioregOn:facility‘Siting‘Counc&h
A in Portland, Orsgon on.the Pesbbla Springs éppiiggtion»that;
is praesently pending bafore-the Oxagoa Facility Sitiag

1 e .
.
. . . - . . T ,.. e
N . “ a2 ae * wesy n s Na . o - e -t - ®
une - ; ¢ oo e e
° . . * . .

Lae SR
Thosae ars axamples thai come to mind

This is not a ccmplesa list, but #hasa basically

happened in the last thrse months, T

”~

*" ¥ Apothar example would be Bafora the Public Ueility|™ -

cmt 32
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You are a licensed profassional enginser?

A A licensged quality engineei in the State of
California.,.
| N ij A.licensed quality enginsex. ...
- A That's zright..
Q ~-in the State of California.
A That’s right,
Q Are you. professing any expertise in the £ield of

geology today?

A In a systam standpoint would ke the only par

oA -

and by that I mean it’s clear I m no*

P

a gcoloa=3t° I“v« nct

foxr the lasi two years

»

-~

However,’ T

"had cburses-in.geolo;;.
have participated as an obzerver at %he proceedings on Diablo
Canvon, you know, attending the ACRS meetings} you know,

reviewing the information included in the FSAR and the Hosgri

£

am~ndment, and part1c1pat1ng in discussicng for the Center

for Law with geologisis, zecruz zng them and also obtaining

their. views.

. A
~- PR RN )
. »

ground. in geology I do have scme familiarity with views of
geologists relevant to the Diabio Canyon facility,

y .. Q
\

» . » L

A

.Do.'you consider yourself an sxpert in' geology?.
I think the previocus answer wouid pretty much

RN
allackground in geology,

say what I am. ZI've not had education

From a system standpoint, an ovarall wview of waat; you know,

3

£

4

.:Sc while I:-do anot have direct:educational back~ . ..|...-







PRERS YN

w

o a

Kraia

13
14

15

16 -
17 il

18"

people «-
Q Yiell, maybe=-
A -=-what. has éeen;ping oh‘in this. prcceeding.
Q. Let. me. ask you this: I read that answer as saying

No, I'm:not an expert., Am I wzong in that?

A I think it’s a combination of yes and no., 3By
purely definition, am I an expert geologist; No. I'm not.
But from a systems standpoint, o talk about, you know,
general views of geolegy as expraessed by geolcgists for the
Diablo Canyon facility, yves, I an aware anq familiar with
their-biéﬁso t -
R . ~:§?éra.yot-an egpért in seismology? ° ' ot

A I think the previous answer would again apply.

Your previous answer isn't very clear to me.

A Welll ¥ would have no training in seismology.
However I have attended the hearings and raviewed the inputs
by ‘the seismologists and met wiith people who are seismologists

to discuss the issues that are being discussed here, and

: 'have,;ydu;knpwa.2§vi§weqnthe@;‘opinions‘with,them.f- L

Q It's_very interesting. I guesg not that’ it makes

& lot of difference, I've attended all these meetings, too;

. do-you. think I'm an exper@? el : - s

MR, KRISTOVICH: Objection, Mrs, Bowers, That’s
irrelevant, vhat our witness thinks Mr, Tourtellotte'’s quali=-

fications axe in seismology and geology.

= "
» s - . @ g . .
-~ TR s W) e L LA D u’l- . . .
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fI: I'verbeen: tor the: same: meetings..

MR, TOURTELLOTTE: I'm trving %o figqure out what

he believes are the standards for an experi. Hz just told

me. what he considers the standards for his

-cwn. expexiise,

+

I‘h&telling him that. the same standards spply in myv case,

I want: to .lmow if he thinks '’

everybody is an expert who has atteanded any meetings,

MRS, BOWERS: Well the objectican ig guatained,
BY MR. TOURTELLOTE: -
Q Well I°1l put it this way: Do you think that

people vho attend meetings and listen to what gces on aboutb

geology and seismoldgy become instant experts? Is that vous
view? . : . - .
5 - », v L T DA . ‘. - - oy =
A My view would be that much like Mz, Hoch and

gr. Bettingexr' from PG&E exp;esséd opinions about geology and
-seigmology‘in<thaix capacity as, vou know, more or lass
Project Engineer in Mr, Hoch's case, that that’s basiéally
the same. sort of Ffunction Ive done for the_Center'ﬁar Law;
that I've looked at things as moze or less their

projact

englnee: on Dzablo Canyon. . . .

. . a
- e “a . b g e m 2t e m PLEN N .-
e . KIS e

I thlnk you have a very valid point: on the weight
of the: evidence that I might give on seismology and geology;

I’m not t*yzng to be evaszve. It's quxtc ﬂleaz X huVP not had

T .,
. . - »
" » 3 » . N P > . »

courses -in seasmology and geology.
Q How about structural engineering? Ane you an

expert in structural engineering? ' .

;-n
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A No, I am not. And +he pravious answer would
again apply, that I have attended the hearxings and listened
to. the discussions, I've met with people, with Trifunac and
Luco and gone over their views in Qetail,

-

. Q Are you an expert in mechanical engineering?

.

A At the General. Eleciric manufacturing facilizy

we had an ASME code stamp for both *H? zand "NITD? for the =-

", in other words to make pressuze vassels and alsc to make

appurtnances, and I vas responsible for General Electric?s

" ASME code stamp program, and was responsible in management

f;r‘writing tﬁelééoceéures thaé got us &he &SM& éode stamp
reneved in both 1972 and.1975, and was responsible for the
day~to-day lialison with the State of California'’s inspector.
And I think that is, you know, stated in my gualifications.
So in that regard I am familiar with the ASME code from a
management standpoint and zlso, you know, working with +the
engineers in G.E, in. interpretaiion of the ASHE code,

We also had a *"U” and an "S® stamp for other

.sorts of . vesselsa: . . v L. . . .l . .. o ., ©

Q Is that ; yes or no? Azxra you an expé:t in
mechanical engineering?

A, I think it would be-- Aga%n,emgkdegree is in
elecérical engineering, Mr, Touritellotte: I think éﬂat's
clear, Hovever I am familiar with mechanical aspects. you
know, as I mentioned, with the code. And also, you know, as.

B L







——" 4 —  Smva——w S, 4ELLE B 1088

i0 -
i1

12

13

14

15

16

17

19. |l.

20

21

}3

4

25 ;

18 |

7714

far as the quality program I was responsible for at GoE..,

wa built a number of the mechanical ccmponents for the
reactoxr, like the core internals, feedwater spargers, core
spargers, core sSpray spargers, inclined fuel transfer tubes,
those soxrts of things, But I do not have a degras in
mechanical engineering.

Q Mo one has ever hired you for the purpose of

designing anything on the basis of a mechanical engineering

background?
A That is correct,
Q And you haven'¢ designed any structures from a

.. structural engineexing background?

%

A That is cozxrect,

Q And no one has asked you for your input on geology
and seismology as an expert o design any structure?

A THat is cozrect.

MR. TOURTELLOTTE: Mrs. Bowers, I don't know
whethexr to go on with this. or whether to make a motion to
strike: now... And.I suppose’ I.can make.the motion to strike;
and if the ruling is adverse then I can continue with my
voir dire., It may be the best way to do it.

coaipedne o HRS. BOWERS: Do you want to give a:liﬁgle.mo;em.
information as the basis for vour motion?

MR, TOURTELIOTTE: Beg pardon?

MRS, BCWERS: Do vou want to give moze information

. » S e - w 2, " . P "
. 2 v e . . e 0 LT . [ R
A ‘. w, L CT st LI . .
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as the basis for your moticn?

.

MR, , TOURTELLOTTE: VYes. Actually, X just wanted

. to know if that was. an appropriate way to procead, as far as

the other parties are concerned,

Mﬁﬁo BOWERS: You can make yvour mofion at any
tims., But I think Qhat youfyre asking is: since you only
get one bite at the apple, if you make s motion now and
you're turned dovm, do ya have an opportunity for further
interrogation; is that correct?

MR, TOURTELLOTTE: Right.

MRS. BOWERS: Mr, Kristovich?

o .”Mh%“331§$OVIpH: I'm just unclear: aze you. making!

afhbtioﬁ.at this Zime to.stéike all of the testimony, or weze
you just asking if you could make such a moticn?

MR, TOURTEILOTTE: Well I'11l be mzking a mction
to strike virtually all of the testimony. And it weuld be on
two grounds: cne is that this'witness has not demonstrated the
expertise to oifer up this type of evidence in the firsé
glgfe?.gpébi? t@efsggonqag;agg, éuig§‘§£ffer?nt‘§rcm his_
expertise, is the faeé that much of it is simply alrecitation

of legal conclusions which he is not competent to make.

s S, S W= W= SmE T emen W
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of oouwse;

The legal conclusion paxrt,

-to do with his expexrtise, but I think we nave a in

the record now f£rom this. witness. which clearly demonstratsas

B

. .
ne s

the. fields in vwhich.

that.he: isn'’t. an expert: in.any of

3

,making=statementsyﬁaboﬁt which he is makihg statenents in his:

sx e la
Cide Lo

testimony insofar as the technical - ¢
Insofar as the legal par: of A
doesn't make any diffexrence. IF he.

still couldn't make those.

Sc that's the way it?ll go.

-

&

- .that-he's not .an exgert when he has - in Saot already
. . . . P S . ' - * g

2
»
»

- s

that he isn't an expert, but I don’t really see the point of
that,

MRS. BOVIERS: Mr, Kristovicn?

MR, KRISTOVICH: Weil, I guess i'm a little at a’

logs as to how to procesd, beczuse it is cur belief that Mr.
Hubbard i3 qualified to make ithe statements. that he has made
ipnhisute§t§moqya;'I{m\nct su;e,what~Mr. Tourtellotte is:- .- o .
reférring to when he says ‘"recitation of lsgal conelusions: "

1'd have to nave specific references to what Mr. Tourtellotte

- fw
- . < [ i
Y L R T . Cu v ; ‘s ' .
A . » . .o .

is referring ta.

I'm prepared to ask gquesticns on voir dire ave
br, Hubbard peint -- well, I will ask Mxr. Eubbard to point

to various sections of the testileny and have hin explain why
SRR ST PRI . "."'.'-i-'x* P AT e oy o > ! i N e A5

“swai

- n .,
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i he's quralified to make {hose statements, if you want me tcC

proceed along those lines, right now,

O s e, . i My

3  MRS. BOWERS: Well, one bit of unfinished business
| 4 with Mr. Tourtc.l’otte, you. said that the motion.would go !
. ‘ | 5! strike- almost alL of t;e testimony. ‘
. S . Can you ideﬂéify those portiens ihal the aotion
~ 7 does»not go to? i

8 MR, TOURIBLLOTTE: %Well, I wouldn't necessarily .
%
2 need to strike his introducition on Cententicn 4, which simply
i0 is a recitation of what he nas deone. :
il k I wou’én 't strike section 2,ﬂStatament of Contentioni
M iz_nfwhich is an accurate statemant of the contenticm. . RS
@[‘ :—2 i3 Everything on 4~3, id-4, arce legal conclusions and -
14 legal statements, which he is not capable ¢f making, whatever
15 || his expertize is. .
16 ' Do you want me to go on with this? I've got
17 something on everyparagraph, so I can go thrcugh the -entire
18 contention four this way if you like.
s R 192,‘ nna.n;-h r,_MR.~-KRI{E‘;’.’:.'C)V:!:CH:’:.Mz:s:..quex:s.---,-.Mw“w e lu-E:: .
20 ) MR. TOUR?ELLOT%E: The only othsx thing ~-
. 21 o MR.. NORTON: Excuse me, Mrs. Bowers —-

R

. C . et e s MR*_'}.‘OUR:'IEI}L.OT}PE_‘-g X wouldn't necessarily strike .

his attachwments, but everything else in beatween wenld be s

B

24 i| stricken.

25 MR, NORTCN: Mws, Bowers, I don’t undarzstand vhy

.o . . .
. o » P v - ». " . | L L ¥ wat ¥ -
- . RTINS § P - . . . L. Yei t . . . * . ~ . - .
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Mr. Tourtellotite just doesﬁ’t make his motion to'strxﬂe 113
.proceed as he wants to procezed with it, and I may or Ray
‘not join in, and I may or may not move to strike thé things
t@at'he,dogsn'tlmové to strike.h
>+ " But we're sitting here talking about what are you
éoing to do. Why don’t we do'it?r

MRS, BOWERS: Well, % thought that’s what he wis
doing, was identifying those parts in the dccument that £he
moition *o strike want tc,

MR, NORTON: I think he has spacific arguments as
to,éach Earf; aé to the &otidh'to stiike, and tc 1denti:y‘them

fying the reason‘therqfarlislfv you know, we'ze

.
. we . ' »

.withopt iden?i
’

<

going to have to go back and do it =all c¢ver again, identifying

Y

the reason fox the moglon 0o strike. We might as well do i¢
all at once, as to do it piecemeal,

MRS. BOWERS: Well, he was giving us a legal

\)

original noint, I was at a point in the voixr dire where I
was simply indicating. that I thought tha* this wiiness had

1ndicaLed uhat ne did noi have the experitise to cifer up the
- M R LET I !-,.' - '.” w ! . - . o, - . . ? Y L

testimony, and I was in 2 position =ncw -~ or was in a position

“e

then and am in a pesition now, where ¥ can follew thiocugh on

;.u.
‘vl

the mo*ion to sL

conzlusion basis for the motion Lo strike 3.1. How far dees

- that go?

.« -MR.-TOURTELLOTTE: I guess to get back to the LT
M » v, Ve LA . s LN -,,.‘..‘1‘, PR -cg‘. v 0% *;‘. - P . “e P CENNRSS LN
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However, if it should turn out that a vart of my-
motion to strike would not be granted bacause of failuxe to
show, to clearly demonstrate; that he doesn’t ’‘possess that:
expertise, I am prepared to conduct fﬁrtherfvoir dire. to
demonstraté that. 'But I don‘t think that's necessary at this
time,

I don't want to ke cul cff, however, from Joinyg

back, if necessary, and asking him fusmther guestionsz.

irgotion from the Boand

0
Nt
G
13
)

I guess I was asking

as ‘o whether I can go back and ask Zurther questions or nok

a

afier my motion to stxiks

o TR : MRS, BOW”RS”' Wpl Lot

»

parties on this pariticular narrow coint.

MR. KRISTOVICH: On whether Mr. Tourtelliotte can

"go back and do additicnal voir dire?

MRS. BOWERS: If his motion to strike is not
granted.

MR, KRISTOVICH: ZIt.-would seem that he could. Qt

) wouid.seen .that. the hest way to proceedimight be just.to.start

at the beginning of the testimony and go section by section
and have Mr. Tourtellotte do the veir dire on ' that section,
gtate his. rz zasons. Lor tbe motion 0, strike, and Llen have
argument on it and then proceed to vy voir dire.

% just seems it would bha a iot more efficient

than going all the way thirough.
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20

21

23
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25

MR.

avwr wimi wws Pet % o - e

NORTCN: IDExcuse ne.

everything thai Mr. XKristovich sa

I never hearu of vozr~d1r1ng one's own witness.

L DiR.
3

appropz 1ate that I could ask questvons of the witness. o

elicit answers

examination.

I‘ERS .

o

KRISTOVICH: Mrs. Bowexs, I think itis

~J

ailso on his profzssio

MORTON: I besiig

that particular point?

MR.

expert is quali ied in the first i
If there is some general indicaticn that he night

be qualified, then it is a matter of wvoir dirxe w0 overcowe

TOURTELLOTTE: I think it's 4he responsibility

sof khe indi vidual who offers up.:

whatever indication thers is.

Vil

hatls eallisd @irect

BCYERS: Deoes fhe Stasf have a nosition on

Bvan the simple fact

someone oifexrs themselves up as an

have offered themszlves

that they ho;lopger‘gossesé that. expectise, it's, too late - foxr - «f,

up As an eypert and hove indicated

that party to establish the experti

Thelir expertisz is =2

.and if it isn!

!d-

Jthere, the motion, to strike should b2 granted..

You can't put something there thet

MR,

agrae with Mr.

» I .
i =

MORTOM: T4 like

Tourtellotte, and

"

tner there oxr it iszn't there,

X - - 2 -~
Mvs. Bowexs, I undexsitana
n

Q . -y e 3 ]
axcapt "hls voln dire.’

ha

r:-

€

Lo S -
exnoru, that once they

sa of their individual.

=

B3
.
<

T s € = et gy o @ e W

:

. L4 !

doesn’t euist:. i

i

. |

to zespond to that. I don't i
v !

I wonld nate o nave error on i
H

. » . .sn . El » .u"” ‘-‘l
. {

1]

1
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that babis.
I think Mr. Kristovich has the right to ¥y to

establish the qualifications of his witness. Whether he can-

the right.

I was just saying that it's not voir Qire; il's
dirsct examination. But: I think bhe has the nright Lo txy o
estaplish the gualifications of thisz witness.

The rxight and the ability, however, ave two

different things.

‘MR. TOURTELLOTTE: Maybe I was speaking to the

;bility;ﬂ‘:{ e e T - - c

MRs; BOWERS: The Board will consider this matter.

{The Board confarring.)

MRE. BOWERS: We believing in approaching this on
a first line item. Now, the firsi item iz Mr. Tourtsllotie's
guestion to the Board:

If he stopped at this point in his voir dire and

‘§roceed§.wiéhihis~ motion tb.-strike, and the motion is denied, -
can. he then proceed with additional voir diras?

Our pcsition on that is to proceed with the
complgkeuvoi;;gire.:‘Wg’ggxnpt goinqwto go.;down. through this
piecemeal, with the motion to strike being repeated from time
to time until the Staff feels at varicus stages thal they

might have encugh.

« = . - »
- » =t A . . . -
» . " .

or not: remains to be seen. But I don't think he can be denied|

v
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" problem areas.

Dri: Stepp cn problems-in. interpretation of-Paxr

Ve s o« sere -—— e . aat e W

So, Mr. Tourtzllotte, i vou’ll proceed wiih the

entire voir dire that you think is necessary ~~

MR...}JORTON :

Excuse. me, Mrs. Bowers, thakt, of
,;course{.doesrnot,precludg me, £rem doing. the same thing? .
. MRS.. BOVERS : Right.
MR. MNORTON: Okay.
YOIR-DIRE EXAMINATION {Contin aed)
BY MR, TCURTELLCOITE:
Q In doing your research i ‘v Contention 4, what
;rt;cleS'dia yéﬁ review?
a I rav iewbd the Pén", the SERﬁ the Hosgri amenémenﬁé,

ACRS franscripts. o - .

I rzeviewad the comments from the technical
community that were initially made on Part 100, & stack of

comments. about this thick (indicating approximately two inches)

_ before it became regulation.

And then I zeviewed the commants that were given
on Part 100, including specifically the OBE, when the STaff | .

. s

like to, you. know, if there were certain areas that wers

Foxr example, I reviewed the comments of

£ 100 provided-..
£o us by Dow Davis. .
IEER

I reviewed like, oh, tandards for qualifica-

tion that require so many OBE excitations thalt I was also

o . . Y - . e Y -« » N ., A
% s » . . » -,

™y

.
P

-
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familiar with from the time at GE, because while I was at

GE we bullt a seismic facility to &o access multi-Lfrequency

ra

testing‘there of the reactor eaulpment, and I wvas responsible

from a management. standpoint to provide some of the people

»
>

€0 conduckt some of the tests and review scme of the test

data, and particularly to review the aocepiance of khe cvules

p(_'

%3
@
n
*
®
()
0
(.
3.
U
H
()

q.
e
o
)
QJ

J-

that would be used % \sign revie

capacity.

That's basically whai comes ©o mind.

I reviewed some FSARs o San Onofre znd Txciaon,
to find out the walues of the OBEs at these plants, and I
believeé & PSAR £63 San. Chofre mumber 2 and 3. . 1

- -

I alzo called ~-~ I believe it's Sandra Wassler of
the NRC %o -find out if these were indesd the right values.
| While I was at GE, IEEE-323 and 344 that are

geferenced here wexe produced by the IEEE, so I commeunted cn

them as parxt of the GE internal raview cycle on these standards!

and I'm also on the IEEE Standards Committee 8. And as part

:’of thdt, I.have provided.review of .IBEE. standards outside.of -

3 = »
- quality assurance as thev cycled them throuch our committee

.

as well o get comments,

o Q_nc I}:-c 7323 and 344 were, written,.the-'74:.and '75,

editions, I was, I think, not at that itime on the IESE QA

committee. The post-OBE inspection, I've heen follcowing

generic gafety items in the task action plan, sc I reviewed

. e e s e . A v a
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:1aitfsyberx.6léarn£ha£:Mr;“Hubbard.doesn't hay¢=the.éx§ertlse-

7724
{fask action plans B~49 and B-5¢, and the Black Tox tastimony

on generic items, and the ACRS prasentation by the Starff on
generic safety issues. .
. I reviewed a copy of the NUREG document that's

raferenced. As a2 matter of fact, it's one that's not in the

9
e

public domain, but had to ocbtainzd straight: froi
by talking to M. Aycock,
I would say, in general;

documents I reviewed Zor the OBZ, in additicn to Mr. Gawthzop'’s

Alsc..in. terms of soismigity there are likes Dr,
. Bolt's Bcok "that- ‘sHows seigni¢ hazards. ~ dlsc Dr. Dolb

5

in other parts of cf The woxrld

discnsses areas

I nave nigh seismicity, and =--

MR, NORTON: Excuse me, Mrs, Bowsrs,

the guestion was: "What have you reviewed?" Not, "What is

the content of what you have reviewed?”

‘ I realize a mo*ion hasn’t been made, dut I think

-

to be reciting Dr. Bolt's book and what it says off the top

.:of»his head. I just think that's wrong.

-

Ceeses w oo THE VIXTNESS:. Then X also zeferred ~-

MRS, BOWERS: I think the guastion was, "What have

b

0
]
'™
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‘testimony on. the OBE

3

Pexkins and Algrimos, I believe of the USGS, talking about
seismic hazards in the United States.

I think that would give:a sense of the sort of

5
&

A

t@ings,that'l looked at in preparaglon of this. ce of

[

Y

BY MR. WOURTELLOTTR:
Q When you were at GE, you dealt with guality
assurancz, isn't that corxrect?
A Well, thaz was f£rom 1971 through 1576. Prioxr to
that I was then manager of appil ica-ion engineering, where I

vas respansible fo;‘the day-~to-day liaison, onvce a contract

hed-been = signed: be tween the utzllty and GE on all thz " vl

a . .

equipment that was manufactured in the controiled instrumenita-

tion area; protection systems, reactor sensors, all the

contrel ircom panels, the procesé cexmputers for the plant,
mechnical items like ;ontainmznt electrical penetrations.
traversing in~core tubés, some. ¢f the vessel intaernals --

things of that sort.

1 ..Q-. - Pid that wark involye measuring stresses onm .

i .
ra
ad »

structuras?
A No. That was ~— had to do with the equipment that
vag provided in ‘the structures. B ... | B T S

H “a e
. e . » » . . * '
" . . ¢ . o *

- : e -

But parxt of what I would do is that I would obtain

.

the seismic information frem the utility oxr his architect-~

engineer, which we would use to gualify our ejuipment.

.
N
v
D g s e 4% A St
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So I was the conduit, then, betvesn ihe utility or

his architect~engineexr and the GE people, who did the -~

.Q So you got the-informaticn from the uwtility, and
4 _ you gave itlto‘your~engineers? Right? . . :
S5y A ’W" fes, and did- the technical --
S d You passed it on ¢o thaen?
S 7 A That is correct. aAgain, so that --
8 Q "When you were og the QA program leter on -
ki MR, XRISTOVICH: EBxcuse me. Mes. Rowers, T belisve -
i0 MRS. BOWERS: I think he wanted to add to his
] ansvers. : | .

.
a 8"

Lo ‘ .c .- . : el e \ : w - 7‘,‘.‘.‘:_
iz . © 7 MR, KRISTOVICH: -Yes. 2And before he does, conid ve
4[' i3 || have someone close the back door? I think I'm sitting in a

14l draft, and I'm freezing.

5 THE WITNESS: I think T was through.
16 MR. TQURTELLQuTE: Thank you.
17 B8Y MR. TOURTELLOYTTE: |
.18 . Q When you waxre in the Q2 program, what was-the
P50 s 0019 | 'nature- off ghat Work? e ol i . - e aa e ST
. - .
’ 20 " A - Well, that was broader than the project engineering,
g 21 because in the QA I was responsible for all the eqﬁipment
eI éZ{ ;pat:was;mangﬁqqtpred-;nfSpq Jose, &and that included ~=~ we.:.r.-

23 3t had a rather large machine shop there o make special, one-of-
24 a~kind mechanical components for the reactors, as well as to

@ 25 §| develop the nevw products: new control rod &rives, and things

- . . - e . «
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like that. We would build it in San Jos= before it went to
Wilmington, North Carolina to go into przduction ~- you Xnow,
large producticn. ¥e would build the first few, and come. up
with.the.quality plans. that. would eventually be used at the .
other manufacturing facilities.

Q When you say, "we weould muild.the fivst few,™ you
dqn’t mean that ycu actually designed what was baing built,
do you?

A I was responsible for werking with tha design

e X

engineers,who were located in San Jose,; to provide the
quality pregram for those items. So I had pecple who reporied
£o ‘me who aid théfday—tafday“#drk to develop thz qualiey .
rlans and inspecéioﬁgprograms, and to develop the vendbrs who
would supply the material, and do receiving inspachicns on

the material when it comes in -~ all the things having o do
with veriﬁying the quality of the product and sesding that it

was possible {o manufacture.

0 Again, you wera getiting information and you were
-passing’ it.on; weren't you2. . ... .. -’ PR U B
A No.. We did the actual ~~ the people that worked

for me did the actual gquality assurance testing and

inspection.. . .. P e .,
- ot v . * .' LD . T e - ' T e g .‘ ..
Q On what?
A Well, let’s take a new control rod drive, for

example, oxr a faedwater sparger, or scmething liks that. %he
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people working for me vwould sit down with the
who wrote the design spec, and say thet material had to be

. puxrchased..

Well, then we would revisw the material spec

§-9-
Hy
b
Q
0
i

tion, we would eventually apérove that, give it %o the

purchasing department The vurchasing department would send

that out for bids.
We would go -- I had pecple #hat would go in and
inspact the qualification of the vendor, and reporf back wo

A s

purchasing that this vendor should he on the approcved vendor

»

list.

Ui

NN n.Whgnmazpontrgct was gigned &

part -cf cha contract”
s*gnlng procedure’ the people working foxr mé nad tc approve
the contract -- the technical aspects of it, not the terms
and condiﬁions of sale, but the technical speéifications.
Then, once the material or the componant was
being maﬂufacturea by the veandox, I would hava inspectors who

would go in and, you knov, verify that the work was being

. .

.
. - - .
-..done.. SR .o e e e e .,
“ x4 . o . . .:.. s e P At ._a.‘ L f.d N . ¢ a » e > - PR E .
-, » P . » n e

We had about 75,000 items that would come into

“inventory, and those would come in =~ a numbexr of them --

through recei vzng and ¢nspectmon. And I hgd nhp rece v1ng

T -'-'..n '7".
n"-." \- - “ IR .' . . .»_,. . * L - E e - . ”
-

and inspection group of abouit 20 paople that would raceive the

»

material at the GE facility. Then we'd put it into the

nmanufactured components and do +the inspection and tests on
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that. And then we'd eventually do a functicnal test, say,
iike maybe for a control ;oa drive let's say we had o do'a
couple thousand cvcles on it, we would actually design the
test fac1lity, have:' the tebt equlpment and.do the testing.

I personally did not do that. I was the manager

in charge oI all of that.

. .
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'instrumeﬁtation, it included boiler code items, like the

. and electrical mechanical, items,

7730

Q You®re talking about instruwmentaticn, aren®t you?
a No, I'm talking abouit ~~ in the quality progzam

we ware responsible, as I said before, for all the equiprent

manufactured in GE's San Jose facility. That. included

containment electrical peneirations, it inclu&e&'seactcr
internais, ;ike the feedwater spargers and core épray spargers
and various piping linead, like jet pump sensing linesc it
included the first of new desionz that were cventually going
to be made at GE'g Wilmington facilitg, Jike co;tzol scd
drives,
) : We would do the vessel intawrnals in San Jose and”;
send parté of theﬁ to the Chi;ago Brxidge and Izon Operaizion
at Memphis, Tennessee, and they would put it inside the
pregsure vessael thera., We did tine inclined fuel “ransfer tube,
which would ba a combination of things like valves, tubes;
things of that sort,

So they are a combinaticn of electrical ltems

LAY

R Y

.

Q Why did you leave GE?
A I left GE because of a number of reasons.
mf.sﬂgm,gg;smqvéqné Objection; Mrs, Bowsrs,
' I don't see the ralevance of «he qaestion.
MR, TOURTELLOTTE: Sure it°s relovant.

MR, XRISTOVICH: It has nothing == "if we're trying
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npb2 1 to. get at his professional qualificaticns and training, the

2 reasons. +why Mr, Hubbard left GE do not go to that issue.

3.1 N MRS, BOWERS:. Well,. would you say the same: +hing| ~
:, m 4‘ . 1f he: had been fired. for incompetency?- ' -

5 T MR, KRISTOVICp: No. .

61 - But Mr, Tourtellotte could ask that guestlon.

7 MR, NORTON: Excuse me, Mrs; Bowezrs,

8l - That’s what he is.asking: why did you leav; GE? °

9'} You don't know why until you ask the quaestion. ‘

EGE’ y MRS, BOWERS: Well, we think it is relevant.

11 :' o .So:why don®t jou ﬁroceed? “

12‘:'..":'.j..‘. THB W‘TNEss- Wéll, there COle Le a long.gﬁsw ar

4['“ vu?'i to that and. a shcrt answer to it.
14 i, ) I think the short answer would be that I came to
:é GE' to' get into the nuclear program because, like many other

16 |{' people in the 19605, I was vexry interssted in working on

17'-‘ something that was a new technology, a high tecﬁnology, and
18 one that X thought offered a great deal of promise.. And so
18 o An, 1964, when I ‘came.to work im the nuclear bus:ness, T'was
’ 2d‘k Very proud to be there., I mean I chose to be thexe instead

21 || of in the defsnse industry working on weapons.
w22 " TR ;-',--, . Then.'you'd say, Wel‘i,' why, -i.:z'-ééaf.s 1a"1:er",‘did""' 1
.you feel differently? Well, I'd say that in those 12 years

22
23
24 || there being in the management «- I was one of four managers
25

of a department of 1000 people, and wa would hear week after

Franitee







255 el

i
)

mpb3

10
11
12

13

14
15 b

16 i

.
v

L
.-
.. GE.
.
. 0. .
L ¥
o
Vo .

7732

week after week the reports not only of the eguipmeni that

we manufactured, but of GE's nuclear business in general, how

. it was doing. And what I found. after 12 yeaxs was that what

We. had. hoped the way it would be in. 1564, it,was not turning

=

out: to be: that: way in 1976, And that's true in terms. of

teéhnicalfproblems,rit°s true in terms of zooncomios, it's true
in terms of a numbeyxy of pnilosophical are as.

and so my feeling in 1976 was the promiss that I
had seen in 1964 had not and was not being fulfillad; and

not only was thay',true, but that we had not realily told the

public vhat was going on. 2nd $0 I then went through some~-

“what- of a proceduxe’ td decide would I tell the public; because.

having been in managemant of a lazge corporaition; ‘I knew Lhau,.

you know,. once you: explained to the public some of your views
or' looked 1ike‘yoﬁnmight nave some dissenting views, that

that made you virtually unemployable in large industry, or

- at least that was my impression.

Howevar, after thinkzng anout it fo; a wnlle, I

FATI LER I . W, -

deglded,that;at that wompnt.zn tzme it.was.wortn, you.know, o

explalnlng to the public, yvou know, what I had experienced

in:iz,yearsm And so.that was really my reason forfleaving

" » »
. P oA e - . . B R .
UL I P N e DT o~ s fL o r Y . AU TR,
s Wt . LI L3 W v ot L, . - . (I %

e

and the shoxt answer is that the promises in my

tioéinion had not been fulfilled,

And, two, I felt that I had scme personal experienge
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that othexr people might want to hear; and then &they could
make their own judgment.
MRS. BOWERS: Did you:resign voluntarily?
THE~WITNESS:j“AbSOlutg}y.a Yes,.
In. fact, T had receﬂtly Veen, promoted, SOesoo
BY MR. TOURTELLOTTE: ’ St

N
Q Your tsstimony on Contention 4 today, vou offered
and did strike all of that testimony periaining to a suﬁgary
of an article by J. D, Stevenson, pages 4-6 through 4-8,
Pid you strike that because you don‘t have ¢he -
expertise to evaluate that kind of information?
| SR ! " -ﬁhé~¢éjpr’r¢aaon‘1 struck that ﬁaé‘bécause it
did not appear‘directlf applicable to Diablo éanyon. These
were not the equations, vou know, that we used‘fér Diablo
;: Canyon.” And it was equations that appeared to apply in gen=-
eral, and so it appeared to me that it might not,’you knov,

be relevant for the discussions wa’ve having about the spacifig

analyses that. wexra doqe‘fqr Diablo Canyon.

-
4 ter 4

Stevenson article, then?
A Well, I went back to check some of the {things =-
\.'y3?\§51§:9¥;cx:; péjecticﬂrgnqs.iBowarsﬂ_
That testimony has besen withdrawn, and I don®t
think it°s appropriate to ask guesticns on it now.

I also doen®¢ think it weuld be appropriate for

;;u;QLW;:{IOundid“pndegsﬁand‘egerythingmthét;was;innthe:%” o

* «
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Mr., Tourtellotte to bring in a stack of books of equations:
a stack of books of analyses and ask 1¥r. Eubbard if he is
familiar with this or familiay with that.

MRS,. BOWERS:.- Why do éou think it:would not be -
appropriate?

MR, KRISYOVICH: Well, Z°43 have ¢Oo se2 ihe

-

paztzculai books befozrzs I ¢ould respond.

MRS, BOWERS: Mr, Noxton, does the applicant hawve

an opinion on this péxﬁicular point?
ﬁR. NORTCON: Well, T think he just Jithdrcw his

objection with his last statement.

' “'Amas,”éowzxsg Iz thai corrack, My, Rristovich?:
MR, KRISTOVICH: The Boaxd can rule on i,
MRS, BOWERS: I'm sorzy, I didn’t imdexstand you,
MR, RRISTOVICH: No., The goard can ruie on it,
(The Board conferzing.)
MR, NORTCN: Excuse me, Mr3, Bcwers,

-

z really tbought he naa wl hdvawn the objecuzon.
If he hasn!t, I would like  -to comment., . | , RN
And that is, just because he withdrxew the

specific portion of the testimony degliﬁg with the Stevenscn

ar;ic}e,ntpe‘Stevenspp article very clea:ly_deals with OBE.

»

And to ask if he understands the Fformulaes and how they work

is very relevant as <o whether or not he’s gualified to testi~

25} £ in the amrea of OBE., Whether the testimony vas withdrawn
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or not doesn’t really have anything to do with that . aspect

of it if he understands the formulaes and how they work.

‘So I think it’'s clearly a relevant area of inquiry:

' MR, TOURTELLOTTE:; And moreover, it is one of tha
articles tha£ he did review, and it is an articlie that is
written by a nechanical enginee;, And while he does not ~-
and while he says he ig not a qualifiadé expert as a mechanical
engineer, he has indicated that in some vague way that he’s
familiar with mechanical ‘enginesaring.

. And I have the righi to use any article I want,
whether it's J., D. Steveqson or aaykcdy else, to ask him
éuéséiéhé.ﬁb.pqiﬂt=#§ wHetlier' he does’know oz he doesn’t‘kﬁdé_
and. how m&chuhe knows about mechanical angineering.

MRS, BOWERS: Is your point, Mr. Tourtellotte,
@ven if this example had not apveared criginally in the
direct testimony that vou would considex it appropriate to
ask questions on the Stevenson work?

MR, TOURTELLOTTE: Ceartainly.

SR S a3y R

e .

., .(The Board conferxring,).. . L. . .
‘MRS, BOWERS: Well, we think it is relevant to

ask questions about the Stevenson analysis, since it appai~

We happen to have a document in front of us

that recites that. Dr. Martin says iils ncw inwvisable ¢o him

Since if's been stricken., But I taink we could manage to read

£ mm Ew meme_ meEIox W
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it.
Ro MARTIN: Well, 1'd liks to see the' whele
article, if we're going o bhe talking abcut it.
MR., NORTON:, If you’ll wait just a moment, 1’11
give:ﬁt;t§ you,
(Distributing dcocunents,)
MR, KRYISTOVICH: I3 this goiag to be an Applicant 5
exhibit?
MR, HORTCN: Or a Bcard exhibit, They wanted to
see a copy of it.
MR, XRISTOVICH: Then is this a Board exhibii?
“DR. MARTIN: I guess so, I 2aked for it.
MRS, BOWERS: If wezr2 correct, this will be
Boazd Exhibitinumber 4.
{WWhazeupon, +he document
referred to was marked
as Board Exhibit number 4

£o~ ldentificatzono)

Mz, Norton, why don't you further identify it? Is this a
Nucleaxr Engineering and Design publicatioﬁ?
-.MR, NORTON: Yes.

Nuclear Infozmat101 and Desig1 35 {1975) 327-333,
It's an article by J, D. Stevenson: Rational Detezmination

of the Operational Basis Farthgquake and Its Impacts on Ovarall
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is here,

I:ask you if.that is the same copy as the cne you have?

Safety and Cost of Nuclear Facilities,

MRS;° BOWERS: VWelli, I think the page nunbers- are
227 to 333.. .
. QR;»NORTON=3‘321‘to;333.
' BY MR.. TOURTELLOTTE:
Q Do you have a copy of tha articie?

MR, NORTON: As Mr., Hubbard knrows, Dr. Stasvenson

And if they want his orofessional qualifications
for the spcnsoring of the article, they can be givean also,

BY MR, TOURTELLOTTE:.
. oz

Q Do you have a copy the article, Mr., Hubbazd?

-

" "A. s I Have a copy, but not the one that Mr., Norton

-

passed out, I assume it's ‘he

made gome corrections ox adjustments,

MR, NORTON: Thay are the same, We've seen the

one that Mr, Hubbard had at his deposition, and ii's the same.

as this copy. It's just not published in the same place, rut
the wozrdz are the same,

=, ... {Document. handed .to the witness,)

BY MR, TOURTELLOTYE:
Q I hand you the copy that Mz, Nozton gave me, and

¥

A It appears to be, yves,
Q Okay. Thank you,

{Docurment handed “o Counsel.}

zame thing, anless Dz, Stevenson.

—— e w
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“‘deadrload; L. equalg live- load, E equals. OBE load, and E°

combining lanS'wpatmsort*of factors. to use, That is also
« e . ey, R A . LR . .. . ot

..one: reason. why’ I.=~=- anothez' reason why T’ tooki out thig

- Was-usad,. and I'.did; nat:have the; standards that these came .- .
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Q Okay.
I'1ll invite your attention to pags 329.

. in the right-hand column, about half»ay down,

- g s e —— —— —— - - —— — s gow =

there's. a. formula. theres 1.4D + I°JL.+-I,9E,.where‘D:eQda;s;‘“u.*

»

equals SSE lcoad.
Do the numbers 1.4, 1.7, and 1,9 have aay name
or term that is used ¢o identify them?
{(Pause.)
Mr., Hubbard, I'm askirg t¢his dirxesctly. I°m not
askkng you'ts‘read the art;ple,- |
“ .Do. yoi knaﬁ if,théj-hévé;any'faﬁm 4;‘ahy;térm is.’

used ¢to describe those numbers? )

A I'm not awara of what that term might be,
Q- ORaYO
‘A I am familiar that in structural cedes and standars

there aze. factors like this that say, you know, when you're

Particular.piecerofftestimony, because. I could not ~=- 3did

not know what provisicn of the Standard Review Plan 3.84 that

from that I could verify that these were indeed a txue and
accurate reprasentation of vihat were in the sitandards,

And then, £inally, I &id not have the detailed

8
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calculations to see how PG&E 4id it for Diablo Canyon. So

.based on all of that, I looked at it and I said, Weli, I

don't: have either- the input or what they did, So I losi

_intergsp;in.thenequations at: that point..

Aﬁd'theﬂreasontthat‘x ha&;or;ginally cited this
article was that I thougpt Dr, Stevenscn made zn inikeresting
point; that in both structural m-

MR, NORTOM: Excuss me,

Are we getting into the testiwony ncw about what

=

you thonght this’aztiqle said,. or have w2 answered the ques-
tion about what those numbers represzant?
e . Mrs. Bowers., I don’t want to get the cestimony in
théough Vbir.Diée.
MRS.. BOWERS: The question'went to the particular
humbers: that Mr.. Tourtellotie identified, And X think he
resgondeé <o that,

MR, TOURTELLOTTE: Long since; He long since

answerea‘;hat qugs?ion,

.‘L.E’ “t... BY, MR., TOURTELLOTTEF. ... .. . -~ = L. 7.7
Q Do you know what the basis for these numbars is?
A As I had earlier answered, I assumed that those

- came. £fxom .o=. it said up-above the.Standard Review Plan, and---
. L ~ »t ., e T (LY  va oA “w . . N -

also some structural cocdes. And I tried Lo obtain those, and

at that point'decided that I could not verify where they cama

.from, 2And so that is also part of the reason we took out that.

.
.
Ve

-
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part of the testimeny.
The equations themselvyes were to me not tne kay,

but rather the conclusdion..

Q . In other woxds, vou’ze telling me that you think

the- basis. for these numbers is simply out of scme other bock,
is that right, it may be out 0f some other book?

A Dr. Stevenson I believe saild’ zight bafoxe those

numberxg that ' the curvent =

Q I'm not asking you what br, Stevenson said. I'n
asking you what you think,
Do you think they came out ¢f zhe Standard Review
Plan? =
HR. KRISTOVICH: »Mrs, Bowers,. I belieée Mro

Hubbard was trying ¢o answer the guestion, and he should be

"allowed an opportunity ta complete his anzwer.

MR, TOURTELLOTTE: It bacomesz quite cleaxr that

he iz not answeriag the question that I'm asking.

) I'm ashlng him wha* he zhinks,. and he’s ta’ling

[ " v, av, “" = [T Y

.me what Dr, Stevenson 18 saylng. I don't care wbat,Dro

stevenaon saye, If I want to kaow what br, Stavenson 8ays

I'1ll ask him,

.. MRS, BOWERS: Well, the oblection is éi&trulgq._
Yo;'wera as;ed a specific question,

THE WITNBSS: Okay.

I hava no zeascn 0% to beliieve Dr. Stevenscn. I

- - . e - e - = - e oy

wd
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is either right ot wrong.

-

,further .establish that,. .He!s .just now admitted that he’'s. ..
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though%z that those came f£rom the Standard Review Pian and the

you. know, coulén't verify where this came £rom in there on
the. structural. I couldn’t obtain it. on 3Ad.. - I didn't see:
whéiefthig particularly cams out. And I didn’t know which
revision of 3A4,
BY MR, TOURTELLOTTE:
0 * Does the information dexrived firom the Stateme=nt
1.4D + L.75L <+ 1.9E have any part in the calculation of stxess

and stzuctural elemenits?

A ¥ have no raason to believe that Dx., Stevenson

Q ;’m not asking whether he’s xight o wreig. I'm
asking you whethexr they play’any pavt in the caléulation of“
stress and structural elements?

MR, NOEEON; Excuge ne, Mrs, Bowers.

I think the whole thing has now become moot, if
we just lock back at ¥x, Hubbard’s last answer., He'has_no ‘
reasoqltazknow»whethex.Dra Stevenson is right or wrong,. To me,..
that answers the question.

He is not qualified. 2And ¢o pursue this can only

not qualified to comment on thigs article.
MR, TOURTELLOTIE: I'm not asking him abou: the

article; I'm asking him about the formula, The formula is a
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formula which has some use. It’s not just Dr. Stcvenson’s.
formula, it is a formula that is recognized by mechanical
engineers and it has a useoi And I°m ésking about the use,
And he eithexr knows. how ‘it can bg=used,«om ha-
éoesn?t-know how it can be used. Aand if he doesn®it know

-~

how it can be used; then that geces to indicata furthar how
little information he really has about being a mechanical
engineex, v .

If he does kaow how it can be used, then waybe

.he's. smaxter. than I. think he is.’

MRS, BOWERS: Mr, Kristevich, hefore t¢he Beoard
ruiaéi‘éu‘yog wgﬁé'éo éomﬁent?-, ‘
#R, RRISTOVICH: No,

(The Board_coﬁferring.)

MR, RRISTOVICH: Nrs., Bowers, eiculde me.

What are vou ruling on bafore T..o. = didn’tc

realize there was «=--

-

. MRS, BOWERS: Well, Mz, Tourtellotte agked a, .

questionzwhich.ur; Nozton. thourght was inspprcpriate. bacause

he -thought the matter had been settled. 2nd when Mr, Hubbazd
testified that he had no way of knowiﬁg whethezr Dr, Stevenson
wag.rigng'og.y;angﬁiputhq‘pgeJof thig. formula thatis been' .

ide;tified ~= well, the numbers 4+hat arse shown in“éront of the

{1); and Mr. Tourteilotie'’s point was that this is a general

what he callad equation that is used in the community, and

- mm s mame v ®
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that he should.ba ablie %o express an opinion to tell what he
knows about it,

MR. NORTON: W@ll,,iffthat?s"Mr;,Tourtellotteﬁs
questlon,has you’ve: rephrased xtﬁxI have: no- objectiontos it,. *

But I thought HMr.. Hubbard had al "eady admittad
that he didn’t have the expertise to discuss this article.
And that’s-fine with ne,

MRS, BOWERS: Well, Mr, Touvritallotite, did I
express your guestion coxractly?

MR, TOURTELLOTTE: Yes..

MRS, BOWERS: Will you preoceed to aaswer the ues~

tion?
"THE WITNESS: I'm txying to think of how you
introducad the question, because I have no kiowledge e~
BY' MR, TOURTELLOTTE:$
Q I’1l ask the question again, if it will make'it
clearer for you..

A © I have no knowledge that this is a standard

*r . » . . Pt v 8 v - [T - Y - . .

-equaticn used by mechanical. engineers, Either it is or iwn:

isn't,
Q Or by structura* engineers,
.Tahl 1’~0r*by structural cng neers, ° ,
Q Okay.
A So that, in responsa to youx quastion.
Q Is stress mentioned in the statemenit? Do you

”»

A wve i s

PN
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that he should.be able to express an opinicn to tell what e
knows about it, *

. MR, NORTOMN: Well, if that'ls iz, Tourte%lotfe's‘
questionygés:you?ve~rephrasedkitﬁ7I have: no.objection: to- its..
| 'Buﬁ.I ﬁhoﬁght‘MrQ Hubbafd haduairea&yjédmitted;
that he didn’t havg the axpextise to discuss this article.
And that’s fine with me,

MRS, BCWERS: Well, Mr, Tourtellottae, 4did I
expressg your question corractly?
MR, TOURTELLOTTE: Yes. .

MRS, BOWERS: Will vou proceed Lo ans3waz the ques~

“tiom? ' . . . ..

THE ﬁzmﬁnss: I'm e=§in§ to think of how you
introduced the question, because I have no knowledge w=
BY MR, TOURTELLOTTE:
; Q- I'1l ask the question again, if it will make it
ciearer for vou.

»

A I have no knowledge that this is a standard

|l: . equation: used. by mechanical. engineexs,.. Either it .is: or-it

isn't, .
Q- Or by strxuctural engineers.
“=A¢.¢,:;Qrkb¥ustzugtu:al engineers, . .. | N
Q Okay.,.
T A So that, in response to your question.
Q I3 stress mentioned in the staterent? Do you

.
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know whether stress is mentioned in the statemeni: or noi?

A I would have to go through and actually loock., I
assumad that he was talking about stresses.

Q. You don’t really know? Is that cozrect. you don’t.
really know right now?

A ' Wellil, later on when we get o the steel he doss
talX about S; and 5, and calls them dead lead stresses and
pressure stresses,

Again, when ve decided nct to usge this as pant
of the testimony <=

MR, TOURTELLOTTZ: lirs. Bowers, I would 1like vou
to diract the witness o be responsive Lo aw aues;zono_

My question was a simple guestion zboue what he
thinks about this, about what he knowa abouk thiﬁ.- About
whether he knows stress is meﬁtioned in the staterent,

I'm not interested in what Dr, Stevenson says, or
later on in the article, I want to Xincw whai he knows right
now, And it’s of 1itt1° benefit to us to sit hexe and let
Mro.Hubbard Tead Dr; Stevenson 'S article.;o-determlne whether-

or not he can answer the question.

That®s not what the auestlono are for, The ques~

;‘tzons are. to-investzgate his pxes nL‘Anowledge. I°m not.

sure the witness understands that.
MRS, BOWERS: Wéll, but Hr, Hubbard tegtified

that apparently the decision was made scme time ago +o0 delete
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txat part o7 the testimony. He savs he g}mply would have o
xaview it; that he hasn®t read the article.

MR, NORTOM:  Exgcuse ma, Mes. Boweﬁsg I suspeet
the statement you've made is a misinte*pretat;on of Mr.
Hubbard's‘teotimony, because I don?t beliewe that' the: decision

to strlke the testimony was quile songd time ago.

MRS, BOWERS: The witness 3ayS he‘s not intimntely

" familiar with an article, and he cartainly would ke entitled

to an eoppoxiunity %o go through it,

R, TOURTELLGTTE: That's not tira point.

I'm not asking bim about Lho arumcle, Inm ashing
him about a2 formula. - And all I'am asking him ia vihether he
knows if the stress is menticned in ¢his seatement, If he

L4

doesn®s know whether it is or not and has <o zefzesh his

.. recollection by lcoking at the axticle then he enght to answor

" ¢hat way. But we shouldn®t have 4o 2it here with silence on.

the. record whiles he's zeviewlng the arzicle so that he can
answer the question.

I'm tzying to datermine tho lavel of ezpert*seo -.

‘ If?nacessaryvx‘m making an offer cf proog that anyore who's

a structural engineer can answer‘that.question right off tha

bat, anyona who nas any etperti°e ag allg They don‘thave %o

review the azticle to answaz it. A ' -
MRS, BOWERS: When vou say “statemant,® what Qo

you mean? 2are you distinguishing “statement® from “article?”

- v v

ad






o

mpbl7 1

~g

10

L,
o

13

15°

16 |

17

i8

RECR

25

| 1Y

.

a1

. c4
<.

14

7746

MR, TOURTELLOTTE: The statement is fhe formula.

The statement 0f 1.4D + 1.75L & 1,98, That is a statemant,

iAnd‘anybcdy‘who ig a. structuvzral engineer ox prcﬁ&giy a.

‘ 'mechanical.engineer, it®s cne of uhose areas that eroases

ovprafcouldfanswez~that auaatian right:off the: topiof theix:

haad. They don's hawve o read Mz, Stevensen’s azticle or

any taxntbooks,

MRS, BCWERS: My, Kristovich?

MR, RRISTOVICH: %Wall. I'm not aware that Mz,
Tourtellotte is. a structural enguneer or a w=chanical
engineec.‘ We .only hawva nis testimony shat tnat's the casa,

. NRa TOG?””LLOT"” That’s way I said I'm wiliing

ta make:- an offer of pgeof that thalt’s wihat they would do.

I'm not just making that as my representaticnsy I know thai’s

"whétfthay:dou

DR.. MARTIN: What was the foundation for that,
your theory that structural engineess wonid immediately knew
what you're talking abouz?

!Ro TGURTELLGTTE: It’a because all ox my

e
by l. [ -
R R R

structural engineers kanow and all of my machanical engineeIS‘

knowz~

. DR. MAREIN: _Have thay testified?
MRo TOURTELLOT“E: Thev will i“ you wanég them to.
DR, MARTIN: Well, I*'m having difficulty because

I didn’t understand the question eithes, I°m not sure the
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' statement vou're taiking about is 4he equation.

MR, TOURTELLOTTE: 3I&%3 the equation,

The question is whether that eguation includes

" in it stress., Whether stzess ig mentiorned in the equationor

‘An: equation: stands- fox something, and dif¢erent-partseo£‘an:

equation stand for something, Mud if you Lnae stand what the
equatica i3, you know what each pavrt of it is, '
And so it’s vexy simple to simply say whether
gtxess  is thera or sizess l1g not thers,
| DR. MARﬁINs I've zoad it and I can’t tell bacauge
I don°t Inow tha dafinxtion for 1.4, 1.7, oxr 1.9,
MR, TGUR&EL&OQT’s‘ Tha*“s touas and wvoutzs noe 2

stsuctu*al or- machanical enginear, and that pzroves tha point.

DR, MARTIN:. %ell, you can®¢ tell £romn.thisg

article whether it dees or not, just on %he face of it

¥R, TOURTELLOTTE: You doa’s have to ¢2ll from the
articie,

I youze a structuzal or mechanical.éhgiaeez

. %

19,»:"'.you. kncw whether‘straaa is included in that’formuxa by veaeon

.. . .o

of your background and experience and education,

MRS, BOWBRS: Well, we'd like the withess £0 answez

Stress?

THE WITNESS: I thought the l.4D was 3txress., And

= x
. i v ———. SR W S am B R

t

5

o~ oenn
“

Does this ﬁormnla oxr cquatzon or stathment lnclnde'
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mpl;ls 1 I thought' that, vou know, we'ze %talking acout force threugh
2 an -area, and, youw know, ha® that's what.we would end up ’
3 with,.
4 ‘ But, again, I have not reviewad this, you: }cnow,. in h |
5 an;éz timé‘-." S'c:»lv~ that: weuld: be’ my: macollection,
6 ji MR, NORYONs Excuse ia, Mrs, BoWard,
7 I don’t think that wac an asswer to the guzation
8 at’' all,. - Tt
9 MRS, BOWERS: Well, I thought the witness answazed
110',’ . that he thought. 1.4D included stress, '
i It ‘ Is that co.':reét?;
g .. MR. NORTON:  The guestica was:
. 13 Do you kncw whether the formula includes strass
‘1 4: o not., Mr, Hubbazd®s answer: to.that question I believe is.
15 | == he. just shook his head when I 'repeated theé guastion == is
16 _’f: no', he: doas not know,
| 2nd I°d like to have the questicn asksd again
18 I “and answered, o ’
) 191 - ‘ MR. TOURTELLOTTE: Dc .zoﬁ';_‘viani.:,. x'ne.: to, agk, it again?{|,
20 * ;5RS. BOWERS: I gusss 80, |
24 e ¥R, TOURTELLOTTE; oOkay. S
Ja ... . PR sovmsLOTE: |
23, o Q, Do.you know whether stwess is mentionad 'in the
24_': staterent, 1,40 + 175 + 1.9E? I
25 i A I de not Xnow. - I thought thai was stress. becauge
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we talk about stxess later on Zor all the piping equipnent,

So I thought that’s what we were {aiking about,

knova. |

PN

+ 1,98 in. calculating the ziress in a gtructural

A Yo,

But I do not-

Q Can-you. describe how a structural engineexr would

‘use the' information. derived from ghis stefitemen‘t':: 34D 4 1,75

elamwent?
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o] I invite your.atisntion ¢o Page 331. Dowa below,

the table, the thizd 1in§ in the laft column staris: “ORE
(upset. condition of’ desiga) from aguatieca m’.ﬁna lﬁ@-.’BGSéL
that*, it.has: Sall agquals: 3..5a Smm - .

- Is thab: S qq aquals 1.5 S, eqnatxon nine?

;Y

2 I thought eguation aine referred 4o ‘sectica MB
of %ha boilar coda, that that’s what ii said from aguatien
3did nct g0

"back o the boilar cods ¥ verify kthat that iz indeed whad’s

thera.

¥all Lnad

Q I guass Shs queshicn I'm aslking you is

" equation nine thalt is! stated zighﬁ‘tﬁmre,“sall aguals- 1.5 s ?

A Wall ﬁﬁat, I balievae, is for the upsat condition.
of design. It says that thadt is <= aquaition aina fronm
Section NB~3652 0f tha boilsr code applying io
of daesign. .
Wwell equaticn nine for tha faulted ccndit;cn of
daesiga also from that BB~3652 of tha boilex coda says. thak;
o S a.ll equals~ 3.0« Smr: butvI hava;-not .gons: back:’ to thar boiM
coda- 0 verify Zzhat this is indaed an accurata ‘ropresentation-
of whatls thera.
‘Wall -is. that’ your opinion, then?
Youlxre of the opinion 4hat thesa azrs various
stataments of squation nina, is that 'what you'tzra telling.ma?

A Whan I raad that, that's what I thougnt, that this

‘upset cecadition--

Ky R X
S - . hroo
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equation nina referrad to sguation snise cn Pard 3653 of Lhe
boiler coda.
Q 6&&1.
You indicated. thalk you did. not, go back -to: check:.
thatfequétion,ning.kso I take it that you'vantt; with any

dagree of caztainty, stats what equabion nina is right agw?

A That'!s corxack,

Q Hava you avar usad eguation aime bafore fox
auything?

A No,.

MRS. BOWERS: Hr, Tourteilotie, are you lookiag

.

--for a-standard white piece of papor?

MR, TOURTELLOLTS: Yas, Ma'am, Thank you,

It's not quite lika a Big Chiss tablal, but itf1l
o, I guaess..

MRS, BOWERS: Perhaps wa should ;aaésa for 10
mihuteé. |

MR, TOURTELLOTTE: I'd rather not do that, if

., that's all xight, - This von’t teke:but.a seconds. . . - ..

{Pause,)

I apolcegize to the Board, bacausa I .didn't raeally

. anticipata tQag.this‘quastiqn acd answering would go axactly .

this way, which I pzobably chouid have doaa.
What I'1i do i3, I'm haviag this formula copied

and I*1ll present evexyrody with copies, but 111 hava zhis
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.
* e

Xeroxad-i;égé oa for thae racord, if it's all right with the
Board, aad I'1l ask that this ba -~ this pisce of paper ba
marked as. Séaéf Bxhibit Number 10.
(Wheraupon, the-documgnn
praviously :afexradyto
as Steff Bxhibit 10
. was markad fog idanti=
Llcaticn,)
MR, TOURTELLOITE: IZ is enzitled, "Squation Nine,
NB-3652,%
BY MR, TOURTELLOTTH:
W sz, Hubbard, I'm handing you Staff Sxhibit 10,
which is equation nine. I°'d like to ask you if you can tall

me what types oi straess ware considerad in equation »ine?

A No.

Q Can vou define primary strass?
a Ho.

Q_‘,‘HCa; you define sacondary stress?

~

Yell, it's in the Hosgri amaendment, the combination of primary
and ~-

g o Do you know how o find it?

A l All I would do ia just lock it up and rsad it,
that would be my level of undarstanding,

Q In piping, are primary or sacondary stressaes

foe
po

ol e e AL no L NOk) pai:sog'al;ys.-\,-:cha.t,-_-was -dafined: last waek and == |’ -
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precducad by sarthguakes?

af: the botbtom of Paga 331 of #ha article whare it aays:
"0BE condition: S5 equals 1.5 s, miaus 9.1 S minus 0.5 S_
equals 0,9 S

from Q.1 S

A

Q

cona from?

and bending

I do aot know.

v

- POkaYo )

. N0, I do. not kacy,.

.. i'Can.you das‘crib'a-.—'ahal;édcwm-as; it applies. €o': _ ...

* Can you dafina’ banding strass?
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I would assuma it ig gecondary.

Whers ia equation nina doaes 1t conzidar carthguaka)

I do a0t knGw.

In iavite your attantion 4o the xight-hand column

me" And than it has a2 couple of agrows directed
2o dead. load stragses. Do you see that Siqura?

-~ L

Do .you know whara ths figures 0.1 ém and 0.5 sm

Ro.

Do you know whather thaoy axs applicabla %o Disblo

»

No.

I would defina stress as forca thIough an area,
straess would ba tnat haviag to do with the baeading:.

Can you dafins m;mbxana stxaess?

- .
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A NOe-
Q IZ bendiag gitraess is considavad acyross the

cross secticn. of a gtructural elemsnt, how does 1t vary?

" A I doinoti know. 7
Q Do- you kaow how to' computa: banding strass?’
a  Noo.

Q Lalt me agsk you thisz oma: is yleld eguivalent o
£ailure in. structuras? .
A - In ganaral, no. It mighé ba truae £o03% gsonakhing

that was very bzittle, hut it 'would havs ¢o be-vary brittle.

Q Hew. dc you exprass stiffness of structures?
- oole Y _-.' o . .-'.' -, - . " * . e ) .
A-- - I don”k know.® - 8
Q. Do you. know how. £o-draw 2 typical £loor xesponse

spactra: curve? Could you.draw cna zight now i£ I gave you

A 0.
Q I taka it, than, you alsc. do not know at whak

poiat.on tha curve. the.maxinum. £locr accaleraticn would ba.

. A. Well, as: I rxacall it would ba like, yor know, on-

one=axis.you~wouldihaﬁe g and on the othar axis you would

..fhivéigeiioda-aﬁd'psribdg you'kncw, ona ‘over that would. be:

fraquency, and I. lock at that and that would iisli ma the

" . frequency at which the paalk occurred.

Q. And. the maximum floor ccealerakion would ocour

T )

.
H

: - indicated; fn.glch. & curva b tie e, el LTI LR LT e 0
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"

at. tha. top of the cuzva, then, is that what you'xae gaying?

You said at the peal..

A Well, that would be the maximum accaleratica, yéa. 3
Qx ‘The. maximum: £lcor:accalaraZicn? - ; S B
A Rights

Q Do’ your kanow how tha mavimum £lcor aécalm:a‘sica— isg

used to anaiyze the dasgign of normal piping systems?

A - NOo

Q Do you knew how Lo deflne mesximum floor acceloxae
tion?

A I dom't ‘think that's a tarm thet wo've ever ;

Q Mr. Hubbard, you are familiaxr with IESE Standaxd.

344, 1975', arenls you?

A I hava a copy of i, yas.. ” ;
Q I iavita your agtenticn to Page Savan, the zighte=-

hand column., the saecond line. Can you raad what it says

P L B, T The maximinm: £100x accalaration can be: . | REDASEARE

obtained from the £looxr responsa gpactrium-as oo

>

lacc_:alexaﬁioné at high f£xequency in axcess of

~

o e . M '.-' 1*.'.‘- N “-_-'.-,l:: LR I A "'.-"'_ M ¢ LI
Lo« "."33.Hzy 2nd ig somatimes raferxed to as the. - - .

zaro period accaleration.®
And that’s how ws'va refazred %o it heze, wo've

called it the zaro cariod accelaration. Or wa call it tha.
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anchor point of Dr. Newmark cxr Dr. Blume's flcor xasponseo
spactra.

Q Mr, ‘Hubbard e ‘

A+ And that’s. alsc assuming.q..lelg.gojgpgaéot

Q I'ﬁ:soféyb Z doa't want 2o cut you off. Do.you
hava sométhiag alsa to say abowt that?

A Well, that®s going in axcass of 33 which assunss
iz%s a rigid structurae, aand whan you agked the qusstion bazfoza
I was thinking about sayirg it might be a £lcor, you hnow,
of less than.-33 Hz,

Q The (A program that you coadiucked at 'GE Was :
primarilj'désigné& -~ Ign®t 1% true that {tha YA pacplae ara
tha ores theres to make sura that the joé gats doda, isn't‘
that right?

A That it gets dona in accordance wiﬁh what thea -

Q Somabody a8l3e designs hoﬁ Lo gaz tha job done,

.~

Q ‘ Okay.
MR. TOURTELLOTTE: Ya’re ready to mova on with
fhe‘mgéiqéftc'gtxike.nl-’3 . |
Befora 1 do, let mg o=
MR, NORTON: Excusa mg, beicre the moition to atxikd

is macda, we would lika ¢o ask a coupla of voir diza quastions,
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I think it might make it go a little quickex, becavse walll
ke moving to strika some things thal Mr, Tourtalloiis is aot
xhoving “o gtrika.

' MR.. XRISTOVICHs: Baefora we: do that,. are we:. goiag ' |-

"to. have a mid=-moraniag braak?l‘

MRS, BOWERS: Yas. let’s {aka 10 mimutes.

{Recess.)







4

o~

10
it
;12
13
14
15

16

7758

MRS. BOWERS: A&e we ready to proceed?
BY 'MR. NORTON:

Q Mzr. Hubbaxrd, as an attachment to the first section '

»

, of estimony you have =2 memorandum, it's Atcacmment C, it

»

< saYS“"Meetzng with' NRC' Staff on~ Dlablo Canyon, November 25,

1875," and consists of appareatly four pages and has the

U]

si gnatu:n, aspparently, ¢’ R, B. Betitinger. Although this
document has nc numbeirs on it I assume vou procure é it through
~ the discovery of documents; is that correct?

A To the bast of my knowledge that's where it was

-

abtained, during discovexry of PG&E.

“ . . ' .
- v = " " [ u .

. Q.. Ak right. . .. .

L

As far as you know, wera any interrogatoriés
'
ever sent to the author of the memo regarding its contents
or: anything about it whatsoever?
‘A ' No, I'm not aware of any.- -

Q Are you aware of any questions that vere ever

e B

asked of the author of the memo in this proceedlng or in any

IR, B . -y, v

other proceedlng where under oath ha was aoked about ¢t9

* S L .
A S W- . * '”'» N " - L et Fu - ‘e
. » IS . "

: A I'm’ unaﬂare of any.
Q Are you aware of any questions of the author by

anypbdg,.formally-or informally, under oath or not under oat

.
- .

- of the author about this memo?

A No, I'm not aware of any.

Q Have you ever discussed this memo with the authkor,

- Fa
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or even any of the participants at that meeting?
A | No; though I did obtain the WRC minutes of the
same' meeting issued by Mr. Zlison.

Q All rlght.

Sn gy K R NOW»turning thyour-ne?t sectiou of” testzmony“"'*

.

Attachment A is a letter to Stephen Hanauer —- or £rom
Stephen Hanauer to M. J, Forester dated July Ziss, 1871,
Did you ever have any discussion with either the

recipient or the authox of this article?

A Mx. norestnr was a conort of mine at Generxral.
Electrlc, and I have discussed wit h Mr. Forester comments
Dx. Hanauer.-

o You. never discussed it with Dr. Hanauer. You've

never seen any testimony' of his uwndex' oath whexez this leiter

was. discussed? . - ’
A Thaé’s corract,
Q All zright.

"' LA

Attachment B, where 1s that takcn f*om?

LI . e - e

. LEPRAE o ] .
v, o I W » » . € . S . N L . WYl 5

oy w# P RPN ?- - . . () A ~ [N Q -~ v " - ey A 3 N

A That is, as ehown in Lhe llSt of a tachments,

is from PGSE Document PD-3266 +that was provided during

e
-

discovery. . {
Q All right,
And have you discussad that memo with the authors

of aame, or this attachment with thP autheirs of same?

Wy
=
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A No, £ did not,

Q Have any formal discovery oxr informal discoveéy
requests been made as. to what these are about?

A I have the whole. report, and that vhole repcrt
X ’was%ﬁroéidéd&* And ‘that whole report explains how these were °
calculazed aad wha£ the meaniag is.

Q ¥y question, however, is: Did ycu discuss the
report with the authors oFf the rsport, or did you dirzct
intarrogat&ries to the company tha% prepared thz report,

did you obtain any -~ you know, any inquiry aboat the

report; any information other than the report itself?

4]

. 8. . No, we did nof.. 2As you see, it is from

Earthquake Enéinéering Systaems, which was not part of Pé&E,
so we did not address any questions to them or any inter- .
rogatories +to them.

Q ' Or anybody regarding the report, the authcrs?
Is that correct?

A That's correct.

3

QL. And of conrse durlng thls hearlng Do questlons

. “ PSR -
S .'vg .5 Lo . v

were asked of that report, of the authors of the report; is
that correct?
.32,-}m_zﬁmuqogJéw§re thatnthe authoxrs ' of: that ;eport
offered éestim&ny here.
Q All right.

Now the next one is Attachment C., It'’s a
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‘memorandur. for B.G. Case from Dr. Hanaver, Aungust 18, 1977,
Did you have én opportunity o discuss that .with Dr. Hanauez?
— aA | No, I did not..
Q  Does thi.st‘ra;a.ta 'to Diablo Canyon, do you: know?
A Only in a peripherxal aénse that, in tﬁe-ESAR,
whes Diablo is compared o othax ‘PWRg that at, as T rzaocalld, 2ica
is one of the plagis that Diablo iz compared ¢to. And also
that Zion and Diablo are both designad by Westinghouse
" Blactric, so thara iz that sinmilarxity. .
Q How about Atkachzeat D, who®s tha author of. thah?
A | Again, that is from a raeport by Drs. Okrent and
.I dcn’t know how to prcnounce ¢he nan’s namao e
Q Tsai?
A Téai, yas, on seismic risk analysis. = I hava that
here.. It’s from the report on Soma Probabilistic Aspacts

of ths 'Seismic Risk of Nuclaar Reaclkors.

A Yss, it doas hava to do with- Diablo 0anyon in
tbe sense that it has to do thh = ' ’

Q Excuse mg, will you ¢sll us where it has to do
with Diablo Canyon, whara it quotes xagarding Diablo Canyon?

MRS, BOWBRS: Vell I think the witagcss inteadad

e

Q Oh, this is aoct about Diablo Canyon, %his

. Attachmant D?

Cov g..‘_: R A R R N S LR e s..¢5~.t_,t_ e e ANUCVA 1 Smeme v SN L YTt S e L :‘--‘;':‘;:
a - That is:. corracts,. ’
Q It has ncthing 2o do with Diablo Canyon?

cen
A
.
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if you tre interestad,

to do that, so the question stands.

THE WITNESS:
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The raport is about == is antitled,

“SomevProbaﬁiIiSEic:Aépects'df'éha<Sai%mic?Risk\of”nuclaaff-

Reactors .

. B
gt - B e fat W

BY.MRo NORTONS

Q And could you.show ia. thers whaze Abtachmaat D

is about Diablo Canycn, Attachmant D <

that- is. about Diablo Canyon?

to yourxr tastimony, whera

L]

¥ 2 meny par
e

A It is about Diablo Canyon bacause this particular

- table. xafers. to: the: fact that. tha: authors ‘'of the ‘report.say:

that there have:bsan many. == there havevbsen'diébuesions e

. ofl'what’ safaty factozrs aro avazlabla in a seismic risk

‘analysis, and. they said that there ara othexr factors that

may raduca- the safety margin.

Q‘ Excusa ma.

I could. raad tha. paragqraph’

I'm nct intarastad in your. intaxprata=

tion,.Iﬁmlinterastad in whars in the. raport it says that

Attachment D =~ this Tabla Vol, Examples: of Daficiencias:

canyocn.:

»

in Jeneral,.

*”‘of“Componﬁna<QuaIity Assuranba,"is’in referancevto DSabI'“‘””’

A You axa corxact, Mr. Norton, it is-nct: in raferanc

Q And as a matter of fact, if I went. ovar aach and

»

BT . . A

 avery item in here, you could nct cite emything' at Diablo

[ S0
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@ WRB/agb3 , 3 Canyon that comas undsr ¢hat catsdory, could you?
A I bsliave I could,
! : ’ Q Eﬁcﬁ aud’eva#y itam?
e 4 ..
1. “ o .rh?ﬁf;f Well, we'd havakﬁo go through it; . |
S A1l xign., Will you tell ms whsra, at Disblo
% Canyer, thars is improper spacificasion of tluad? Just ona
" “ exanpla, plsase, '
- 2 A I was thinking latez on dewn, whaxae wa 4alk abeut’
? material oxr componand selaction,
w Q- Whexe do you saea’ thal ﬁatcrial cxr component
H : salect.on? Uncprﬁaiataaa in makexrial nropexgies?
2 " “‘Can”you “%ell me where thers 18 unca..*’tamﬂ:yia
@); 1B matarial properties in your testimeony?
}GQ A Well not in my teatimony, but Z’m familiar that,
f B you know, approximataly, oh, back in Decembar. %hera vag a
* B 5055E' violation furned in bacausa stsal had baan xcceived bus
;:7_ ¢he cartifications that wenls with it wera impropax.
T8,

Q ...But that wa8~caught,.was it not?

: R T R R RS % 8 XA
“?'A"'-‘-":"‘“'l’ AN seel ‘\.1 B P X 1o it L4 LN 2, “
" 2

ng ..

i 2n L pere, T ems Vet -3'- WR2Le A e Ly P I e e 1 S T s e 2
: i.‘,, LAl Y e RS Moo 4 .

A That's right.

‘1.

;g»J

Q All x ighto

N -
SR o JI

How aboud uncertaintma oY use of aenu-standaz:d

=

2 matarials ox- eomoenants wiahout adaquaﬁ;a qumﬁicam.m x’:tmt
* program, can you giva specixic examplas of that that arza in

« wouz tastimony ragarding Diablo Cemyon? Ox tha zext one,

=TT
v

4 incompatible materials, either ona?

fod
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 approximataly 20 pezcant,of the pipé supports wara %pitialiy.

or~anothax° Wa could go back <hrough tha IaB :epo*ts and thm

- contention; however, that was rulaed not ian thede proceedings,

_when you say do I have aan opinion that soma of "thaesa might

* - Pa applzcabld."&id myop{nian - £s soma "G “EnEn night Bal”

7764

A Well I'm awars that ¢hers hava bzan aungrous

quality daficiaencies found at tha sites., In oiher words, oh,
aither: ¢ha. wrongfaaae ;0% not puk in propexly or. ona..thing -

various 56,55~ violations, and if you thepr beliave that this
might ke the tip of an icebarg, which I do <= I mzan, ¢the
fact that you catch soma of tham latar on dogsn’t mean

that you've caughi 21l of tham, in my cpiniocn, that that might
be indicativa of a more general problam.

Q Well oxcuse ma, Mr, Hubbhard, 4hat was a

isn?% that coxxact, in Lo3 Angelas at a pzéheaéiag conferanca?
A I beilave that's ‘rua.
Q All right. And you’re act offering this for a
contantion thaé is not in question, axa you?

A . No. But I'm realiy rasponding to your guestioa

s, e
0 P X A4 " .~_:.

applicabla. _ .

Q No, no, nct might be applicabla, Mr. Hubbard, .
f.%ﬁiﬁk'y&ﬁ‘ﬁisuddaf§£ao&fﬁy:quas%iona ara apilidabia. his
is an operating licarse proceading, and wa're iateraestad in
what 1s applicable not what mighk ba., iy quastion to you was

what 1is,
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i ) ‘ .
@_ VIRB/agb6 Now it's a fack, is it nob, thab'ithis aAttachmont D
5 . 4

is juat takan out 0f an article by somaeoza. and has acthing.

3 " to do ws.'é.n Diablo Capyos: spacifically, wasn®e intendad: €0’
j L ? s Télate: o D::.ablo’ Canyon,. isnl%. that com:ect:, Mr,. Hubbaxd?: e
.’:3§~wur _ﬂ RQM" It anplzes ﬁo nuclear pewe- plants Z;'éeaeral 1
$ and o seisnic zisk,; yas.
£ * Q  All right.
. ES MR, NORTON: I think %hat's all the voix dize
5 Iuhava° I'wanéed 20 qo over Lthe alfachnsnts
:9 . MRS;TBOWERSa ‘Hm-don°ﬁ-yet hava-the RoOtione. -
" ' MR. TOURTEILOTTE:  1°m zesdy e make a modien
P o strixen - '
ﬁﬂ”ﬁ 13 MRéo BOWERS: Ecfoxs you start. that, #z. o
14

- Pourtellotia, wa would ask you 2o copsidor the testimony very
18 carefully and. o be as l.una.tad as possiblae in youxr moZicn
7 to str..,ce, ecognis:ingnﬁhs" difficulty thaw Intsrvenors have

. AN T obi:a:!.ning Witnesses..

T
[0

And' if any part of this can be separated out

e ”‘3'30 SEREE vou'm ok goizg “tnvar bx:oad’ BEEBKE, ¥E Would, ApBie=

%. AR R R NPT
o " . . "o

8";35 PO Y

ciata the identification of f.he components.

e
sepesene

’
»
=it

" MR, NORTONs:: Mxs. Bowers, bafore tha-motion is

", © 22l .msde, I have'a problem with tha last stztement of the Board,

e ) 231 : RS, BOWERS: Weall let mo txy Lo rasiats ite.
T 24 | : Wa recogniza that the testimony which has beas

M , 35( marked Joint Intarvenoxs® Numbar 55 daals with various matlars.

J\f—1'.._>
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I et

. to strike ==~ I dom't.krxow if you want it on as bzroad terms
16 |{'

r

~*o£ﬂ§ackground2“ T

identification to be mada, rather than just a == if that.

. axists, rather than just 2 broad sweep of tha whole thiag,

“onsPage 4«3 downr through” the *Xast - complets paragraph on™ ™

7766

And our question i3, if within these various matiers thare
can ba a distinguishirg heitween what the witnass has spseific

knowledge of and what he doesn’t; wa would lika foxr thalb

axcept: the original qualificazion stateomant.

Wa®ra not saying that’s true, we’za just sayiang
iif that is corract, that soma of ¢the tesiimony is dist:iaguishe
ablae from other tastimony as far as this wiknaess® axpariise,
we would like that identification. -

Doas' that help?

: .-, -~ Well that' may not ba. $he casg, buﬁ.éé’rq xaising
the point, ﬁ

MR TOURTELLOTTE: Wall, what I would £irst move

or nctk, in light of what you juse staﬁed, but I would move
to strike evexything under 3.1l in Contention 4, from the

fixst paragraph that.gta;ts: “Gen@rql Design c:itarion.é..w,°

Page 4~4, because it's all legal argument ‘and that type of

argument is bstter made by counsel in tha £indifgs, a statemani
And this witness is nct a lawyar, he's talking

about a general design cxitaericn and quoting part of it ~=

Ganaral Daesign Critexion 2 and quoting paxt of it, and alsc

A LA 2T AN






@ WRB/agh8
2

.18

A\ d

_ who is a mechanical or structural anginzar.

" possésads neither expertiss.. i R

representing what Ganeral Resicn Sribezica 2 reguivaes.
And ha Zalks abouk Anpendix 2
then makes tha statement,

and

and cites various parits of that,

" towaxd the: botiom of 4~4 thats

®¥n addition to hoxizoztal oxrd vartical

by

grouwad accalaraticn, dha sthsy fagikons whickh ann

zaquired o dsfias the OBE izciude 4hs corras~

(]

ponding veiuas of valoslity, disploocmond and
duration.”
. And that is a legal ccaclusien which would be

drawn Irom the regulaticns3, whathay ii’'s mzqguirnd oxr aoch

"requirad, and this witness is mek in 2 posidicn e make thak

kind of a statemaat in the f£irgh plécé.

In tha sacend placz, ehz valuws of valoslly.,
dispincemanﬁ and durattion may or nay nol bs Zagquixed, and
that sort of informaticon is within Zhe oxpsrtise of scmnesa2a
Apd T think it

hds been clearly dawonstrated this morning that 4his witsess

" 2 k&
AR R M R S A T WY PN

o Seduany, Gt AL,

. -
. -.--:-.,.: .

MRS. BOWERS: It appears it mighi bé 2 mora oxdarly
proceeding, after you have ideniified the éaztiéular pazrt of
%he.ﬁagéimoaf within your”méhioniﬁo sﬁxiﬁa, o Héar £rom the
other partias.

h My, Rzxistovich?

MR. NORTON: .Excusz ng, Mrs. Bowazrs, X would lika

v 4«

——

el
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WRB/agh9
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1

2.,
13,

14

5.1k

16

-~ o

fn'ﬂ.‘,»::‘1 MARTIN. 'COuid you idant;fy for me,: aga;n,
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o aéd one. other thing as %o a way %o prccasd, or suggest,
and thakt is that we hava a basic argunen’ or a basic pasis
fbr:theAﬁbtionnéo:strika,,and~that~is that:iﬁuamdﬁnt3§to
legal» axgumentm “ |
) And. I‘thiak tuac ws shouldn®t have %o argue that
legal axrgument each and aéery ting wa come to a piscn of
testimony that we say £alls ia thas category, 2ad éerhaps we
could.best proceed == because, for exampia;“if*it is the‘
» Board's ruling that legal argument by ap eypari wWitness iz
'\ oKay, then.thera’s no-sense of .us arguing it each time fox
'w.éach'piece of tastimbny, i€ vou gses what I meab.
o " Parhaps ‘We could proceed o argus thak aspeEt.

: new also,. and gat a: ruling. from the Boazd, and that may save

some: time. Than later on in the testimony, the only argument

have to-go through the thraa of us talking two or thres times

apisce arguing the matier as %o whether or not +hat’s a

basis: fox strifcing it, .

'~
L BT, WIZNN TN r"""’ o My """"

which part is a lagal argument?
MR. TOUREELLOTTE. xt starts with tha statemant

about*General Design Critarlon 2, and a racitaPicn of a \ narL

of. that.and. then citaticp of Apperdix A and racitations of vax-

-dous paxtz of thet, and winds up with the conclusion based

upon, solely upon lagal informakion, that ig, information which

. - . . . . .
F - w Sa* . . . N 2 ¥y Ty

‘would: be whethar or not. it is a lagal argument but we wouldn?e|
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K of‘velocity, digplacemant, and duvation, ¢hat ig a kind of a

B Al e i @ i et o s S . —y 3O W WR W

1765

is in the régulationg, ard ccmas up wit? ¢ha conclusion
that’s stated at the boulom of 4~4,

Consequently, all of %hat is paz: of a legal
argunent which he makes 2t tha bottom of 4-4, which, is.thak ..
thege ragﬁlaéiénﬁiiééuizofsoma%hing'-: éhat;éhégé cri%érionim

require gsomsthing aad it requizes i legally, it's aot that

it requiras it technically., In the first piace, it is thas

;t raquires it legally.

I also made tha commani, hawevax, ubab aven if

'éi:you wvara &o considez ﬁhat it moy bs a quaszn“echazcml argument

“in that ha?s. saying that tha OBE’ should iagluda tha valuss

judgment that iz mada by a séructural or mechanical enginaaz,. |

and which I believa I'va clearly demomstratad th§t iz not
withia the expe:tisé of +his witnsass. '

Now if you would like &o heaz, astazﬁreliminary
mﬁttar, what I fezl demonstratad that he is no% an oxpers

in thaesa &leld3g I’d,bs happy *o go thxough my cxamination,

maybasthaxwwauld hdmp ‘Lay-soma Toundation . £ogyi it -“4“?'“fﬁ'”*

~

-
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22,

2
3

4

6

7

16
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21

‘ : ‘T just want to.raise a point here. I was in

another proceedlng a year or so. ago..- anG. a tecnnical. WlthSa‘

s
«

L VRS LR L
1?\A ’ “ ht | . -

represanfihg the AppTlcant AT tha* procbedlng waé asked

estions akout the reguirzuents of tha Water 2ot, and evazy

»
-

question he was asked, he respondad, "fhat's o legal guestion,.
I can't answer that," esven though he was asked about the

cechnical requirenments of the Water Aok,

. LI

.. DR. MARTIN: You're not arguing that Appendix &

.to, 10. C¥R.Pazrt 50. oesnlt requiwe something? - W'

MR. TOURIELILOTRE: No, but undarstaand that
Appendix A says whatever it says, and that soit of infoxmaiion
- does not need- to be introduced into: the record by a witness.
That sort of information can easily be cited by the attorney

nimself in making his proposzd findinge, or making whatever

kind of motion that he wouxd oz ginarily make.

s

-, " . +
'« « . . . . .

éﬁﬁyf‘;ﬁvﬂffqugmﬂmgngNgw?How“doﬂehgineerSWfinﬁVGut"whaE’theé?{L

. 3
= »

7regulations requize? Do they have a lawyer advising them as

to what the'regulatiqns mean? |

. ,]1' "ﬂﬁ; TOURfELLéTTE:' ﬁell,ﬁfrequently'tﬁé%.dorhyeé.
DR. MARTIN: So they can’: start doing their

" engineering until some lawyer tells them what they have to do?

MR. TOURTELLOTTE: Well, basically it's &

; .. .. So it!s a fine line. 4

»,

-3 e
™5







»

¢

SeMte salhe o _-;rm-_-:
! L

. "‘-n LAY L2
.

LY
»

15 But: that is not really what is at issue here,

i5 What is at is uﬂ hexre is. Lhat the only thing that is. beaing:

17 prasentaed here is a sort of list of citatioas which are

18' legal citations, and a conclusion is keing drawm on that

12 '{;"Paﬁiﬁ?::f-".-'“'.-:rfi-mfe-". v’- S T g -m Yol Ve S -.a..c C s e
20 " This witness is $;£ foering up a series of

25

»

the help of attorneys to intexpret, and sometimes tiey den't.

regulations and saying that he did scme kind of a study, or

Y P . . T .

that he.read'soma'kind-qﬁ-a paper, or that he has some kind -

of an opinion based upon some individual analiysis. He is

telling the Board. that this is whai the law is, and you’d .

better feollow the law. AaAnd 'that isn't within his expertise,

- e mmEe . - - BT P

7771
wel 2 .
1 regulatory process,’or evan in an industrial pyoeass, I
. @[’ 2 guess, process in the"industry; is that a oupany oxr the
3 governmmnt flgures ont ‘exactly how they want to: proceed with
j, <ZD ‘ jél ; prob%ems. and thatfisfusually agreed upon byﬁtecﬁhical people, |
i s S "and £s7put into words with the "assistancé’ of attorneys, - "7 Y
6 And in the case of the governmeni, thoce wczés
t@ 7 find *heir way intc the regulations which are deafied dY
3 attozneys, and they also £ind thair way into things like
’ 9 various désign criteria which ave drafted by attorneysd witl
i0 } technical assistance. "
11 . And %heé presumaﬁiy és the technicalil pecoie éut R
) 3§g the;e_yariousﬂtools }o hc wit, gngy wake ;afereace o, these Coe .
i3 matters and they do some interpretation. Someilmes they need

v

e % 01 R a3 sty > p—
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and even if it weres in his expertise he shonld ba writing

that in a final brief, and not as a part of testimony. ‘

.© 7" MR. KRISTOVICH: bHrs. Bowers -= L .
C DR MARTIN° You rekargulng tbat 011y the Staff

,,- vu s .

.-
Cat e
o B

and“Applicant can“go through this: process of studying thé

regulations and &ac ding what's xraguired, thai nokedy

eise can form opinions?

MR. TOURTELLOTT

th

What. I a2m saying is that i

presentation by a witness, iz doesn't

-

icant’s witness

®

whether it ax

tne~¢nuerveno s’ witness, a +ocnnz al witne

. wr .
[N w » .. - v
»

z

's.a Staff. witness, the Appl

- to be technical information that he's providing.

.
[}

provide legal input into the proccss, he provides technical
input into the process. .

’ and vwhile it's satisfactory to make some

reference to a’'regulation for {he purpose of demenstrating

how he went about his own analysiz from a technical stqnd-

" .

q

.a‘ .'

e polnt,,and what»h

or were not performed, ox Jhat analys;s he made of tests that |

were oerformed‘or not performed, and why that analysis is

«
- . L]

'1nconalstent u;tn yh@ *eqnlrements or standaras +ha* are .

. »
. = . “ L4
-5 .

set out in the rules ‘and regulations, that'!s guite all zight.
‘ But that isn't what happened her What happeneé

here is that he cites 2 sezries of what michi be considersd

Lty

chg;callg,~whatutestsmhenperfozmad--.3

$zen

[

B 1






wel 4

~

24

25

ur

LY

- any tests that were run. - Ha's not making conciusions aboui:

e o

7773

legal or guasi-legal reoquiremsants. and theyv may ox may not
bz legal reguirements, and then he makes 2 ucnclucion about

what those things say. He's not making a conclvsion abont:

anything that he didjar any empirical study £ he made.
He's making a conclusion aboui wiat tha law is. Angd he
can’t ao that.

It takes something moirz than wiot he hzs done so

far. I’m not saying that ia all cases he could 20t nake

rOference to the requlaulons. He can make rseference to the

av * . » ' " -

raqnlatzons. But ne has to’ make réference <o the rrgvlatzons
o give aﬂframeﬁoxk_fon his own technical -analysis. And
tﬁat isn't whét he'did hera.
MR, KRISTOVICH: Mzs. Bowers, may I say someéhing?
£ think that's exactly what Mr. Hubbard is doing
here. I think you're wrong, Mr. ‘fourtellckia,
I'd like to refer you to the Indian Point Units

2 and 3 case, wnere tha Appeals Board was sitting as a finder

.: ‘offact im.the seismic show-cause-hearing,. and: at, that: time: .},

the Appeals Boaxd recognized thalt these tyces of hearings

are hlghly uechnical, and they iavelv2 nixed gquestions of

- . »

1aw and xact, and thut witnesses can giva opinions~whather N

cartain regulations were met.

Secondly, this section is entitled, “Background.®

" Mr, Hubbard is merxely qucting f£rom the regulations and

3

&9
e

~b
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.and Young’s testimony, regarding electrical zquipment and

Paraphrasing them. He is entitled to Jo that.

=

ts witnsssas, had

13
g
.‘:;.
Q
e

Applicant, when i

statements in' their testimony ~- such as in Mr. Bsselman’s -

.gu._‘u*: “‘v‘ vy ’-v« ! “,.l ver 00T @n e, . ! - R [ T I . e +
instrumentation, on the first vage of their writiten testimony

»
.

A}

mhis seismic gqualification program and
assogiated activities meet the asplicabla reguirements
of 10 CFR 50 and 10 CFR 1090."

Based on whatithe‘Appeals Board said. ian Indian

« LI T
u .

E . “

Po nt Uaits. and 3 Lha 's anncon riakz. Uitnesses can give

~

.

anopinion, .as. to whether cextain regu lations ave.met. | dr..

. »
L

Hubbard is mersliy reciting the raguluticnz, guoting them

directly and paraphrasing then.

4

With regard to - this conclusion vonr say he reaches

at the bottom of page 4-4, I believe that comes dixectly from.,

the regulations, and that's what Mr. Hubbard is saying. And

I can ask him that if I'm ent tled to do my direct examzna«

NSy . .- e ena 2T Nrats

P . » «

.. tion. now,_ and- ask. h.;.m wha.. the basz..,. of. that ta tement, -:Ls. AR X

But basically what I'm saying is that this is

entirely appropriate: The Appealu Board haa aidé so. I

P - - -, R - M » -

-

Just don £, undersrara what the orcblem‘ls. C

MR. NORTON: Mrs, Bowexrs, may I resrond?

MRS. BOWERS: Yes.

MR. NORTON: The problem, 25 I see ift, is that

= .,\.'g‘,)

N

! i
13 BN
.
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Board in understanding matters that are gene

2 great d=al more

®

Regulatory Commission cases usuwally haw

. expertise: than .a' lot of boards: or judges, for example.

i hear, and they 3lso are o assist Jjuries.

a

wWell, ia this case the fipdar of fiact, the

ultimate finder of fact, is this Eoard, and it's both a

judge and a juzry, and it must detexmine, ased oa the

g
.
s
0]
¢t
e
3

«

avzdence presenzed, whether or no% to grann an o
. license. .y: T ‘
I' think Mr. Xristovich is paéﬁially right. I
think i1t certainly is within +%he province of an axpert

witness to say that a regulation requires scuething. For

example, if you have a structurel engineer and have a

Bl

ra gul ation or a code dea1ing with structural engineering,
it's certainly within the province of tha%t witness to say .

‘that the

e A,
,; oS ." . P . 5.
3. eoitrae 4 e Lierw

engxnee; ing standpoint.

N
W b s e "

>

»
“ N -,,,

However, the problem we have here is that Mr.

qualiFled expert witness in the area of structural and
mechanical enaineerzng, which ig what OBE d is with,

What he has done is he has made 2n argunent as

a technical or an expert witness is suppesed to assist the

Judgas verv rarely have experitise in compliicated areas' they

code or the regulatlon requlxes something frgm an-.

-”'Huﬁbard f thinkfhds very émplj‘déﬁaﬁstrateé that he ;é not .

raily outside the

Board's area of expertise, although the Boawxdes in ihe Nuclesax

A
o

K]
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10

11

2 .

.of a lawyer to make that jndgment:

a natter of fact that if I were Mr. Flaischaker or Mr.
Kristovich I suspect that my provosed findings of fact would
include much of this background testimony that's listed hexe

as-a basis for prcposed f£indings.

W e Te

’&herbféﬁlem is that it becémes very circular.
What we have is a‘witness who really isn't qualiified —-- he's
not a stxuctural cr mechanical engineer -- Laking regulations
which supposedly structural and mechanical esnginsers undar-
stand and suppcsedly lawyers can arguee accui, and ha's
neither a lawyer 'nor a structural or mechanigal engineer, and

he gives the Board his interpretation of what ne says they

mean. - .. - .,

. N

Then, along cores the attorney for Intervencrs in
his proposed findings of fast, and says, "See, this is what
they mean. It's in evidence. It's in the reacord. It's

s

evidence that: this is what these statutes mean. So therefore
you must find X, Y oxr Z.%

And that's the problem.

»

T et

et s

st g e e 3 TR herwexesqualiified, then -he-could.say; . "Yes;:

ragulation "X" required "Y."" But he's not qualified as an
expert to make that judgment, nor does he have the license

We're not qualified either, but we have a license
to make the argument.

{Laughtar.)







‘\
-

<

~
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There's been a let of kidding going on back and

forth about, "Well, that's testimony. The lawyer is making

. testimony.™ Well, the lawyer is not making tes imony .

Lawyers dbh{t,testify., They sound like‘tbey éo, they think

o thef do, But they- don't.

XSS

They ‘e arguing. They're not

testifyving. What a iawver says is not in evidenca. Itls
not a fact that this Board can xely on in findings.
Mr. Hubbaxd shouldn't be allowed {¢ rmake an

argument, though, where he's not quali

argument,ain that. legal argument.,
I would agree with Mr. Kristovich that

. 'a dixed question .of.fact and law that is statad.in here.

The prcblem'is he's not qualified to do thak.

MR. KRISTOVICH: May I »espond to that?
MRS. BOWERS: Yes

MR. KRUSTOVICH: First of all, I don‘t think you

have to. be a structural engineer. to make the sitatements i

Hubbard makes on pages 4-3 and 4-~4.

.
»
, »? b ~

el . »

He has been under contract to the Swedish Government, the

agssessment of nuclear

il - e * » & « .
« R . » . . .

German Government, regarding risk
ﬁc%e; piant;;z.
He has testified before Senat: committees.
He was aguality assurancz engineer for General

Blectric, -

c A

R "
ISR L e Tt L

A P

ST ~Mx..dubbard hasveaparlence,as .a systems analyst.z;

.
v
.

D el
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He was a manager of application engineering for

General Electric.
He has dealt with regulations and codsg.
He has experiencglwith them.
"I think“heé's perfectly well gualificd o go
through thése regulations whicﬁ he refers

to on pagas 4-3 and

4-4 and make the Statemsnts he nakes. He is mewely guoring

¥

from and'paraphrasing the codes. . '

: MR. NORTON: didn't realize Mr.

-

¥Mrs. Bowers, I

Xristovich was going to argue about the qualifications, but
I think the example of the Stevenson paper shows very, very
1 deesa't und for

clearly ‘that Mr.,. Hubna erstand the pasis

thase decisions that are made and the worllpgs of ‘the ccde ,

. and OBE ~~ doesn't understand it at all, doesn’t even under-

stand the definition of the basic terms involved, the basic.
formulas involved..

Sure, he c¢an zead. I can read., Anvbcody can

read, and.argue about whax they think these *egulations mean.

LI [y
=a

warrant this Board's conslderatlon. You’wve got tc have the

expertisé.

' MR, KRISTCVICH:. Mrs. Bowers, I believe Mr.

Hubbard does have the exéertise.

'He doas have professional

experience as a systems analysis. He has done work on risk

assessment of nuclear powver plants. He has worked with

P e PR r—
= A e e . - * € maamger - -y
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regulations aad codes.

‘MR. TOURTELLOTIZ: As ¢he proponent of the moticn,

" -1 suppose I gat ¢o speak last.

bms - BOWERS: Go ahead..
B mmmmm Well, T believe in one ZTespest
that welrs not in a4sagzaemenm, bacause what Mr, Avisnova.ﬁ
did was to ¢ita an example wiiere 3cmzone who wag a technical
person referzad to & reguirsmsnt, cz 3cua reguizenants, of
the regulations a8 the kind of standard theg tbev uged ¢o

méasurg;what‘they did, tachnically.v

The problem that we have here is Mz, aunba¢d has

= noﬁ a.monstrated, sither by his- resume, and ceriainly notgx{""'n

" the voir &ire, ‘¢hat he has any expertisa in the azeas of
" Wechanical or structural engineering in ozdeé to make any'
kind‘of assessment at all, in the fizst placa.
. In the second place, Mr. Rristovich has saidftﬁéﬁ
T you don'? have to be a structural or mechanical eaginsez ﬁél
make the k;nd pf obss:vaticns that ase maﬂe on thase pageé
o thae.wa re talkingkabout.-nﬁnd Z agree with‘that, koo -
ch czn be a lawyer and make t¢hat kiad of a

reprasantation. 28 a matter of fact, I thidk ur. Norgton was

absoln*aly carrect in Baying tnat if thay. wan* to iaclude this

in their legal azgumant <o the 3Board, they”may do so.
But the problem that we hava iz that -~ also as.

© Mr. Horton pointad cut ~- ig that if ¢his 13 ailowed in

e R T haa € e s 5" T At T. e
: .

. })-"'
.
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evidence, then wa're pu% in the position that we have %o
figuzra out goms way ¢o come up with egoms kind of rabutctal
testimony ~- zebuttal teetimony_for“a‘legal argunesnt. Aad

£@freally puts- us in an absurd position..

T T Y ya. gliould not have ko do that. I have no preblem |

with ¢he use of Lagulatione o doneasirate what a standa:é
ias for makinu acae sort of empizicel analysis o zeows

aciantific anaiyala, but I do have difficuliy in preseutiéé
legal natozrials 3o0lely for the purrposz of drawing lagal '

concivsions. And it appears o me that’g what hags boun

'~don§ heré.

Pezhana bafora wo go, guy furthoz I should maka

: noma‘indication ‘on the zacord of what I think my voir dizs

ahéwaa this morning.

I inquirad as ¢o vhether lr..Eubbard was an
expert in the areasz of geology, seismology, structuzal
engingering and meclaniceal engineering. The genozal énswéé
that he gave me was that, no, ha's now an espe.t. Ha has‘

soma.unde:ntan&ing of what gees on.in.thoaa.tainga, and he.a-

l

raad scms things, but ha' s noe really an expart in any’ oe
those araas.

Jn aéiVing.iﬁéé.azactly'%héﬁ dogzes ‘of ezéeitigal

he did have, wo found that he didn't khow the basic meaning

3
t

of fnndamsﬁtal formulas that are used in mechanical and

structursl anginesring. e didn’t know what the loagd

[
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a1 12
i combination formula meant.
Q[' 2 Ee did not know what the kasis for ¢he numbers
3l - was,
Q . a4l . . Ee said that he thought siress. was menticned in

5 ;"thé:statamane, and’ that it was 1.4 D, although he wasn’t

5 sngé, when, in fact, strees is ack mentioned in fhat staze-
. 7| ment. -
I can only say 4hat I can nake 2a offap of pxé&f.

~ . .

9 to domonsizats that 1t iz not in thal statomant.

e

10' - ] Ha could not describse hew a structural angigeér

11 vould use the information derived in hat até&am@aﬁ,'“

12- : ‘1‘13. D'..'é' ,-10*7 xg a‘; 10.9 QEO‘

A}

@ 13| Hoe could not describa how a structural aSnginssr
e
14 would use that information in calculating ths stzress in a

15 strﬁéﬁural element.

16 ' ‘ And yat, again, I can oZfsr -~ pake an offer cé
17 | ~ proof that aayome who i3 in'the siructural eéginoetiag ti
18 business can tell ycu that right off the top of thelr head,
qz;oﬁﬁv:nré-uﬂig; l;%hez}éopgfhpaﬁ?ﬁ204quksat'QLPQ?Q%J*.?:1_“‘*:U“ﬂ:*ﬁfﬂ“?jliivtfC”
z;”: : "'In examining Mr, Stévanscn’é article, he told ;
21 us that he thought that one pazt of the article S oub ALY

22 %'éduaié'l.ss sub- H, was.eéuaeion 8. oz maybe p;rt of aqﬁééién w
23 9. In.fact, it was not eguation 9. And any mechanmical

54 | ‘engineer cam tell you that it ion'¢c equazica 9.
25

When I gave him eqguation 9, ha didn's really know
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. define saccndary 8txas8a.

dn fac§‘i§'§ both.
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what tyées of 3tress wera congiderad in it. and vet a
mééhanicalwengineer can tell vou those sorés of things.
He couldn't define primary stress. He couldn'e
and yet a mschanical eng‘neez canx
- 'tell: youswhat those things:are. -

He couldn?% give exarplas of load ccwaitooas taai
produced primary oz sesscndarxy stress, bhut mechanical R
engineers can £2ll you that,.
‘ In piping, ha said that he waan‘ﬁ really éuref“
whe.her p;imazy or secondary stxesses ware proanced oy
eazthqnakes, but he thought mayoa ig wags saccpdavy -~ when; .
'Angxa-m@chagical gngiqqaz.qa@_ﬁgll you
that. |

Ags a mattsr of fact, scma saismologisis and

geociogists can telil you that.

& e
Tad

} equation has bean given to him, he dcesn‘t kaow wheve in

He's. never used equaticon-9 in parfc~ming anj

kind of an analysis, and yet he's taikiag abcut the OBB aad

- -u,

ﬁha significance of the OB® t

.
o \

Hgtdeean’t knca.wheza.in equazian 9.¢oncs.¢he 3,

.'J‘l

»
I .
~, J...',
-~
.

"c

L "

I3 . R}

equation 9 it considers earﬁhquakes doads. T

) He aidn't understand tha baszc staﬁamsnt .

?
ahout s sub s equals 1 5 3 sub M minus 0.1 8 minus 0.5 S aub
H eqnals 0.9 g sub M. Ha didn't zeally understand that.

And he didn'% understand that thoge figures wsrs assured ﬁﬁ'

I
. L ) .
» ey om . . e ? b

BEISH L & dawaems Ead 13 MPWS - & -
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14

15

16

conaidered -across the arosg-gectlen Of a piructuzal elenawt,

tha fosmula.
--Bpid shat he dida’t koo, but he thought mayse in eestain

rﬁg. ﬁf% He aian't :naw acw ta express stiffnass.of

I
|l . H
- .;x o s cit

- to stzux“*'n- and mscheanical snginesrs.,

"'zeogozs@ spaetsum cazvs, altnenga ke saiﬁ cbhﬁ gsaaraﬁlj hs
. Thought that sthe mazimum ficer acoslezasion would b 3% the.

. poak of that cuxrve, when im fact i¢ in ac ¢the £6of of the -
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Stevengen. Ha didn’s kacw,
Ha coulda’s describs what shekedown 2a228 ag
applied to éiping. Any machanical enginesr can Yeil, you ¢hat.
. Ha couldnft define bhending stzess.

" He couldn't define membrane stress.

and vet there ara foxmulas for hoth of ¢those that |
)

nechanical enginsezsd know.

Ze couldn'e say whather bending séwaszs io

how 12 varies.

He didn't know how %o compute berding ptress. .
And ke didn’t kuo‘ wet She agsuwrpticno waxewig_

LN

T e
.

I ackeod a quastion whloh scemed 1lka a fajr_y

eaay qussticn, vhethor yisld is equivaleont ¢o failuzras. aq

<
.

cages wheze a sitructure was very britile that it nighg. ﬁa 8
v

wzong ahout thatc.

st:uctuzes, and that iz 2 fnndaman,al mat%ez og’ knew&adga

o Ka did'nbé hns& iﬁw %o draw 2 tyniesl f&crr }} .

> .

aTa ‘. ’
S Q.







al 15
Tl curve.

2y | f And ie didn'¢ know how &o. use maximum ficor:

3.} acdélerationfto,aﬁalyza-theraesign of: a. nozmal. piping system,.

- 4 1And yet we've. got. tais ent re amount oz cstimony*that’s,‘ S

E34

4
N AR Y
.

'S‘iftelling us,about OBEB and’ about hhe signzficanca of wh«t'hfu o
6 || action hus been ¢akon by pacpis wno are quaiifisd amd who §o
7 || anow all of thesa 2hings.
‘8. Be's making some eritical enalysis of what actionq
s || thoy have‘takan;r And it ig just simply abeued fov tha»aqéré
10 if cn.anxgae=§lsa.go takg‘whgt,hessays a3 having any validité ét.
11 || all.. o
.12 :Q;{_uiu_,_. I think Mr. Ycrton cextainly haz ths nail on tha BN
13 nead-¥hen 2 said “hat the puzposa of an agpost in appearing
14 || in: this proce=ding, or any othsr procsaeding, whethez i@’s an
15. || administrative proceeding-or in a. court, the: puvrpose of ag'
16 jexpevt witness ig' o aid. the court:in understanding dz ficult |
17‘ 'tephnical freis. ' ‘
sl . Azd ¥r. Hubbard, in the fizot instance, hao not
..—;{“?1-.i9¢;:zeallg &one anycgind of anzaaalysis c- pzeaenta& any"kiaa'oﬁ-' e
;6 : an. annlya 3 of «aehnical facts. that would giv <he Bca:d any

kind of - an‘unde:standing tnat it couidn't gat by reading the.

N
b

A;Bama‘fragulations and. pntt&ng nhe oana raqula&ions tagethar. T T

L

'az

CGnaaqucntly, his‘pﬁzpﬁﬂe for baing heze is no*

reaily sarving: the interasts cf tiio. Ecazxd or servi"‘ﬁha

.

BN OB

'1nterast3-of’ehe.a&ministzgtive cricass,

TH O i s aes b e G feeam Am et § WY ek T dne W w e e S b B e |
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The magier of regquizaments for aw gnpexés witness,
and the valwa of swpard wiitnesses, wasg decidad by ¢his Boaxd
ina collateral.ma “toxr conceening seguriiy. 3Ind the basic

pziucipies ofllaw involvnd ara the sare heors as they wore

ﬁpeze-L That is that the. expazt ig not: here: just for advazsazy"

'

procesdings, o ; o reprzesent sowms Aififezont point of visw.
The purpose ia'to roprogeny wknakovee poing of view thag |
e&pert has in augh a mannezr as ¢o chod 2ight upon &ho
tochnical factz that aze baofozs the 2eoexd,

That has notk benn dong, )

‘1 would also liké to zay that while the S¢afs
unéezatands tho diﬁficaleg of INCe2VRANROLE ig sbtainiag
witnessec, that xeally daesn'* excuse the Inea'venora, cr
anyone elsa. £xon pregenting wiitnasses thrt are ' qualifisd -
%2 tﬁsuify about the matisrs which cthay arze offepad up- for.
In?;his cage, Mr. Hubbazrd gimply doesn’t have 2ho ezpoztiae
ﬁaeésbazy.

LAY, -

Y

! l

-~
.-‘ DR a: s’.-'. --

g .3‘.}.— :
&Zﬁdh and day walre going o allow e teahimonv in”fér Yol

a((

’%bdtsva“>weight it has, iZ l& has no waight why ia thé fiﬁst

l-; .

>

bidce can't tha’ Bcar& just make »hat ﬂecision upmn a raviaw

"
------

6f the taetimony and diseard zt in the bagi aning. because if

1t is not discazded in the beginuing when it z@qua:as tha
L
othar paztias to facs the issue of whether they Dust’ gat

$ ) ) I.

-~
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13

14

15 1.

16

' netara, in ragard to cain,ng exportisa. Ihat ia, it is

T because he S testified 10 cz 12 ﬁamas.

. ycu cniy noed ta ccnsi&er what happened in the 8ecurity cqse .

ixvhexa pxacizely ‘the same factor was uaed.
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¢oyathery rcbutial cestimeny. 2And it secms 8 zigt;a bie
‘anfair to vegquirve other parties to rehul: tastimony qﬁich has
no waight in the first place, but whick has to ba r@bu“tad

§

bacause it puts the other pazties in & noa*ﬁion of not knoving
how mnch weight. the Board is' going ¢o give'that'fastimony.
" Anothar thing I think ¢hat's an empartant pciicy

ccnsidezation i3 that iZ an individual is aalcwaﬁ e tastify

‘ as an axpox<t in a provuseding of this soxt, lt pute thaﬁ .l

indiviaual ~~ even though very iittle woight ia given ‘to the
tastimon - -t gives that persca, who does not nossess the

nacesaaxy quallfioationa of an expezrte, une nppoz“nnity to K

L4

boctstrap thepgelveo up, or hoiet uhemsalves by a?azr L R

S
e 1

!

? e

[

possible uhat ig wa sontinve o allow IS, ﬁubbazd to taetify

or- to cﬂfar up testimony on structural enginaexﬁng aﬂd

l“l

mdchanical enginnering, avan Lhough he's nc axpazt. and aven

o ¥
though the Board discazds it as being :elaeavsly waig taﬁss,

‘

aftar he’s dona this 10 oy 12 ¢imaz than he wil’ usa that ——

Lu-c

he can une that as, aa, asguman* that.ho has gainad expaxtisa

.
5"

2 =

If that argument sounds a iittle bit hnieaaonablé,

v e s
B
~J’. . . . ‘

-

So that X guess in the €inzl analysis what I’ﬁ:
: . ;.
‘gaying is that there has not been en adequata stetemant of .
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ezpertise in this instance whichk would siiow this witness ¢o
make the kind of obsarvaticas that he's making in his
testimony, and that. the Board should take irmediate @d@ica'

o éiacard:as*much‘of'the'teatimony*as is necessary %o make
N : . o . S _
)l sure:that: the' record: is:not overburdened with: weightless: & ' [

. mataxrial.
R, RRISTOVICH: Ceuld I xespond o thaet?
MHS. BOWBRS: Well, wvery bziefly, bagause the
‘_dovant has a rvight to ba heard ~-
~ S ] 2
c . ‘
‘1
'..:
AT . ) o
v ; ’
| REHRTAR RN ?‘:}f?f T I e e e ""q??f
"t N R v s " . ]:'. '
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MR, RRISTOVICH: I would like to respcond to My,

Tourtellotte’s testimony on whalt is fundamental Foristzuctural.

and mechanical enginesxs to know. aAnd I would like %o say

that Mr, Hubbard is qualified to make the. statements he has

* made’ here based on his background as a Quality Agsurance

engineer, managar of application engineering, his‘profesaienal
experience doing risk assesaments at auclsar plants for &he
Swedish and German govarnments, aad his testimony before
fious U.S. government bedies,
If anything, the statement should be admittedp

maybe My, Tourtellotte is zight, it gozs to the weight of ¢he

.evidenca, . But I . belieye x, Rubbaxd has the professicral

" experience and training o make tha sgitotemeniz he does. And

I would like to ask him scme questions abbut the paeis for
making these statements, what his professional exparience zrd
training == how they give him a basis for making these state=
menits,

MR, NORTON: Excuse me, Mrs, Bowsrs.
Vi I don'twhelieve that's«propex mhere’s a. moticn‘
to strika pending, and that should be ruled on, I€ it is

ruled against == I hate to ¢ell Mr, Kristovicn how ¢o do his

:_”jobg but if the ruﬂing goes against him, then hes free to do

" anything he can o txy to get test~monv in one way oy another; | '

and to lay a foundatien,

But thezxe’s a motion pending now, and the proper
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{
mpb2 1 time fox hin to do his dizect zestimoay is afier that motion E
2 iz ruled on. For one thing, it may be UNNAcessaTy. MY, '
3 Tourteliotte’s mowion may be denied. |
44 . MR. ZRISTOVICH: Oka;f,
o ‘5?£“'J o T’ quess: I was' unaviaze of the. proper procadural. ]
64t s3tep3 Lo Lollow. :
7. But then I merely wourld 1liliz ¢o conciundz thah all :
8 I of these statewments come stwraight from the regs, UWhat Mr. .g i
913' Tovrtallotte labeled a concluslon oo straignt f:cﬁ the §
10 | rogulations. L
11"’ : . MR, NORTON: Mrs, Bowezs, Z wonld 1iie o say one %
12, - tning, and T~ apprﬁciate Mbo,Iouztalloﬁ“m has last bhite Oq"thiﬁ%nf‘
13:':'bacause it's his moticn, and Nr. Rristovich can céﬁtaﬁniy '
i4. 5 rTespond too.. ' . 1
15 || But the comnment the Board made at the begisning b

16 || 8till.bothers me, and I would like tc addgess that, And that

17 I is the statement zealizing the difficulty Intervendzs hava
1g ||T Yith witnesses, I don‘t wmderstand whother thut°s a generie

..u.qgﬁngatatsmanz o & spyoific statemenﬁ. Bu* -in this nazticular IR S

»

205, caae, ig it is a generic sﬁaﬁamsnt, I’m not going ?o addgess
21 L ic.
.:-,ng;,?_,:_}“fq?, But aa it‘mighﬁ be a specific: atnﬁamanﬁ. in ¢his ..,
- zékf':particuxar case Intervanors ‘have hized = hashington lawyer '
24 I who I°ve heavd repeatedly state that he’s had mech exparienca

25 in these proceedings. He't iried many of these caces, Boy,

-
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that®s far wmore than X have, This is only my zecond ones and
the £irat one only lasted a week,
So, ycu ‘know, they have the funds to hire a wvezye

very, very == according to his own afgument == experienced

" 'Washington: lawyer to zun these: proceedings: for: them,. Qheyr

have the ability to hirxe, £o »ring in as expert witnssses, a

-

consulting Fixm, NHB, Théy have &he ability te gat Dr. Srune |,

and. Pr, Silver to work for them,

I don’t think ¢hiz is a case wherxe thera is any

basis in the record == they even have the sbility to hirs a

public relations persdn the £irst week of these hearings., I

somelow- make an excaptlon o Rules of Svidaice under the aurd
of "Intervenors have such a hard time getting witneszes®, I
don’t think the;e‘s any bazis in this zecord:foz that,

; And I don’é know whetner that was a gengric -

and I'm not really asking the Board =2 questicn about it. . I
just4don°t feel that that has really been chown to be the

- -
0

.
. taa yus . B
TR ] A T I L w” [P B e A AT

case in: thls caae.

we all ave awaze of the fact that Mr, Hubbard has had a back=
n grouna in nuclear enginearlng. .

Now, I’va had witnezses pzoposad 11 o.har cagas,

one a PR.D, in chemistry who spent his 1life %4eachihg at ¥ale

and then retired to that commwnity, and he has done some.

¥ o mem— - - . B . . FRRprep

don’t think uhere°s .any basis in the raserd for zhis Board to

MRS. BOWERS: Well, the point I was ¥zying to moke}

{

. o
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litsrature weading, but it was othey than his discipliﬁeo
And my only point was to have the parties state on tha
recd::d the position, whethsy all of the %ostinmcny-dealing

with Joint Im:ezveno:cs‘ 65 is butivessad on seismolegy and

the OBE and thai sozt of thing, o7 is aay- part of it aepa:éatarl

" out from that, so that his background in qualiiy assuzance

and cther matters of CE would be appropriata, and e
'~ MR, NHORTON: OF course o= and of couzde, at ghis

tima we'ra oniy talking about the OBE estimonys ‘wa'ra not

“talking about anything bayond that.

MRS. BOWERS: Thaot®s wight.
R, KRXSY wzcs« ¥rs, Bowezs, do vou :sf;‘f:-‘iﬁ; ae may
X .fespond to ¥z, Norton’z financial comwsnze? - ¢

I think 3r, Norteon zapsatedly in ths ladt woek

‘hag refarzed to Intazvenors and the financial rescuzces the

]:ntervenara have and acw it isn’t hat Gifficsii for them, I

can speak with ccmpleﬂ-e reagsurance shat Z&ppliﬂan s.:'nﬂoub?:edﬁ.y

* spends more in ona day than Intcevanozs hava sgeat in ¢he past

thzae yeazrs and w:lll span& &n M next year om, ehis fas%., .,

MRS BOWBRS: It was ths Board i:hat Lron:ght t:hia

. matter into the zrecord., We said considexing m.itad rascurers,

MR. NORTCN3 Mu3., Dewars, we would si::*,pu.?.‘aﬁ:_a that -

1£'s costing tio Appiicant for in excess sach Qay waizing

for the plant to ke licensed than 12 has cost Intervenors in

the last three vaars.

-
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MRS. BOWERS:

Now w2 have befors L 2 woticn 4o sézike cn

Lot?s oo on wu oilher natters.
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zeally two grounds of 3,1, Backgzound, ddin to the begimning

of the las% paragzaph on 4«4,

Vefra sScon geing %o

ba broaking foi the lunchson

H

break, and that would, of couras, give tha Bcazd a g&”d N

opportunizy for thorough sonsideraticn.

Cur origiaal thouvght
a time, But, Mr, Tourtellcocits, we will dafor ouw r:zling an

th..s fi:r:st po.rt, and than can. you go throuqh the Tess 32 iz

MR, TOURTELLOTYES. -

Before I go on, ehough, sincs I did przeround the

- SueeR,

was S0 take sach piaca ad

. and idantify othcr axaas amd t..a bc.s::.ﬂ?

motion, I'Qd like to make cne more guichk

falt like the Tosume of Mz, Hubbard 3indicated clsazrly thag ke
had the kind of exzparience necegsazy 2o make testimony in

this case. And ha pointad specifically ¢o his axpazience in

quality assurancs,

And his reminds me of a story that Mark Twain
told about. experianca and the lmportance of experience,

Somebody asked him what he thought of the ingpori= |
ance of experisnce, and he sas.;i, Well, |
a man and you give him a cat at eight o’clcck in the rmorning,

you have him pick that cat up by the tail and hold it uneil

Errs e Sea 1 her teseee

R E mscaeoen < sem

Smamwres crewer WE

O

5 Hl. ERristovich, becausa he respendad o ny remarks in “Nat ke

he .3aid, if you take

& s e
P
’
P
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" £ive o’clock, at £ive o’clock he will have more expericnce
than anybedy else in ¢he world at holding a cat by tho tail,
But” wnat good is it?

(Laughtes, )

Now the application cf that pa::i-;:}.cular story in
this cage is Mz, Hubbaxd haes stated that ke has some e:@exiene:;;
buz. the question is whai gecd ip that sxpzricence inascfar as
pragantation of testimony in ¢his case i3 concsrned? I poix'it'.
out‘ €0 the Board that it is the responsibility of tHe individe

‘ual who offers up an expert to demonsiraia shat that e'«peze

»

respon ibi lity of i.ne npplicmnt In thia cmse, Et isa% i:‘aa S N

. . Tromg, t
e [ ) v“ LG AN ETA

responsn.bmln.-.‘:y cf tbe Ecard in ﬂ:h“ﬂ case. t‘s the mspcno
si'lleity of the perzon who is offering him up, who happens
tov:be _the‘zzxtgrvenor inthis eass, - .

N ~ 2nd although we can usa terms.in a waby broad

manner, like, wel.., x.e was .nvolved in QA at GE, oz he g:ma
tastimony before this committee or that comaittes,-or ha flaw
¢o CGermany and ..estifica befoxe this commitiee or ‘Ehat
X coaunittee, T don’i: !maw who the' somittoes we::a, I don’t knw
what his tastimon'y was. I don{ know whether the ’péople
thexre really coensidexed him as an c»xpert, or w"mtnez‘ they .
-juat' we.nted to 's;ze uxmabo:?xy uho camz frzm ehe bnaﬁe& Statea;
I frankiy don’t know why he was thera, and I don®t

know what that has to do with his level of exporéise, The

5 cepensvmes o ser Ao P T S8R e e e ——— oy Y
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simble fact that he has gone through the motions‘og'doing~é
something doesn®t wmsan that he?s ar expert, aArnd what wa
found this movning by exzmining in mowe particular Qetqil
what he knows about the fundamentals of the discipiines of =
structural =né mechanical engineering, what we found out.ip
that he doesn’t know, : C i
And he can testify all he wants, ané he can spend
the rest of his iife yerding, and he can 3o whezavar he wants
to goz but in the final analiysis the guesticn is: wyat doss
he kaocw about technical analysie ’or this Bt”uctdre e& any

other atrucuure, And ha has aamonstratea uhat ha aoesn°t

Now I‘ll go on.
DR, MARTIN: Excusa me, sorething®s hothering mo.
. You say the stagement of the conﬁéntion"is
coéracéo | M‘ , r |
' ﬁR; TOURTELLOTTRs ¥Wef,
MR, NORTON: Excase mz, Dro Martin, I have a
ques»ion of vouo_ ‘ “
h What do yau mean by=’is corract“?

DR, MARTIN: Iz it corzect, Is that what you 2ll

" MR, NORTOM: Okay.,.
Va wouldn®t agras that the contenticn is correcs,

We would agvee that thiz is a correct zrecitation of ‘tha

AemiT g M iEE Y ek T BRE R s mcame e = A omower  w-nm - - Enee T teme——e PR g
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contention, howevar,

DR, MARTIN: %Well made point.

It i3 stated coxractly, so that you all agzes
that that is-the contention,

Well, my zeqding of the introductery sﬁatement°*
to nuwber fouw seeﬁs to impiy a legal argueent that hege aze
10 CFR Pact 508, 10 CFR Part 100, oad the contenkion is that
the seismic design £2ils 2o provide the mazgin of saféey ‘
requized Sy thoese,

Waa it Staff o Anplicant°a an¢icipaei on that
evidencavon-thia subjacﬁ would- La provided~ by a’ lawyar? - In’
Ocher woxd», xha& yuu’d hava soﬁea“a e“a&nea iu ahB iaw
sitting haxre 88 a witneas?

MR, NORTON: Well, Dz, Maztin ==

MARQIN: I get the impiication ¢hag o
o MR. NOP"Oﬂ: @@gﬁ’s no; my‘éeeling'aé ali, )
| What Z wégld ha§@ eupacted i3 that they would ﬁawe

provided an expert who would teil how the znal ysﬁs Zadlad o

,providp tha maxgin of emfety eruizaa bv 16 CFR Pare 50 ana

~ .

“”10 CFR Par* 100° In what way was the analyzls dafieiento

DR, MARTIN: Before you do that, den’t you have

. .to knew what, thosse. zeguiremsnts .aws?. . = . . .-

MR, MORTON: Sure,
But it takes an expert witness e=

DR, MARTIN: Hew much erperxtizsa dess i& take to

———

.
. .- - -~

- - oy
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11'."'abla,to understand it Based: om what the légal significanca oE

12 41 a temm ox zwo might ba. -

18 ||

'consult thair technical people nﬂd thel: legal dapartment to
»1. || get opinions as to what those propcgsed ragulations mean and
:'Vpgt=§§pggtmthey will have on that particular indﬁéczg oz,
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zead and interpret raéulations? I mean, can I do 1%? Is ig
all.gight for me to dec i%z? E

MR, NORTON: It depends,

I would think in some areas =~ for example, if it
was a requlation ~- I'm not familiar with yéur expert back=
ground == buk 42 it were an arsa of == lat’s aszume Lhat yea

3

kpow a little about mzome sSpecific area, snd i€ i3 a techaical

 id

area, you may or may no®: be sble to read and undexstand it.

W ST Tl et S s me s

takes boih the technical and legal parson ta‘figﬁré‘ou& azacte

ly wnat it zequizes, particulariy governnment regu1a£10h8° Hbaﬁ

laxge utiliaiea ang companiea in thig countsy now have iaﬁi-
vidnals who do acthiang but zoview prcpasad regulaticns dhals
come out in the Federal Reqgigiter, and it?s thelr jJob to tzy

and. riguze out what ¢hese r«culabicns mean, And they have to

LRI

company.,

So it’s not == when you say ®could I®, it ‘depends
t

on the requlation in questicn,

" . i
N - - . = « - - .
» . - Sar Tee gt Sy . -,

Iﬂ othax’ woxdz, ‘oftentinss with the regulaticns I

3
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DR, MARTIN: Well, it seems somshdw when ‘T got
this 4job, I had the feeling zhat the hearing precess had
something to do with determining the meaning and application
of rsqulations and that somehow I had some qualificaﬁicnlfcr
them when the Commission appointed me.

But now my confidence is shaken baecauvse I hzay
that only lawyvers and experis sre capoble of doing thesze
things.,

MR, NOKTON: o,

Only cxperis azre capable of offering evidenes

:}g?-$§_éh§§hex or not. the pegulation has bzen complied with, -

~

You, ua ehe Lzﬂaeb of Zact, hava Lo 12““cn to ﬁaat cvuaan

-'\ '~""',""'.-‘.‘-. "."“ I
.

ana docxde wﬁethe. or not 187s gorraet, And uhat’s a tongh

job,
DR, MARTIN: Yes, you said it,
(Laughiaro)
MR, TOURT}"SI&mz Bucusge me,
Let me ézy and answer that question another way,

Z gee ¢he tvo pazts of itz

- Cne, what is if that ¢his contention would iequiré

a potential expart witnoss ¢to doy and I sea the other part of

it is _some. feelxng of drawing some analogy between yoursa*f,_

.4 e

‘as a trier of £ack, ana an expert witness on tha s¥and. Ana

I would address thosa in zeverze order bheeause as the txiey

of fact, you don’t havs to be an empert. But ycu do have o

[ T e L U

- A
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rely upon the expert witness. and what is in the rédord as:

~ conclusion you reach,

) 19 p:esumed in YOur caae ag a triez oF facn.ia that you d‘l’

:j'.hat wbicn ycu feel 19 importan and tnat wﬁich you fael is
1

15 41

‘ differing expert oninions in sore iqstances, and’ you d0ﬂ°t

20" > e ey Voags Teee),

'9-5cartainly in your case, - you are naither a*structural oz
zg":'mechanical engineer, at leas“ that'a my understanding of

“ your background. But you éon 1 have to beo The law does not.
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-

a re2sult of an axrert cpinion as a sole basis for whatever

You can®t reach a conclusion based upon yous own.

understanding, which is not in the :racozxd, If you have  an

understanding that is not in the racord, and sherels scme

—

expert on the stand, what you have ¢ do ic elliher establish
that ¢through your ownt "line of qudstioni;g ag a trier of
fact, or you cant xely on that,

) that‘you don°t have to be an expert, Anrd uhat

be abla to &aha 1n all of tbe lnio natlen and t ‘siff out

. W e .
-' -, s.t e LT S AT
& -

not important. : oo -
and you may agzes with an expert, and you ‘may

ﬁdt,agéaé. Cartainly a3 a tr*er of fact you'ru going to have

have tc agree with. all of them, or it would e imboesibie o
accomplish your final tasgk,

. .
r PRLTRT DI

But ynu can°t zcallj eqnaﬁa you“ own, position as

[ R 3

ot ‘i, g
PRI ¥* “ “ . :

require you to be,

The law doas vequire that if we're going 4o hear

B vem  wais FIT - - e Eeo eoMs ceRE c S ma Mepwna wEere o 3 mmeme x B L R T O e e Tad '-‘w.-w}
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-matter vhich deals with mechanical eng&peering, #hat they

" icient: so that vhatever they say can be given some degree of

-"Canyono

W
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zsﬁ’vnhécause scmething less zhan one~half of the mamimm - vibratory
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4
what is called expart. testimony from scmebody on a sublject

¢

! .
poagess the qualificagions elther by education or by azperienc@*

which would indicate that they hava akknowledge chat iz pufle=-; -

credibility or has some pzohative value,

. Cartainly people who have beoen arouwnd this axzsa
very long can pick uwp the newspaper and read. sbotk Tlable
But the fellow wio is in the inourance business o
the fellow who 13 a lawyer dovn town. ox soemﬂody who is a.

doctor, simplv by eading abont 1t cmnnot ‘o%Eey hhamSQIVQB

PRASEN,

in this pzocepa*ng as.: an e%pmrt ~n some Jiaeupéure which :§

they have nc bac.gxcun& *n, eitne" eduwat*cn o; exnuzienea en.

‘. ;.-. .
* e ™

That‘s tha f£irst thing,.

({‘ _ . The second thing. is that when we talk ‘gbout
10 CFR. Part 50 and 10 CFR Pazt 100, hgaiﬁ wa°xa tal?ing
abcuh a stanaaxd againat which we meansuze somD anaiyaiso
What that contention seys ig the seismic design xom Categoxy .
'I'étzuctnras, syatons, and goupononts, falls eo providae, ghe g
margin of safety requi:ed by t¢he ragu’ations. okay o |

What vai wonld erpect to sea: from an.o¥cert.

wituess, uhen, is an analysis of Lhe sﬁ'Lcﬁuxea uama*iaforma«
tipn, some analysis “hat ¢hey have based upen aVai%able

informaticn. that the structure in soma way fﬁ-dﬁégctiva,
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16|

I

: "an make that in‘their fi?dings anywa P

‘geologist, thay’we going to have ¢o zzad ihe sagnlaeibna and

But aftsr theyve dome @0, they have o coxe up with soma

‘requlations have not been met.

7860

accelerétion for a safe shutdown earthquake is aused.

If they have gomathing to do wieh systems, than
we would expect an analysis.frcm;thaé, or we wouid expect-an.
analysis of the: compeneni:s of ¢hese =~ of  the Diablo Canyon
Nuclear Plant, But wa denlt ~= what we areﬂnct looking for
is 2 zimple racitaticn of what the regulations are,

Ramembair, the puipnae for the expers buing hors |
is #o help the Boawvd, %The Boawd c¢an wezd the megulaiions;
the Board knows., 'And in Sact, if you stxike the legal avgue

mant, 1h°s of no prejudica to ¢he Inte”v;nor bhcauze ey

1_,Andféhét.inaaed.is what w2 have heze... S 238 Jpss,

.A. v N » . . I.O“'
- - A 3 ¢ - . s . - -
DI X e P <, KK - - . R * B

ancther legal argument. And it really Serves no purpose erem

an evidentiazy standpoint. ‘ )

But at any rate, again, noz to remlly belabov
the polnt, but the point i3 % agrae hhat an. englneer, a
atxuctural anginaer o2 acchanical enginecr, geismologiss,
they®ze going to have %o uso the regulations ‘as a gtandazd.
xind of an analysis. that provides the nexus betwesh the

recite the law and maks a botiomline statoment that ths

MR, RRISTOVICR: Mxs, Bowars - I don't know if
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Dz. Martin has followup questions or not, but it seoms that

Kr, Touzrtellotis was geilting cwetiy Zar afield., I thought

we were zalking abount pages 4=3 to 4-d.

DR, HMARTIN: No, he was answering my gquastion,

MRS, BOWERS: Well, and a little eariier I

askad if it wouvld be possgidle befoxs the Iluncheon bzreak fox

you to identify other zrsas that yeu will covey with your

motion,

MR, TOURTELIOZITES Ray. >

The paaagraph at ube gottom of éad, uz »ting

.”‘““he Staff diacussea", on over'to the nekt page, 4~a, &own
“té_ghé goiétfiggéh“t pmﬁag*agn where i says °in nast.Sﬁa“f“ .

" Those two Sentences can be laft in.

The mext sontence is “In past ‘Staff practicafee

s 0.

M@. KRISTGVZCﬁz Brouvsa mae

Could vou repeat that? I didu’t follolr t¢hat,

MR, TOURTELL.ORTE: Well, st¢arting ond with £he

last paragraph ocn 4=4, theve i ono, twWo, -three sentences,

The third sentence én&g B equal #o 3,78g,° Tha%‘éan k2 lafe

Ao

3 The next gsantencs I would ask ha stricken, aicng

Ai" with the == I sssume, that the whole tablae theve is in that

There is no bazis given for that staksmang, no
ahthority is cited for that statement in thé-figbénﬁlaca, end

in the second place it isn’t relevant. So I ask that it be
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mpbis 1 stricken for irralevancy.
2 | The nexi paragraph says “The Applicant in the
3 April 11, 1978 letter acknowledges that the ozriginal Diablo

N 4 ' Canyon seismic basiz was based on a wo to one relationship

5| betwaen the Double Design Earthquake and the Design Enrthquakérﬁf
§ I would ask that “hat be stricken because in tie
7 £irat place it isn®t clear what the apzil 13, 1978 lettar iz i
8 That hasn't besn identified, 2I£ it were identificd and i i
9 | represents what they claim, it isn': ralevant, nor is it
ié | matarial in th 8 casa becauae thav’re ﬁalking about the
‘}; origina’ se;smic deaign and ws’re no% talkiﬁg about yha
12 “f%ormginal se;smzc 6esign ~Woere talking abolnt the dasaqn . ir.
@“ - 13 and the analyais of i'.ha deeigm as it fitcs '?.'3'.3 Hosgri avens o
14 today, not what it £iz some tinme ago.
nd 15
{ADELON 2
BDELON 3 16
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‘1paxt orrﬁhe saeﬁlon ba s ;en'bscausa lﬁ'S'baen cleaxiy

necessary’ o make “hat ardumeni.

The paragmaph was Secticn 2.2, Desiua Sigaificance

of OBE, I would ask that it ks sitvicken, dhe fixsd paragraph

which is a recita%iom of Section dal of Appendix A o Pazi --

10. C¥R. Paxrt. 1000 iz basically a legal argumeni. The Conw rcwww
c-usion which follows, down to the point vh;uh, on 4.8, which-

shz Intarvanors siruck thamselves, is a conciusicn, 2 lagal:

cébclusion that is unsupportad by tha facks and is umsuppoxted;

by any vecitaticon of facks or apzalysis in the biocseding wnd |

PR U

iz simply a legal arqument.

“nf . _1; T would &lso ask Lhan it ba 3trxken == the entzrel_p_

- actualtza £ha »as t of the suwc~on 25 wWell au Taa &1rsr

demona~r atad that,this axpar: does a0t have the -~ 0¥ this

witnegs doaes not have tha laval of axper:ise aseessary o,

.

avaluate the. dasign significanca of tha OBB,
. MRS, BOWBRS: 8o you’ze striking dowp o where- .

3.3 beging, is that correct?

MR, TOURTELLOTI®: Yas, For %o Zoatonss Ona

is that basically i%?'s @ lagal argumant and, aé&bﬁdly, aven

L3

if£ it were considered to ba a Zechaical argureent,  ha doas

not possess == the wikness does no® possess the expertise

N T PR

.Undar 3.3, I wouid ask that all of %his ssction

be siriken bacause, as the questions thab wsxe askad on

“- yoir dire indicated, this witness does not kpow how to calculas

&
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loads, he doesn®t undarstand hew loads are saloulatsd, thexe-

fore, iz would be impossiblia for him £o make the arqument

" that the vertical acéeleration values were undersstimated.

Spacifically,. the Lirst sentence sa&q.hhatr

' “Evan i3 a 0,209 wers appropriata for

the OBE, ths 3pplicani®s usa of gosshant accelera

Sernriinate

0

tion vaiuas resardless of elavation uné

the loads.”

Apd then ha goes on with four exanpias, Obviously,

if he doesn't undarstand uha baszc zormu¢as fox ua,culating

.

loads, ha can°& say whether they Te uadareatzm¢+ﬁd or acte
e :uzthex deun” wadax 204, tho “"&h l“ta'up_&rcm :

the botiton, the words tcwaxrd ¢ha and of thal lixe: "may

not ba possible ox practical,® should bha striken, sinca they
are not.within == I'm gsorxy, up one more line:

+ ."patermination. of internal eguipmant - . -
danmage including salsmically—iaducad agiay,

nay not be possible or practical to achieve

_withﬁknown ingpaction: techniquas.®. R ,

Therae is no basis in the racord that would indicatd

that he has the expertisa to maka that kind of an azsassment.

. -

He would ask that tha rest of it ba stricken,

becausa it‘s basically a lagal

by that saecticn of +*tha appendix.

B T T Ry T T R e  E RL TS 2 P
.

axgument as +0 what is zxequired
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MR, NORTON: MNva. Bowars, is i aggébpé'ate Zex
us £0 junp in aad add an éddad veasen Of yay 4% shouid ba
s%ﬁicken'wnahhwe have ax added zaascn, suck 28 haxa?
Tele: just a shovh phatemont as to uly we fesl i ﬂ
should ke strickar. ¢hat particulaz pisca of ;egtiwony- 1%
ate )l a:gnman T wWa just wast ?o shabka why we dhiak it abonld bal
MR, ERISTOVICH: I assuma we'il have argubest
© aftear lunch on alifof this, picca~by=pisca?
‘f”" MRS, BOWBRSs:. UYa thoughd we oould scosidsr i at
the uncheon nraa&, bt obvzozsly ve won. u,ba ab s too.z.‘.‘u‘_ﬁ
SR mo zm:comv.c.u oo, Bowers e i amf.? zzo; g0,

«

L., e .
- havevarguadnt - on’ “nCJ *Néxqaﬂonl-gzaca,

LI

HRS. BOWERS: A1l xigh\l:o'

MR, NORTOH: W¥a jusyn thoughit, for pusposezof

béople’a~notataking;»if wa could astake oux basﬁs-for the

. objection, if it’s different from the Staff =-'and iy hasn't’

bean up. to this point == wa have an added reascn vhy wa thiak

-

* it should bes stzicken, this poxiéier of the Ussiimouny.

MRS ' BOWERS s+ = Wtas pus

WQiiy one thing:tﬁa

us earlier this morning was the ganezsl, alresi generic

&desticnlif {¢ha mattey: is legal vather than t chnical, 3and,
" actunliy, ‘oing dows tnzoush hazey probably a bedd
j'hdbé baden’ &0 have given. che other parfties an oppozrtunity on
. each izem,. |

-~

MR, MORTCN: Waoll I ned aothing %o add as for’

»

Fas Saax S e 2 o= - -

o masre cmee s ————

bafore

er way would

=

roe LN

* o ctanpR et dey
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bases for the moi:ion-; I think M. Xristovich shonld wait
until *he baces havae all kaaa sai foxth apd wa havs anguneant
on i#. But I have nothiag £o add %o tha priovr zLusf, | ixls
just when thay got to hexa thexa iz, I think, an additicmnal.
raeason to strike some of i, and X would Like O just set
ghat forih, :

#RS, BOWBRS: On 3,47 I8 that =ightl?

MRo MORDCH: VYes, Whis part that welza ab xight .

ac. Actually, it skamts with, "Hcowevar," which 'is the naxi

x] . . ”
Lo ." " . ae " o L PREEY .

oo T MRS, BCWERS:H --Well why dea?v you go akead, and -

%

then wa'll go back throcugh for Mw, Kristevich on @ach aad

" avery sactior afhar iunch,

MR., NORTON: Vell, _pxasumably he isi®t going to

 .add anything to %he: motioa:to stuika. . oo

MRS, BOWERS: No, this will bz %o give him an
opportunily o raspond.

MR. HORTCH: .0kay. Yos.

Throuch *ie midd"la of ¢he next paga, whacel 1% ...

sayss 9YTAP-B49,* ¢he end of that sm'iz’axxda, va would move to.

- ‘gtrike ¥Hat..” Thése documsents ‘are not in gvidonca; they®za

. not attached as exhibits. I don’t kacv what théy say. the

Board deesn't kuow: what they say, and that's %otslly impropar

“ %o discuss articles like that that aran®t in 2ny way bafors

£rom thaxe |
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the Board.
MR, KRISTOVICH: Whal aactly axs you maisrrind
to?
MR.. RORTOHz: Well tha discussion cf TAP=B5) and
PAP-B4%, The oaly rgasoa I said it is Inm zbld; for exemple;
#hat that B4 héa absolutaly nothing o do with this, bui

I don®t kmow Zzhad’s wnat I'm toid. Bud thevaeds no way ox

e Boazd o make such a detsrmipnafion oz aaybody olsa, whey's:

no# attached, thay'zs just sonclusices drava £xom &hess

documents Zhak a:e“‘t in evzdeuca and azan’ 't he:a, and

!l. .
¢ s e v " »

‘have no pasis of Qﬁeﬁh@“ tbov-ve baen ‘accepied, whak Lhe

~ L .=
>

. -

iR, TOURnaLuOTT @h&ﬁ was go g o ba ona of
ny poiantse ;

My basis for objecting to that secti;n is that
iz is_inlghg natura of a legal argueant (a),.aad (b}, itls
not compatant destimony axd it'e neh csmpaéant Tagklmony
bagsically fozr the raasons statad by My, Nozion just praviously.

. Claaxrly, the last gentamcse which aa:tsz . "Claaxly,

is a legal conclusion and should ha siricken.

3.5, as wa're toid by Mr, Hubbapd.~- 3 tha aext .

D,sign for Increased OBB.Y . “f:
I object to this entire section oscause it 1s

immaterial. If£ you zead ¢tha substancs oflwhat is thare, it

w
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" . is not a struchtural or mechanical englneer, ‘He doos not kaew

,‘ticn to say that it ié diéfic & ox. it is not d’ﬁficnl

" necegsaxy expertise 2o say whethier the deslion is difficult 2o

from its be~ug 1mmatezia1°

738038

is raéily immatexial <o the case that is goinag on zight now,
in %¢he first piace,

e ~ In the. egzcond placs, by reason of his adﬁing‘thé
title now makes it & little clearexy as £0 why it°s thexs, It
says "Difficult to upgrade the desion for increased OBRY,

Cnce again, I would chbiject bacouse he doss nbt‘pesséhs ¢he

upgrade or not because he hag alrandy slearly stated that he

that much about design. And the*mfora, he is not la a poaa»‘\
: Ana eha t;cle;’z think. gives ¢that. awey, ésiaé ; é'

MRS, BCWERS: ¥ ¢hiak we should interzupt this
now, bacause we've- learned from past exterience un!ess we:
breax at twelve of clock thaﬁ je?s somat,mea wery aifficulﬁ
to eat wsthiv an houg,

MR, NORTOR: Excusge me, Mers, Bowers.

So that wé‘can gat off his Becﬁiuﬁ, x justAhava ,

cna thing to add to that same gection as a veason, and then

wva'zve on to the other testinmony, I believe., If we can do what?

o e ... X would. add. that. again, thic is & usa of a papers’
It sayss '
"As ghated in Atzachment C, the Applicene’s

LIV

zoiect Managey Lindblad...®

s eaies e w3 E

- .
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';.,kﬁilgy.gpyrfoundation,for'%hat.memorandamlat.alio”'Anﬂ’the ,

<oy s 0
ks

25 i

" evidence i3 not competent, We den’t know thaz either one

" what kuoowledge or anything eisa. b

u»haﬁ was.a tnoug: ST ub L8, 8 mayba‘oa 2 definiéﬂly oL, . :

:Wh&tv no one knowe, what°3 vhy ehat king of matoerial 3hcu2n

7609

and 80 on and go forih.

L . 1
- |

z

| !

|

That i8 «»= 1§ I zemexber Altachment C, that wag

hrit%en by  Mr, Bettinger, who was quoting Mz, Lindblad,. This

of thoge pecple wers qualified 2o even make ehesaUSﬁatemants,.
or if indeed they made thosae statements in condent, or had !

context those statements wers made, ox whena or based upon :

I:%s qust kasicaily zotslly incompetent mate$£a¢,‘
to take a memo that samabody eiae wzota. And it's Just =

little teeny outline “with® litt’o vozds ixs;daé’dé”wheﬁ&é%“ Y

e

not b2 adnitted in ovidenes without propar‘fouﬁ@égiano

‘Thexe was chsolutely no attempt by Iitervenors

vitness was in fact on the stand, They had tha enr@ 2¢unity

to do 3o, and theyv &id nok do zo for appnzant.y a gooa 228300,

) Mnso BOVWERS: Well, we’il braak now,. Qﬂﬂ give

Mz, Ki istovicb an opportunity aftez ivanch o go thxcagh each

cnefof'thsseo '
'ﬁ'kﬁﬁeraupdﬁi‘at'lzszﬁ-p.m,, the heazing%in tha

abovaueﬁtitlea magitar was pecessed, Lo raéon%énéaat

1310 p.m,, this sames day.)

P omamese = it moseers - 33 Iwt e W pmesiog
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_of othex items in ~be corc&uvnoh."lﬁe’xe dewn to thz soa-

,"Mdreovqr,.it_implies an, evaluation.of the importance of the .
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ATTERNCON SESSICN

(3. LR X3 P-mo}

e s Sk

MRS. BOWERS: We'd iike to regin..
Whereupon,
© ' RICHARD'B. EUBBARD
résumed the stand &3 witness for and on behglfmof the Joint

Intervenors and, having keen previocusly duely gwoza, was

- g

examined and testified furtheor as follows:

MRS. BOWERS: Mr, Xristovich, do you want %o

P

pzoceed w1th your respcn5°?

.. '-‘;."' _I'.'

clusion, I,think.
‘ MRS.  BOWERS: That's righ%; we broke f£for iunch
at that po%nt.
gg.:TOUREEiiOTTE: The f;xs* santence undez 4,
Coneclusiecn, iz a leéal conclusiaﬁ and should be rejected fgz
that reazon:; that is, forthe zeoascon that he iza’t compstent,
.;pd_thgt.iegal ccnclus?ona azrz not within fhe puxviewrof an.

e#bert to maKe anyway.

The second gentence is also a legal conclusicn.

OBE which requires a legal of technical expertise that this

witness does not possess, and, therefore, i3 also objectionablﬂ

on that basis.

e l." L c::: -:- F ..‘,| e .\ e 20T . '."...'.." TR KA
MR. TGURTuLLO"TE. "2 think‘Z still had a coupla
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I don't have sny objection to the aoxt sentenca.
The next sentence, whick starss cut “However,
wheve a nuclear plant is located in an araa of high saisnicity,

as is the case for Diablo Canyon units, an exempiion to the

reguiatory requirements i3 not justified,” that’s objactionable!

becauge {(a) Mrx. Hubbaxd is nct a szizpologlist, ard svan chough
he aktempted to give this some nere cvedence by eiting

Gawthrop today,he is znot in 2 position as a seiemic oupert

to even make that kind of a citation. Moreover, it 3s a

conclusion which oaly ihis Boa“& can aach baccd upon uhﬁ

. e -. ,.‘ e

La W

-:facts in evzdence, and therefoza i“‘s a *egal c"nclmeien

gnl 3hou1d be xﬁjucnad nr kZag veastn.

The final gont ance is axso ohﬁoctionable hoth
for the reason that it is a l2gal comelusion and that this
witness does not'posaess_the axpertise necessary to evaluate

tne necessity for maxing a re-analysis ox the Diadblo Canyon

nuclear plants fo$ OBE equivaioncz,

That’s the sum and substance of the objections.
on the oestimoag z aelz.
Attuchmanu C should ba stricken bacausa it is

not competent evidence. It is not aczeptable to pylgent %this

we have no real unde*standinq as to vhathar it is ian fact

what it represents, and wa don't krnciy whothay ;t repregants

‘the truth of %the matter asserisd, thorefore it is of litkid oz

- e
.

‘type of hearsa; inko evidence by aimply offering it up. &And |
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u written on thisz, although. it comes aftex Attachment C.. It

" Maximum Absolute  Horizontal Accslerations,” and apother sat.

""would be used bv an exPerﬁ, or might be used by an expaxt.

'The**‘é no, way &0 tal’ whatn r it ig or is not. ‘But wa. do.

'~ rathew, this witness does not possessc the expertise necessary

7812

no value.

Tha f£inal-- I've got Artacluent 3 that'o

looks like a couple of tables entitlead "Auxiliary Baillding,
of tables cn the gecond page which in entitled "Containment
Exfteorior Structure, ¥aximum Anscluts Hogrivonital Ace ﬂierasicns.@

My copy is backward. ‘The fixast cne I geve you
was on page B-~2 and the second ona I gave vou is R-1.

Likew& S8, this ln¢crmataon is 1n£czman1on wnich

.
¥ ‘- e : ' . » .

know one thing, that .his exoert daes not 009828S bha ——— or,

toyévaluate horizontal accelerations or other acceleratioms,
since hebis ng%thé; aﬁseismologist nozr a structural enginecarw,
énd therefoze it should he stricken becavse it is not |
conpatanca,

I ¢hink before we prowveed to the nexi piecs of
papar we probably ocught Lo deal with Contentionad.

MRS. BOWERS: Well, Mr. Norton, befére w2 go to
M:..Kristovichwtq.gqqdowq.through:the whele thing, ée'll.giveu
you an opportunity to state a position on what has been gaid.

MR. NORTON: If I may take the attachments f£irst,

I have a very strong predisgposition to not allewing ianto

P - - noa= i swmw P2 et BTN womesmewa o
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"t

evidence documents for which there jig absolutely no founada-

tion. A&nd I think thatias the probiem withk Attacimwents B,C¢

and D. --excuse me; A, B and C. The oppor unitv o cross~

exanine Mr. Bettiznger as respects Attachment C was preaseated

to ‘the Iatervenors: and the opportunity, of coursz, on dig=

& ond
4

cbvézy to ask questions in tezms of wuritten ;ﬂ-crxsgathieao
They novar did., Ard to take gomesnn’s winutes of a tzetiag
and sponsor them into evidence Zox the truth of the £dh08s
gtated therein is far worse %Zhan jﬁat allowing hearsay.
There 8 just no fcundatilon whacscever for a docuvmeni like
this to be in ev;dence.. I don't an apezéé; g3 s-accaxétaﬂ
éi"ﬁdts‘thét\s nat\tha roint-_*he podnt iag, tharo is nd
basis to determine whether or not 4t’s acc1:ace a.ﬂ ‘the c»z~'
cumgtancez under which it was taken, ¢the meaning of ¢he wozds,
hat the author 1ntendad, haw asure the authior is of the words:

.

he used, etc. etc.

£

Minutas of meetings~~ I think yvou csuld taks

judicia’ notica of the fac“ that minutkes of mectingzs aze

‘

scmetires completz, scmetimas. incomplete, scnstimas accuzage,

-

sonstimes not accurate, dspending on-- and this looks like a

1a£ge meeting with a number of people talking. I have no

Midea..éndvxhatés why: a -foundation is wequized for sonething

like that.
Az &0 the conclusion, the legal argumant agpact

of the conclusions, I think fayr more important tiaan the fact

oA wead At

Py

nLu

—
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that they could be argued to be legal azrguments iz &he dasic
lack of expariise of this witnesa to make those corcluslons.
I think the voixr dize amply damonstrated that |
Mr, ‘Hubbard doces not have the expertise o be making such
conclusions because he doesa’t have the eupertise ¢o do any
of the analyses crxr examine aay of the aﬁalyses upeon waich

cne must hase such a coaclugion. dAnybedy can gtate a cor~

i clusion, but vou have £o have che experidse ugon which to
" arrive at that so. that it will have scme meaning to this
] Board.‘ And I really take a0 posvtmon on the lega’ argumant

aspect of it. z sinplv don't ;ea? ;hexe heg been «ny ahcwiﬁg

. that Luas*wtt“eas hag. the. PRPOL tis& Lo Graw auch équclusiona,‘

ﬁRb BOWERS' Mr: ﬁristéviéﬁ?.

MR;_KRIETOVICH: Well, with zeferencs to the
!stégemepts'on pages 4-3 and 4-4 down to the beginping quthe
Iaéttpaggggapyzpn QTQ, I would merely likerto xe@gegage that
the‘Appeals Board“in Indian Point Units 2 and 3 said lat
witﬁeséés can give opinions whether cartain regulations ars
met, and that Mxr, Hubbard's profassional ¢raining arnd back-
'édehé allows-him to make the statements he irade in ¢these

B

pages.

-‘ﬂ.~~**-"wm Turning'to page 4-5; Staff has moved ¢o atrika

“.:b_. .

testimony beginning the £1ifth line down con that page, the,
sentence beginning "In past Staff practices, for other

recent West Coast sites the SSE and OBE welues of ground

sy
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acceleraticn were zelected as follows:™ and tﬁen thera's
a recitation ¢f three sites witkh ¢th2 applicable SSE and CBE
cit?tions.
I would merely like. to mecail that a 3imilar
repitétioh was in Mr, Hoch's testimony. At that time I nade
a motion to strike the similar {=siinony., This Beard denied

rhat motior to stxike and alicwed the sestivony in. The

- cizcumstances are exactly the same, -=-well, not exactly tha

same: there's actually moxa baasis Joz thiz toestimoay.

Msze Hoch couldn't answer wnere ha got »ha \

» s
. e N ey

fzguxes he usged. M& HLbbaxd has tasﬁi anﬁ this nozning that

*

he got taose f;guzes.xacm ﬂonag 20 “he BERZ fox thoae pianeso.

from a call to Saudra Wastler o¢ LhL NRC. And, nﬁ anythbng,

there's more of a basis for our figures than the figaves of

.Mr. Boch which. were allowed to stay in.

..There. has also been a motion to strike the next

\

paragraph beginning “"Thaipplicant in thz Apzidl 1lich, 1972

. lettezr.” I'm zsally nct sura of the sasis for this motion to

surike. Mr Hubbard i3 morely stating on historical fact

and he is referring o a loztor in the Appendlx to the Hosgrl

Report. Witnesses for the applicant wera allowed o have

historical statementsin thoir: testimony as backgreund. - Thig: | -

 1s merely what this statement isg,

MR. TOURTELLOT®E: Mre, Bowerd, I zroalize ¢hat I

went through all this stuff fairly quickly. 3I£ thers is zoms

|




-
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1 question-akout what the basisz for my objesction was, I'd be

q[’I'IRB/*.\J}::‘I 2 happy to answer any guestlons about that,.

34 : The reason I say that, Mz. Xristovich said he

52) 4 wasn't certain what the baslis for my obiection was. And T ecan| _
5 help :efresh his recollactcnrif‘ he vanta.. | X e
6 ' MRS. BOWERS: Well my notes show the hasis vas

7 "Apxillllth latter not f£ully identified, Hot zelsvaal o

4

8 material,”

) h MR. TCURTELLOTTE: Tha:®s ik, Corzect.

ol o mR. 'RRISTOVICH: w'an‘. don’t knrow if it's

'3; ::‘proper oasxs zf the lettéé 18 not xualy idaatiflad. Iﬁ saems

Ci2 ] .om crass-éxémﬁnaﬁibn'cougﬁpl could furghey aseavitaln wnat

15 1étter'i§ beiﬁg‘refexréd ts. will airect Hia at ancicn

14 o the Appendix to the Hosgri Repoxt where the letter can e -

15 found.

16 L. | as for releva“cy, ag I’ said hefore, it's'mexely
17 sbating an historiaal fact and putiing the tasiizony in |
18 context, as Applicant’s yitnesses were allowed to do in their
19 4 tegtinony. -

20 i With éegard to Secticn 3.2, Design significanca

. 2% of oéB;-Staff arcues that it is legal avgument and outside

‘.22 || -the expertise of-Mr. Eubbard. Well, similarly, with. all
23 Staff's contentions that certain statements ars legal argy~
24 ment, I would cnly zefer back o Indian Point Units 2 and 3,

@ 25 that it is not improper for a witness to give his opinion as

| x rw s cemin- s merns 5 . m-‘ﬂ‘
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to whether certain regulationg are as=t.

A3 for being outside of the ospertise of this

‘Witness, well, with dizect reforencs to the first £ull para~

graph on page 4~6, the first £ull zaragraph under the indented

-gentences, I believe Staff stated that thiz was & legal con-

clusicn. with no support in the fasis, To nw zZecolilection,

lazi week there was testinony regazding pipiag, and a withess

said in scme cases the CBY was contzrolling. This statomsnté

is also baged on Attachnont € and Mr. Lindblad?’s and othor

statements in that htt“chment. And I will addragg: that

. -

attachnent when I coma to i

h Turnins fiow to. page 648, the Stail novas o

stxike Lhe parag:apa at the botton or shat éagg beginniag
"Puzther, the OBE value,” and - -that paragrapa ocgntinues on

to the next page, by saying that iz outside Mr. Hubbard’s

7 expertise. As part of the qqality agsuranca pxogram:for
Cenexal Blectric, ¥r, Bubbard did similaz work. 7Thase state-

ments axe within his expertice.

On page 4-0, tho section eatitled "3.3. Veztical

acealeraticn values undersatimntad.® the Staf? stztes that

this is outside the azea of tho expertize of the witnehées
bgcaueg he\dogginot.kncw‘hcw‘ga-ca}ﬁulata loads, and thezafoze
Iit'is impéssible to make the ghatenenits he ismmaking here,
I would morely raspond that these ;tatementa aze

based on Attachment B which I will address ghoxily.

——a
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Mr, Hubbard's wtatamenta here are statementcs of Zfack. Thay
don‘t reguire any tremendous caloulations. I think by
dgfinition what he says i3 ¢true, and the figures in Atiach~-
ment B will speak for themzelvas.

| Turning now ©o page 4-30, Section 3.4, "Post~0BE
ingpectien,” a motion %20 atzika was made yvegarding dthe soen-
tence bhzginning on the gslxth lira f£rom the bottom of the
page, which begins "Detexrminztion of in&zraal equizmend

damage, " and the basig for that motion i3 it’s outside the

expsrtase of the witness. At Genahal Blectric vhare Mz. .

Hubbard woxked he hud raenoneibili?v foxr d@u*ding :hathex

to customers for use. and his work in the Qua4ihj Assurhnce
program qualifies him to make this Ctypz of statement.

The Staff then moved to strike the following

. sentence, the sentences follcwing that statement as bedng

legal argument. I would mersely zafer the RBoard kack to the

pravicuz iIndian Point Units 2 and 3 citation., aApplicant sald.

that. the statement was not compatent tastimeny bhecause
TA3-B-50 and TAP-B-49 were not in evidence. It scems {o m2

that the FSAR ~~ in the FSAR there are Zhousands of citaticns

_to'varicus documants. Thoge documents are not in evidence.

I don't see how this differs from that situation.
Still on page 4-11, beginning half way down the

page, the sentencs begianing "Clearly abgent demonstration of

f ememaes - ©

B
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an acceptable post-OBE inspection procaduxe,” ¢he motion was

. nade to strike because it was a legal conclusion. It geams

to.me: xreally it®s a factual. conclusion: this is. Mz, Hubdbaxd's. -|.

cpinion, it's not a legal conciusion. Axnd that is an i@pxopea
,ﬁasisafér‘striﬁe*this"atatement.

MR, NdﬁmON: Baeuso me, Hrs., Bovers. 2 belleve
there wag also an ehiection that that contence - ¢hat the
witness had demonstrated no eoxpartise in that axea, in
additiop o the lagal conclusion. At least ¢has's what my
notes indicaka..

. L Mn. moURTRIZOTRE: That's corvest.
, HR, WR(STOVICH: Im responsa to that Towonid
mgéélf étate that Qz.mﬂéﬁbgrd;s éxofeézional té&iaiﬁé ané

experiance is adeguaie background for making this statemant,

ewt, & v Prate.

-
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Turaing aow to Seckion 3.5, “bifificulf 4o Upgrads
Design for Incraased 0BE,” a motion 20 gtvike this saction
was madaeén the grounds %hat il was immaééxial,'autéida of
Mr, Hubbard’s expertisa, not competent because < waell, that
Attachment. C upon waich thase gstatemants are bhasaed, is act
competent,

In xasponsa o that, I would say thae thasa
statenaents ara basad op Attachrenrd C, Attachzent C is a ;-

documsent cbtained by Intarxvenors oz discovory &£ PGEE papars.

I don’t beliseve %he authenticity .of ¢haf document is' in quastidn..

If Intorvescra hoava == Pavrden ms, if£ Avplicand

has' problems with that documeni, if &hair position has changed |

frem tha séatement:s mada in that dogunent, thay ﬁaVQ ampla
opportunity to put Mr., Bsttingez, who signad <hat docuﬁeuﬁc-
on the stand on rabuttal. They hava opportuniky 40 crosge
examine Mr, Hubbaxd: on what is stated in thak document.

It saemg that the oaly bagis vo objedt to that

documeat being in is authenticity, and I haven't haard any

‘convincing avidenca that that isa't an aubthenkic documents

and that we didn®t gat it from FGsE during discovexy aand it
gshould be leift in. And thersfora, the stakerents in 3.5
should ba 1&£t in becouss they're based on that atiachmant.:
With ragard <o tha con;lusions on Pags 4=12 and
4-13, I won't go through it gentancerby=sentonca but == wall,

for tha first two sentencez, mayke I will, sinca thers ara
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citation because hkals nof a selsmolicaist,

' only four seatancas ia tha sackica.

" Tha Stafl hmB novad £o striks the first Lwo

sentascas becausa they’ra.legal coacluysions. In Taponse 40 -

atﬁaé,.l would merely cita. ¢o Indian .Point Units. 2 and 3 and thg

righ® witnesses hava o give opinions on whalbher certaln zegu-

lations are mat, as Applicant’s wilnaszes 4id ip their

a

K3

writiton. tegiimony.

Tha Zirst seniance on Pags 4~3i3, whara v, Hubbazd

- . « - N

“Howovas, wheza a nnclaa” p.anu &a

locataa in an avea of L zalomiceid j, 23 in tha

to cava of th@ Diasuo Ca,ycn unaus, an exﬂmphien :

.
. . ® .

+o ths tagulaﬁoxy requirerents is noh jusdie

'-J

£iad,® =- in citiag a G&wnnvog papaz for High seismiciiy.

3

And in. addition, I suppose, as a basis fozr a
motion to strike-that ¢his i3 a legal concluslon,; tha Staff -

suggasts that Mr, Bubbard cznnot rely on Cawthrop for Zhis

a

It zaecmy o ms thal wilinsszses can mely cn eupar®
cpinicns of other witnaegses and, tharafors, it%s clcarly
propar for Mr, Hubbard €o rely or Mr. Gawthrop in #his casa.
T Wit Pegdrd 4o tha~ asé sentenca, the motion to.
gstrike is based on ¢he gLounds that ¢his saatcaca statas a

legal conclusiono

I seoms to ma v, Hubbard is marely stating fLacts.

whsar A b ——
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£hig" 38 a legal conclusion iz a proper basis f2r strikiag thisg

‘2re both documaniis obtained on discovezy of PGSE pRpars. ' -

they may. If tha gosxtion of Applicani has changed with .

,ragaxd to thasa documantso ﬁhey can put on robuttal teét}mgny.“

_‘to thht, and on &h@t Sasis Qhay sl 1& b hi;owéd o' szay ing

. types of calcu;étﬁoas-wiﬁhtthese figprBS’which ko neads to

"do'aszbackgzoundifoz~tﬁa‘sta€eménts in his testimcnye.

" now with regard to Aztachmant B and its avklenticity also

7822

e pwPmE Al mireey

in.this sentence ard, therafore, I den?'t think that.sayésg

santenca.

Moving to Attachmans. B axd Aktacimant C, zhess

haven'® heesd anything suggesiiag that those ars ‘not authantic)
“ |

docunants, that thesae are act raally 2GeE documantao if£
[ 4

Ayplicant and Staif wish o crosseaxaninz on neizr contants,

But 2h&v axe auﬁhentac ocum&nts, hs Bubbard ¢an tastify :

With zegard to Attachient 3, the table ageaks

for ifisclf. Mrx., Hubbard can add and suhiracht aud a0 Lhosa

2nd if Applicant or Staff wishas to show #a2at he
capnot use thesa tebles o back up the statomonts he made,
the- limited staterants ha made in his #estimony, they hava an
opportun;ty &0 do “had on cresswoxaminakion,

Thag concludas. what I have to say at this time.
ST ke "BGWERSY - What About Attachment €2 I know
you touched on it sarliex.

4R, KRISTOVICH: I thought my siatamsats just
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didn’t crcsseexanize Mr, Botiingar on this document. I don's

. Hubbard will, testify +hat this is an autheniic dgcumsats,

_obtained from PGB on discovary.
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<

Pa et e A < o]
4\

applied to Artachment C. :

Applicant keeps referring o tha fact thal wo

know aay xule of avidanco that states we have €0 cross-examins

Mr, Battingar oa this doqcument. Applicaal has the cpgoztunity;

o pud #r, Betbtiagezr oz the stend o rabubial, i€ &hsy wish

+o disacrea with the séatenesnts in thie documents which is

. .
s p A o w8 w ase

signad by Mr. Bettinger, azd thay have tha right Lo crosa-

examina r, Hubbard cn %4he uge 0f his doounend. 3Buk M.

UL m et A e Ay
.

| MR, NORTON: Excusc meo, irs. Bcworz. May we’

PLIPE]
—— v g e 8 W
R ~ .

reply befoxs My, Tourtalleotisa., sc that MR, Pourbzilotls gats
his last opporkunify?
MRS, BOWERS: Go ahead.

' MRs; NORTON:  ZX-jus® have a faw £hings,

.

First of all, iundead. aither My, Xzistovich w=

I believa it was My, Kristovich, noved o s4riia My, Hech's

- e

usa of four cr five plénﬁs ghcwing vhexs 213 C3E lass than
one-half had been used. The basis for that motion %o sizike,
howavar, was bacause ths nunbers woren®t availabla.

e Ha zuccrrecﬁlv staﬁed ﬁhuﬁ he &oved o sgxika
the pumbsazs, but I beliava he moved &o strike the siatonrant

ragarding thope plants bhacause 4ha auvmbars wezra not avallabiase

¥ow ha did not cbject on the basis of ralevabcy

Py - - . s - - - B T
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o avidence.. . . - . Ut e o ne e et

" tainly appli¢ablé 15 terns of evidenca. Basauss 'a lavyer

7324

or materiality. Had he dons theai, I would suggsst thal the

‘Board maybe shouid hava siruch the material as. npo® ralevani
“¢0 these precaading3. The quaestion hafore this Boaxd is

‘whather: or not. Diable Canyon is safs to have an oparating

license issued.
But bzcausa a pisce of hestimcay got in bacausa

an attorney didn’% objact 110 it in an caviiex shage or iz

impropar aevidense in vhen a proper objaction’ iy made to thal

-

Tha old "&wo wronga dca’i make a right® i3 saxe

fails to make a proper chjockion in onn lnstanca dogsn't maan

that he can’t latex make a proper Objection o arothsy pieca

of evidencs éndﬁhave it excluded,

"and no-objaction was made by Iptarvasors when
Mxr, Hoch ¢estifled zagezrding the cthar plants 28 ¢O xaisvaacy
or materiality and that's what ths obiaction o Thase plankts
ig in this casea.

Wa keep hearing the fact that Indian Point said

an expert can say whathc: or not regulations hava bosan com=

Jplied witn, Well, thexe‘s ac quastion about thato 0bviouslyl

an- endgineer can say whaethsx or nok scms ragulaticn has bean -

conmpliad with in 2n engineering senwsa, The point i3, howaver,

that if he doesa’s hava the profasssicnal gualifications to maka

.
®
- . .
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Lhat judgieens, it then pacomnss a lagzld czgunant,

I don't have the professilcpal gualificatisas o

nake a determinaiion as &o whathor, from a maochanical ox

sizuctuzal engigeering standpoing, 10 CFR Parxt 50 and Paxt 100

have bean compliad with, but as a lawyyer, I car take the
expert wastimonry of my witnozses apd ¢ita that as Jactuzl
avidence and then makae the argumant.

What we have nsza is a perscp who doas not hava

O

tha eoxpsriise o make that judgment maliag Zhs argumani.

w:’,i':.nefsaes s

"

" LUES wo the akeishmants, I'm afzald T don®t undsre

stand a% all where Mz, Xxistoviah is axguing when ke says

vall they arag euvthentiic, I assumns they ave auhehélc,

“ they?za copiss, I assumg, 0f origipals, Thet isn’t the basis

of the cbjection, that they’zs zot authentic tha basis

of the ebjectic;a i3 that thewva iz absoluitaly no Soumdatinon
for thesa decuments, and I anm not aobllgatad 0 "lay a founda=
tion fZor Intarvenoxs® documants, that’s Ia?.e:.‘*fenqx‘s Jebe
Thay have “o lay the foundation, and thoy c¢aa do that in a

aumbar of ways., They couwld have dJdoas it by crosseaxaminiang

' Mr,-Bettinger, that's oze way ¢theoy could have laid a '

foundation for Attachmant C, They could have dona it by

having a rsquesi for addition. Thay could hava. dena iz by

* asking iatarrogatoriaes, o,

. Unfortunately,-he's pot 2 zawyaer, ho is puatively an expert |

PR
. owrw A
.

.
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Lﬂ WRB/agbh7 z | . They dida’s do ¢had., And now they'zd saying that
- I hava. “ha opportunity to lay #ha foundadion for then, I'm
- ) : no¢ geiag o ...ay ‘¢he :coundat:!.on fox them, i4°s mot my Job,n ‘
- 4 it'gs thelr job. And thers has beaan. 2bsolutely no foundation.
3 for those documents and uader mo circumstancas should they
° ba put in aevidenca.
< Finally, hea taike akoul the tabiase 't%oll, ha zm.ysg
- "'2‘3 © Mr, Hubbard can add and subkrack. 80 wan I. Unfortunataly,
e I don’% have the expertise, and noithsr <doas Mc. Hubbard, o
C e .__?9.'_ - maka a.msaningful use of those. tableg, o go s’s;.!mough an .
R ianalys*.s and show x, ¥ oz, Hailthor ona 9f s hm &hs E -
12 "'ab:.litj o’ tha.i:, a.’..,.hcv.ah vo cartainly cen 244 and aubtr&ci:oi .
@ ol so the fact he can do that is no% a basis for allowing ithose
" documents into avidencs. o
- 15 ‘ That's ré.ally 2ll I hava. ) U
10 ‘MR, “KRISTOVICH: MNay I raspond %o thak, Mzs.
17 Bowaxrs?
: 18 MRS, BOWERS: Wall, wa want {0 chop this off as
- v 12 soor a8 wa can but go ahaad hriafly.
;20 MR. KRISTOVICHz Well, with xagard %o Mx, Hoch’as
' 21 teqtimony, I don‘t have a copy of tha tranacx;\pi. on that day
-, 22 hez:e. g beglz.ava I mada a mokion to si:::.usa based on gromds
23 of rslgvancy, I can®t rsmambar for sure, I think I did.
@ 324'" Like I said, I don't have the trans'cript herae.
25 I would mexely like to coxmant z2ico that it's
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" Mz..Hubbard zafars. wo thesa tables as tha kasis Zoxr makizg
gurpogef.ahd.xubeliaye;it:is.cleaz;tbat hea: as. qualifications

. makesd the stotemsnés,. -

'azgumantﬁ he's zopeating old. argumant. And you know,. it’s.

' not a° question of vho has the last vord, 3%°s who has tha

"And we do ask vou not €0 repsed prior argumend.

7827

curious thalt the SHalf o hat time, if I renonmbsr COIZRCHIY,
didn’t maka a moticn o strike on relevancy and zcw im Shis
cage they hava., Thay can chocso 4o make mokionmg to stiiks

whan. they waat ¢o, Z just f£ind i& curious that .ia one caca:

they would and in ome gaso %haoy vouldn's, 17 ‘thay axs axactly
tha sex3 situaition.

With raegard €o ths tables in Aztachmanz B,

.
v Eewsew u ¥ Eew e ews &

specific statsmanis. He uzas thesa zklas for a limdilzd

Bawman

o usawﬁhose’tables fow Che Limitasd purpeses fox which ke
MR, MORTON: DBicusa nme, Mri. Bgizarzs. * We havae 0.

‘tarminada this somgplaca. My, XRvistovich 1s ok nakisg row

corzaect woxrd,

MRS, BOWERS: Wa supzcitad you %o ke linitiag i%

-

PETNrIew

o naw werds. -
MR, XKRISTOVICH: Thals ail I hava ©0.saye.

MRS, BOWERSs Mz, Tourtallotis, you’za ths movant,

MR, FOURTELLOCTTB: I zacall cna ttinma whan I was

in a caze-and ¥ mada tha statenant I would briefly zacapitulaie

1

apd it took me an hour and 45 minutas and zha judga just. about.
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—

threw me oul ¢f tha courEvnNeM.

vy azd he briof,

1111

I do feel like, bziafly, the 3@&62 ga <o Indian

Poiat Number. 3 by Mr. Kristovich is corxacc, a’paxts gan

state opinicns as o whethar or act ke Regso‘;;a rate

Howevar, as I iadicaikad garliagr, the ”Lustla is

whethar or not {he pexgon who i3 maiking the staiamendt i3

an expert in .ha Zirst » 1&.90 and waatihier o poh the 32g98. .

are mwat is not a ouautaon oL whoathur Lhs Rag8, 4 mad

va . are myoe2d

hachnzca& J?andaxdg 28%2 LShnF dn ﬁna ragalokions @ Raing
mat, hna nhar raqu‘zﬂ a ¢ igVJa of euﬁurtiscn CI% alsg vae

quires a degras of tachmical analyais.

And abhsent Lhe technical szalysis and absent

the expertise, then a witross == and thatts 23] ﬁbu hava laefi,

not an ‘expert witnass,; budt a witnagsg: - canno® ai aks opiniong

about what the regulatiocszs 49 or 4o noi maan,

*% e

can alininaia sonn of *hise

-~

T

Lok’s seg iZ

(Pausa.}

.-}‘

MEo Kxiscovich indicatzd that h siaclhmgat B spaals
for itself, and I find that a rather uaique wa& ) dafand

. E,

‘an infiroductiscm of a documant. £ indasd decuments can spaak

for themselvas, then wa're wasding A lok of cidb ﬁaiag heraa

We can all send ocux dccumantz in €0 a centzal contrcl conliar

and they can all spuck for themsalves and pazhaps they wiil

e S e e ean

-

.in a, legal seasa,but vnahh&r,dr no he chandbzds: whathar the .

»h
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angaga iz the arvgument whag wo

N

o engading in, a8d wo can

all gat into aanotthsy businsss,
{Laughtuarx.)

tachmaat C, tha quasiion »= Mr., Rristovich siibtz

rhat aud thanticity is not iv quastiozn. 2rd Ihat is nob ths

..
B
v
5
)
e

point., The poini ATQ 20 way of dehermining, ab

chis poiat in tima, whathyr *he purpornitsd facts ‘contaliand

ﬁheraza are ¥rus o2 nok. UWa don’d hnow whethsn itis e n&h

of tha mather asserted or act. wa Aon't kasy in?s paxd:

of..tha: stoxry: ox ve dou?t-knaw:whmthaxmit’s“all-of thia. seoxy |

Ard Avbechment C aisply has L@ ovidanbiazy valud.
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Gawthrop,

because ai.

opinicn for

advice ©
opinion.

and gather

et

wer

A

nct a seiswologisct whether §

Gawthrop's
then

particuiar

about Coniention aum

pasic eart?

cen ra2ly upon sthex

s thae

omeone o simply.is a form of

piecces cf

he's. citing Mr. Gawthroé.

+he simpl
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M. Xristovichk also made the gstatsment dhat

and that’s alsc a rather peculiar situalion. .
1 we would need then is 2 coilatexr of eupene

the purposes of coming up hers aad rendazing

The Roaxd dess nol nsed a collater of axpsyi
The koard can get its ouwn stafl members o go oub

docunments together, if that

s the keen ¢

a2y e L] - o .
Winat w2 need i anailysis of pecple wiho
’-"- 2 P Ak /."" '.'--.f""'" - L R -' ot AN "?’-. et

bihe in the area that' tr" va hu*’iﬁying anout,

.
) - oo
H .

librarian whw drows

infoxmation together fox the paxeccoses of

This witness is not.a seismolcgist, okay? So

He can’'t possibl v thW since he's

)
-~ avde s

article is

RJ
AR

13

w. Gawthioop's

t have the backgroungd in the

necsssary o evaluaine

vhe imporitances of MNr,
article. If he dcesn’i have that, that background,

e presentation of that

Gocument is-.0f no avidentiary valve in this case.

Finally, I would like tc say thai we’re talking
2r 4, and wa've talking about operating

nade a

tat}

nguake. Essentialliy whaz

¢ zmeress  ar w - e - L T L







o

P

the voir dire eaxly 1

N
H

kaow anyth

"0

sad

()

nechanical

fo:mulés

Y

b

1

% whethe

possess the ezpeartise

[odea-ry

e v e —— e

LoSOLS CReDSECIIG X hagls

ot knew hesr -~ Mr., Hubba:z

{D

‘= . - - = "
didn’s know fundamental lcad formulas,
Soen e Whates W5, 3, % oo P W SN DA
.
3 KA 2 - L LI S o
.mg gkout struchural and uechanionl
!
. .
- LY e -~ .' be -l
Tmust, Ruov in e Svodumental way. . .
. » . »
!. » .
- ¥ - -
;

»

atowk the

rectural enginearing, e dldni aven kiaow

_the Mmo:s t fundameﬁtal rules that apply, ox Cthe fundam

ecarthguake, vhether

£
{2
H]
w
0]
i3
i
L]
t.g
e ]

Xristotrick can ta;k L?ti

t that.he used %o

1

G,
~
o

now ,

fnadamantal gue

g ixiczen.

-~ 217 e s Faa®
doard’is ot

nore es

i those disoiplings., . -

.
4... -t 23

work for GB,
But e cannot overcome the Fact
Mr. Hubbard is incacable of

stions

®
-
»
.
.
i
»
]
H
.

—~tamtnry odemal

cardaeris

2l ~a n-?wh

- Arm g

. . Lo
KA SR W s 3 [£)

tavic appiications of

tal

ta % e P 4

Sit e ke w0 3oy sbhoui
L)
Aklc a legal argument

— .

Z2 mimply doesn

=t S emdlian ey

nefs bHlue in khe

and he used

about the disciplines

4
i

'P'm’a AR WD T RS “-—’



“



I

ey Pa————

-y

L

18

19

20

21

.22

24

25

Wt e

*

-»

7832

necessaré to avalvate what an operaiting baais zarthguzke
should be ox should noi be.
MRS. BOWERS: We have a 10giétics prxoblem. I
“don’t know that we can carefully consider this out on the
windy biuff. Since most of vou welcome the opportunity o
leave the room, mayie we could 2ncourage vor o do chat acw.
Ané, of couvrse, the lobhky is cpen nd these other TOCKE are
opan around nera. ]
: " But we're going o have to go through #his ‘
carnfully, 50 --- zoryy abont this --
,.»‘.r';.-v~u1~n . %nw-.;« .F'.“,"'*""¥--'-"-W"“-'"-“-¢f'.“1#
MR. NORTOM: Are you gouing to run up the flag
tétlec us.kﬁa% w;"n mo:ééﬁé bédk?_mn L A

L . P . . .
. .« . B

(RPcegs ) i

MRS. BOIHRS- Pe'd like to get started.

.I711 run down through the vhole thing, and there
may he a problem with my. notgé whera we might have to have a
Board discussion on pari of in, but I deon't thiak so.

Baginning on page 4~3, under IIX. DYISCUSSION OF
ISSUéS, the motion asks that that section down to tha
bééiﬂﬁing of the last paragraph on page 4-4 he gtricken on
the basis that iz was a lagal argument.

RIS ﬁa:#h%nkjjt;s reciting the gegulations, and o

3ome extené paraphrasing them. And we don't see an argus ent

there. So it will not be stricken.

Now, the Staff didn’t ask that the last paragraph,
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we won'h strike that., 3But we oupect soma tesiimony on that. |
3
Ve, 3.3, Vardieel Reosiarabion Valunzs Uadex-
estimataed, the first sentence wWe think iz a concinsion and
(3 . -« = » 1] - Vpma
expertise has not kean 2stianiished. 8o it wiil be sizicken.
As far as the xest of thait pavagraph, on the
R Y Y AR ;..\,r\-. pe Coue .E_r'.__-':,‘ :ﬁ- o P LR AT R AR R L -:v'i-v,’:o»»f'a‘.': '.:‘u: s

P

to be villized for design warification of safety-related

electrical equipment,...” we will not strika thak seatence,

;‘i’
o
o
P
]
[¢1]

or the following guote. BAnd we are assuning that

rogran ok Wyle

sentence, dealing with the seismic fast

>

Laboratories, is also related to 2lectriezl eguismenti. 8o

v

next page, the gsscond lihe, "Assuming thnot the Applicantt

ntilized the same pyocsdure...”

» T . . r s * . A owoe T . LI} s 0" e

'l

wa Wwill a0t striide the Dsesh

Y
-

of that pazagraph ~- nc ~-=- wait a mdnube. 3.3, Vertical

Acceleration. we agrzed to strike the first santenee, right?

MR. BRIGHT: Right.

" MRS. BOWERS: We agreed to leave in, beginning

"For =itample, as shcwn in Attachment 3..." we agresd o leave

in the neitt sentence, and then the last santence on the page

0

vartical lcads were a factoxr of wwe {2) 4o gixz (8)..." we
N y
agreed +o leave in, coxraci?

N -

. MR; BRIGHT: Yes. . - | - o

s

»

MRES. BCWERS: But the nexnt senteacgsa, "Assuming
that the Applicant utilized the sanme procedure...” there’s

no data +oc indicata_the comhinaticn of vertical a2nd horizontai

- a8 - ar gy e 3w
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paxaphrasing, down ?

£y

"Determéra°zcn of internal eguirmant damasa...” We thinl that
is a‘concluSLOQ that thcre S no expertise for, and sc it o
mwi?l be stflc?en. e e e ) _

Going to the next sanitence, “The roguivemant

’or*‘his post~0BE inspection ars siat2d in Sachtion {(ump-te--wnp)

of tne Standard Reqiew Plan,* and then théxra’s zefersncs to

- "

the Task Action Plan, we will not strilke
this in the same category as -- what was
other thing.~- Fugl?' Fugro?~-the- repart

lot about that was never introducad?

simply in the same area of reciting documents

L «

this to have weéicht or meaning thare woul

B T L e ol ety
»

. . - . .- - . --f
: : 7835 j
i
. :
loads is significantly understated for +tha O0BE. Dida't we
agree that that would be stricken?
MR. BRIGHT: Yes.- ‘
MRS. BOWERS: VYes. That's the last sentence in
'3.3 i
P el @ ;
;
. - ¢
Mow, goiny o the next seotion - i
MR, TOURTHLIOTTE Bunouess me. HWhat was the '
bagis for striking thab?
MRS. BOWERS: RAs a conclusiun for which supsriise
has not beon established. ] .
'_-..'_..\- T B LS SR .]. '-u,'. - PR e e “ee .:v.i',.' ., i-:' R N Y A ST o 51. Fal
T " . and then 3.4, Pest~OBE Inspechion, we will. iasava
in. --.well, the quoting of the.ragulakion and thea the.

the nams of that

%hat i heard &
wa think this is

In oxder foz

d hawve to be a

-m . anum-

ras N

o
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further =xplanation -~ down to the sentsnce bLeginniog.

“"Clearly, absent demonstration of an acceptable post~0BR

inspection procedure...” that is out based on the fact that
there isn't the expertise.
.. Now, going to 3.5, Difficult tc Ungrade Dasigm:

for Iacreased OB, that entvine soczion is oul.

no foundation for the deocuszenis intraseesd, and

certainly there could have kein sone guestions aslksd of some
£ the prior witnesses.

New, wheu it

RGN "-'n'

Lomes

..1 »

© . - . . ' 1 o«
LT NI A b s LAY I ., e L e

ckan, bu

S s .o, TPor the = egoaﬁg SABORS ;. e SLadE and - oL
) A : Pl
Applicant salact iop of 2n OBE cowzuospeiding to a horimcnial

ground acceleration of 0.20g coutravenes the express language

of Appendix A, V.(a){2) to 10 CFR Part 100." .

The, xest.of the paragraph is out as conclusions

ERIRY A e s

u . @, e .

without the necessary exrperiise.

Cxn the zttachments, 2Attachments € and B ars

out as lacking foundation.

v

Wexre you able to £ollow that?

MR. KRISTOVICH: I was just unclear about the

)

che firsit ssnience in

modification of i _ ‘the conclusieon, what
you added. A '

MR. HORTON: I have a question, also.

MRS. BOWZRS: We're identifying Appendix 2,
- - e e s e S,
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s cmmimees
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\.4:

- v mesns Wempem s wr e v cmemss ws smme Tt 6§ et —— e FEmE R i e ememas =W Pesr tom meee tpmins ase

V. {(a){2).
MR. XRASTOVICil: ‘'fhank you. .

MR. MORTON: HMrs. Bowers, did voun stvike Atiéach~

ments B and C?

MRS. BOWERS:. Yes. No foundation.

ene? in on

o

MR, NORZON: %a2is, yvoo lefit a sen

-

.

4-9 wnich says, "For example, at shewn in JAttsohmani B...

L

and you've struchk Attachmeni 3. I'n not sure howr you can

strike Attachment B and not strike that sentence. Or just

atxrike it through, Y“For exampie, as shown in Atfachment B
" e ... . > . PR

I o L P
XA g L A S L R TRLEY

G “.a-'. IR A SR PV -_,;‘,..-- e,

for..." and stxike “that periion of it ard leave in, "the

. containment.,.? 1ak’s one pessidblie way vou aoydd do. it

i

#

But 7 don’t sae hew you could leave the soentence
in wicheut the Table. . -

IMRS. BOWERS: You‘re suggesting that we just

simply drop the phzase, "...as shown in Attachment BT

MR, NORTON: Yes.. ;

ﬁRS. BOWUBRS: So it womnld zemg, "Wor example; for
.the contaiument exterior structure...” and so on?

MR. NORTCE: Taat isn’s what I suggested; but
that’s better than vhat I suggested.

MRS. 3CWERS: 'This was an oversight. ke meant
to drop the reference to Attachméni B.

MR. RRISTOVICH: So does ithat mean you'we

striking the words, "As shown in Attackment 3?¢

~
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MRS, BOWERS: Yes

MR. RRISTOVICE: Okay.

MRS. BOWERS:” Now, let me check and se2 how you
want to prcceed. We've had the motion Lo strike in specifics
of the part of Joint Intervenors 65 dealing with Conyentlon
4, but we have not had that sume information on Conteaticns
5, 6 and 7.

MR. MORTON: ¥rs. Bowars,; perhaps we could

proceed by doing the summary of Contenticn 4 and +he cross—

examlngtlon of what zemains of that testimony before

e ‘.-., « "o ,, . . .--‘o . . PR
-.‘ . -'. o . 0. e v \,» . A < e [t
"

. . .

’pvoceaalng ‘0’ Contenticns 5, 6'aﬁd‘7; and, ver know, disposing

.0f, that'.contention, first . znd then noving on to the others

e

A [

I just offer thaz as a suygesiion,because
certainly that testimeny is all Zresh in ouxr minds at this
point in time,

MRS, BOWERS: Mr. Kristovich? .

HIR, XRISTOVICH: That scunds fine.

A

MBRS. BOWERS: That's fine with the Board, We

Lrikae any part of

m

were hoping., if there was a motica o
Contentions 5, 6 and 7, that we might have that infoxmation

before we adjourn this evening.

st s MR, NCRTON: - Well, thexe is, and I think the

W -

cross—examiﬂdtzon cn Contention 4 will be vexy short, of
the' testimony that is left.

RS, BOWERS: M. Tourhellotte, ¥ don't know







L R raebens o

Iz

wel 10

(5

(4}

o

i8

19

20

21

22

24

25

e m————E L L B 13 AL
«

Jle ST e

- o u- - - P mena mmmwy oy « 2 - . - . 1 me—. SE% @ b emm e e asamss i W wes b oa b T

whather wa’re intéz;upﬁing Four motion or nok. DO you have
‘any objection o procaeding wvith Conteaticn 47

%R, TOURYELALOTTE: You mean cross on 42

MRS. BCWERS: Yés. Well, firxet cnere weuld be
tha,sﬁmmarf, and then pezhaps further diract. |

MR, TOURTSLLOTES: If he wants %o sumarize 4;
do you ﬁean?

MRS. BOWERS: That's what was suggested.

MR. TOURTELLOTTE: Okay. I don’t have am

o

,p:cblem w:n? tnat; isg

., as . o
,\,u. ~

"
Y

on 1t‘ No Dt b1Cﬂ.

that discuesion at the bou tom of 4~2, because I think 211

of that information that is there ig informavion which comes
fzom Attachment B, including, "The result was that in the

Hosgri reanalysig, the Hosgri vertical .loads were a factor

of two (2} to six {6) greater.”

war -
»en AT

I think that all comes from Attachment B, And

difficult to knew how Attachment 3 can ne gtriken

fose
t
(0]

without striking the xrest of it.

thing Mz, Tourtellotie does, and I was. going to ask Mz.
Hubbard if that wexe the zase and if i{ werc, I was going to

move to strike that based on that. ' But I don't know whether

that’s the case ox not, and *hat aasn’t bzen established

he vanis to sumparise 4 .and then CrOSS |

T T .;‘-;.usa havev~- % s3dill hnove Some * ~difficuliy whih

MR. NORTON:; Well, 2zs. Bewexzs, I chink the same

LY ' e [T v oty L ewaman 0 pam B PR © o . Sme g x AEom o

.
SRS |

—e
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1 yet, I assume that also is the case, .‘oi:.t'n‘.t may ‘not be.
@ - YR, TOURTELLOTIE: Well, we can go ahead then.
3 Wh.:{'don’.t we do- that? We still have the vight o make
o~
v 4 a motion to strike after the cross-examination. We could ‘
3 5 make. it again. So t guess we sh?mld go ahea;d wigh cress. |
& MRS.EQWERS: Well, yow'ze rescrving the zight, is
M 7 that zorzecet?
‘ 3. : MR. TOURTRLILITE: Yac, wou mesexve the right,
9 ‘whether it's actually an inherent zight, afiezr cross-axamina-
10 tion,to make a mou.on o, au.i;e L '
- R T | ST YA O N L e 2l Betl g
TS R “ MR, SORTON: R 13. shat is unless vou ctipulate
Selz ';",t‘ixr;do"evi-:léi'zce. S e e o L .
M ' o 13“ oo . '(J?.;"a'mgheter.-)- oo e o
14 #R. TOURTELLCTIR: Right.
54 .. . Well, ‘aﬁcﬁually, vaat ve're talking esbout is that
16 if some new information is develored during the cross-—examina-
17 tion vhich was not previcusly Xaown, and tha asw infornmation
18 provides an adequate basis for a motion to sitwxike, 2 motion
18 to strike is in oxdez.
26 fThe case that I'm citing is Verment Yankee,
) 21 ALA.B-179:
22 f--' - ... Vhy-don't wé go ‘anead with cross?
23 ' i MRS. BOWERS: Well, #he summary. INr. Kristovich,
24 |l we assume you understand that the summary would relate to
@ 25 those matters that were accepiedt
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' recalling correctly that you think you follow the Staffp

. E
L R P T

D”Cposed e\hzo <] dhether ihe"‘ze in evidence or not. Thexe's

Hué ;he.two pleces of testimony and gave them geparats

Several weeks since we had the Intervenoxys'! witness, am I.

I think w2 carn just procesd with oross-sxaminas-

tion. We've baen- tatking akout this all day so far.

Mrs. Bowers, would it be appropriate o cifer s

it into evidence at’ this time? Well, I guess since the

the gscond half of the testimony.
HRS. BOWERS: The entine exhibii, ves.

!R. ROK CW:_ We are only cross-exnziining on the

+m oy gk . LYY ‘g » L ) \,., . LTS
e AN . r - RS . . -.-.a Wl . o AU
tes imsny thut ia kelng prcgosed and only that portica of
. which las "Ou cucn ¢n:‘cx} but you can crosgeenaming’on” . ¢

.
e -

no reason yasu can't.

MR. KRISTOVICK: Would it be easier if we broke:

exhibit aumbexs?

-

¥RS. BOWERS: I don®t thinlk it really natters,
but I suspect hat the Raporier has already handled it as

one exhibit.

MR. XRISTOVICH: OCkay.

{4

MRS, BOWERS: Mr. Norion, since it’s kebn

MR. NORTON: o, I think I went first with

I3

PO [ - .
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Intervenors® witnesses, and the Staff went after I did.

MRS. BOWERS: ¥wFine, Hell,
ahead, then? )
CROSS~EXAMINATICY

BY MR. MNORTON:

0 Mr. Hubbard, directing your attonticit to 4~5 of
the testimony. vou are awsre of cother auoisar nower planes

which have been granted consiructicn psrmits and/ox
licenses where the OBE iz lesc than one-hal? of the SSE, is

that not the case?

. + " s

LY tew, WA anh ot N wtar . * e » -, . w (LI . A
. «

. .

) -

A The £irst

I'm nol aware. . It's a multi-past guasticn. The past

- . . . .
oy . . x . e, * s . r o

operating license I'm not aware of any

the operating license that have 0BEg

L e

o do with operating license.

abous -
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O TARTSTNRVAL RV P

MADELON ! Q A1l wight. L
@‘ <10 mpbl_ ;
£ius % - Bue you aze avars of plankz, thaen, at Juast in

3 “your mind, that have been gronied sonstrmction perniis whege

-~
. 5 IS A e B tan 8 8§ e G B as R e

AN 4' . the OB is less t¢han ons-half of the 8SE? :
k 5 A I am not surs that the comstruesi lcn pssmiliss Ife.mm .
‘ 5 ‘boen isowed, ;
oy . O Q You have no basis, then, ¢o contrevest the wastie .
8 :__ ‘wony of Kr. Hoch to that effoct? You havents wude o Xovisw :
) _9" "* of all of thoze plants and come ¢o an independsmi clez'@:i’:si@m- :
(1 t'nf*i: what he said was. mse: 'i‘..z:t..e, is i.ha{; rczzamct? k |
T L | T R T e PR T L T
" 11 . hiv.'.R. msmvzcas @m..lﬁ we hz'm a Wem.*g).e ?e}@a'?m
- W g20) ewes’ ..o 'fh.;.ch pa:rz; of I&sr, Heed?s -tastingny yeue. mxoz”.,ﬁg
@] __ . 13 L o .. .. . T ‘
- 14 MR, NORTONs Well, wo discussed chat eariier this B

i5 |} moz‘ni:ng. Ang. :r was @bvf.ously :e#amz;ng tc the teszimeny |
16 1| - regarding Byzen ‘aﬁd Braidvood, and theze.wns zeors discussion
‘17 as to whether chat was ons or «ie fasllitdes, snd 80 2n.

18 {I.Those facilitles that were 1istad in v, Hoch’s testimony as

19’} ‘hawing en OBE of lesc than cae~hal? of the SSE.

20 THE WITNESS: I hewo data on those that was
: 21"|l pzovided me by Sandza Wastler of the HRC on Rovawber 9, 1978.
22 |I° .. BL.MR woRTON: . - - o
C - 23 | Q Yee, | ‘ |
?A . nad my éumstioz: to you ia;

@) 25 it Do you have any basia ¢o dispute Mz, Hochos

—————EE 31 T -T2 w3 ey S - - vgremme W £ 3wt Bew Kotew - = swiz == S E 1 TR gmya Rl e mEE serwE W e mpr e eucmhg-ww—www—a! ’
. ¥ 4 FTRTETERY







mpb2

’ 10

13 |

14

15

16

18

19
26 I

21

22

24

12 I * spplication had been. azaprvd oy rﬂsaLmit&aa uadaz’ anotnex _

7844

testimony that the OBE is less than cne~half of tha!S88?
A I dc not for Byron=Braidwcod, I do act Loz
‘Mazble H11l, And I do not for Fipps Band.

Q Well, Syzon is cne, Braidwood is en e, Mazhle Hil1'

" is one, Fipps Berd is eone,

a Yas,
Q " Poes that mean you ¢o for Xoeshkenong and Clinton?
A For Rozhkonong, I hawe no informaticn oo

Q Well, thon, vos don’¢ have any t¢hat dioputas

what Hro Hoch said.

s .
e, @ o S “‘, vt T . R AR TR “e e \-“ DT
LA . - . l LA - - - "
f

A Wéll, tha Lnﬂorstapa,zg T had waa that thed

mnanﬂ, and Ehah was no lonc ¥ ha propes ﬁ”%@o

Q oxay.
How about Clinton?
A In Ciinton, the informaticn was provided ¢o ma

Zhat the OBE wag greaker “haen one~»aif of the SS:S.

Q And where did you get that information?
a I obtained that fzom Sandza Waatler of &he HQG,

‘but Z did not include it in my dizect testimony becauce it

was, in disagreement with what £he Applicant had produced,
And sincgi-o youﬂknaw, T informed her that this waé a difdag=
ence, and sheisaid; Well, that was the right number,

But I have not baen o an SER or an SAR. ¢o chéck

the numbezrs.

o mer w R wwsaes Sy mis cwe- - = = f - - Tt w3 1R ey T 9k w2 v
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Q " Well, ths numbers I hava age ok and .25,
Dec you have any zoason to 4disputez those oihed

than. hearsay?

A No, I do noi,
0 . Okay..
tiow dizeeting yous antlon &0 éaﬁ, yau have

this statemsn® == no, exeunge me, 7 thiak hol was saxﬂ@A,

.

You don’t have it anywors. S0 let’s sove ons
Okay,’

The botiem or 8=8, %3&2@ it e1n y saz examp’m“

.
- e W L e 4 «ty " DE IS XN A "'f * --"’.z. :
.

over ‘4 &=9. .You heve. mxv Si:an&azﬁ 344*»9,9?5,

-

-.Can- you- 2el2, tho Eoard vheiher o mot tak’ |

‘stondard is zoguized undor ¢ha regulaticns ¢o ke used Zoz

Diablo Canyon?

. My understanding lis ¢hadt it's not, reguized,
Q Al right, | L
A Howevar, in SER aunbezr 7, ¢n page 371, ¢haga ig

a atatcment "that the Azplicant eommitted, ot the SEafe’s

" ‘zequast, to utilize 344-1973,

o cauié giva vou the erxant <=
-: Q In testing eguipment?
_Ea . Igytaseing equipment:, yesd.
Q . @heﬂ you zefetrtc:
“Thug, ¢he value of-¢he CBE utilized in

the seismic test program by the Applicant, such

1

i
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" mpbd 1 { - as for tha tests at Wyle Laboratoriesd, is of
2 safety s:!.gni:ficancao"
< I | ‘.« ARe you awaze of what the OBE level was that was
1 41 used .:i.nj those tests? L-_
} - 5 A  No, I am nok. | N ‘ S :
! A1 : ‘ '
| ’ ' 6" : -Q o yaa recall Mz, Young®s taskiwmony thalt it was
{‘: 7|l either 50 oz 60 perczent of the SSE? o : 5
8l . A . Yes, T do. .
- .
gt - @ ALY right,
0 - o . 'So you do nsw tuftve aval;.able 'Lo you v.n emmztion .
31 L tha';‘. ;nde‘ec; un&e; 'ﬁxooa ﬁs-stla 'an ‘OBE in excess’ of '80 pez 2nt o
| 12*-,;  ?‘ o eq‘.xal 200z .h exessa ol 50 pes:cem’: of the 552 v;aa uaed; . g
- 13 ;.:;“’ d'o.iou noi:" ' c ' * e
H 14 i A That was My, Young®s iactimony and '3 H5ve no i
¢ ' 15‘“"“ "razaon to: dispute thai'.c AR
. | 16 e _ .. ALl might. | ‘ ST ,
17‘*-; o So then this sentence disappears’ in wérms of

. "
L
LI

18 1t aig_x{ificancer doasn®t 1¢? It in fact does eiza’éé?..y”-"- ¢he

19 || * Applicant did exactly what you call for in {his sentence, did

Kad

zo he not? ‘ ) ’ et
= . 21 B} A It surely anpaazs S0, -
& o ALY right, I -
. J 25 I ' . Getting dovn now o the part of the testiuony
. l 24 '} that was discussed just. prior to the beginning of crosa=
: o5 It - namination as to whether ox not it should be struck, ian't

u&_—.———w P - - - T mae 1 e - - e " . - = ke e s mew £ T Y e e e T
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it a fact that those sentences that wese laft in; which
are 4he last six lines en page 4e0 and the £izst 1ine and
several words of the sacond ;ine of the nez: piyd, weve based
upon your review of Attachment B to your teskliddy? .

¥

A The factors of two &0 2ix aze bazéd Bh my analysis

of what was Atiachmant B, The st of &ha conclugions ars

based cn what is Iin SER Suoplexen® 7.
Q Okny °

In other wordz, the first two Sentendes on page

o S0 a ¢,,.|- PP I . ., . 2 e . at ¥ .o' L (L ol
of ‘zhe' x°stimon? ﬁhaﬁ was ‘ot strek o= in cxﬁ r wozds, the
ot?

laat thraeLSQntenéaB we was based on Table 3, is tﬁ.' eprRye

>

a Prunably, to be pe"Abc“31 ﬂorxectp tne firse
gentence would have had most of i¢s bhasis on Afzachmend 3,

The seccond sentence primazily on what’s. in the SER} and ¢he

‘third sentence primarily €rem what was Attachwens B,

— Q Okayo ) h
¥Now moving on &0 page 4«10, ths saction of your

testincay entitled Posi-0BE Inapeciicn, have 90& perconally

reviewed Pacific Ges und Rlectric Cnmpanyﬂszniabzd' Canyon

Inspection Plan, as testilfied to by Hr; Shiffexr oqé I believa,

.
L

Eriday? ; E " )
A ﬁo, I have ﬁoék That vwas not providéd;duriag .
- discovery, B
Q Pid vou ever request ie? L

Sty A oy A Sarvm——— - & e o2

Aem e seracems seray M acemea SO ¢ T

ko

.
A S O n———

.

4m9 are based on SE? Supp 72 uha& tae sani eaca e ﬁhe ramairder

«
- g .,\,-._...-,:.-.—
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A We received about 13,000 docuneass during discovezy,

and this was not one, ¢o the besi of my knowledgsz, that was

inclu@edo

Q And you don’t kncw whether you specifically_zequasﬁﬂg

ed that document or not, &o you, or whather it was inciuded

in any category in which you did requast documenta?

A Our impzasgion wonld b2 that in a breoad interpzeta:
tion that it could have keen included. Bui we could undeze
stand why it was lef: out,

We nevor gpecificai}y asked fg; it

.---"s-!

" Okay.

R S Noat, o

" And did you evar specifically ask £he question .
tojwhether suchk a plan existed?
" A To the best of my knowiadge, wa did not,

Q Somno;_having‘zeviewed it, do vou feel that'-
you can“mﬁke the stazement that you maks, in primarily tha
last sentence of the testimony that’s left on paga 4=320, i
sayss

E ?In oxder to determine the capabiliszy
of a plant %o resume operation Ffollowing an
OBE, an adequate inspsction of the plant hﬁ&“ﬁf
»  site avea must ba performed,®
Not evar having zeviewed the plan, I ééké it

it would not be within your azea of expertisé to say that the

N v e ceEessnl Feas by -2 K E 3o - ‘« .

e
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Eﬁéh was good, bad, or indifferent, is that GoFrdck?

‘world tare p&oduc~ion iine equipment and put it on a ahwhe?

E tabla.and shake 1t foz this zext of’ teatlng, and then we aauld

' Mshipped iz out to the p?anh as i’ it Wa?e nmw @quipnante

Eying oursg&ves thg% Hhaﬁewa~w@ra shipping waa zeally eguie

valent £o new equipment. And S my pergcnal cpinien iz

" have not. degraded the equipment in some way that you cun®t

.
RPN P
N

A I believe not.

I had.that dilemma at GE repeatedly because o

&

§
hand <= ¢they would coma back inge the manufacturing precess

¢ ————

ané ye’d have “o fiA the walds and rado tie 4e3ts esgentially !

that == the sorz of things thai Mz, Shiffer mentioned. I
mean, that was tho tyre of program that we did befora e ¢hen

£

* And a“ thaﬁ tﬁmﬂ ‘we had a hazd tume rea11v catism'

that it®s that type of inspzetlion to verlfly zoally thiat ysu

detect, that that is indeed a pzcblem and 12°8 an inkersaat
problem in trying ¢o raeinspect.
0 well,ithae°s right.

You testified on voiz diza; I bmiieva,‘ehaﬁ ymu
°-no, you didn®t testify, that Was the ?awyaz, M, Kr*stcvich¢
who testiZied in response that vor are responsibla for dater-
mining whether or not that equipment should gv bacxo or ahauld
be sent to the customez? I3 that cozzecn?

A Yeo,

Q All zight,

vesen

w
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So Mr, Rristovich‘s festimony in that regard was

corract?
A That’s corzect,

Q All zight,
‘W91l, let me ask vou thiss
Did vou aver make the derexminaiion that indoad,
yee, the equipmant ¢ested should go to the cuskonsz?
A Yes, wa did,
Q No, did you, Mr. Hubbard? I thought that was
your ggsponeib‘i?.ityo . L
' | J:Lﬁié’yoﬁkﬁhﬁa ﬁiﬁtzéaéisiSn?
& - Yes, Ilmpde that Gseision.
Qn' ' Okay. |
So now you've wmade the decisiocn in the past ¢thas
equipment tegted should go ¢to the customer as ncw equipment
whgn that was your job to make thza:t decision, 3Buk now as a
witness you’re saying that somecne who has @ plan for tosee
ing that doesn®t have ¢the ability to do that, is that zorzachk?
A g I would say tiat at the time that wvas & very
difZicult decision 4o meke, and in hindsight t¢hat I might not
have made th= same dacision,.
So basad on my experience that whila I made ths
daciaion a certain way at ¢hat time, I might make it different
today. '

Q Let's got ovexr to TAP Be49,

S —n . v —

B |
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Do you have a copy of that?

A « ¥eg, X do,

.
I L e Al L L PPV

[

Q@ | Could you tell me whexe in fhere it states thak
== how it’s relevant to Dirblo Canyon, where Ln h%c:a it ealks

about this OBE"situation, whore TA? B-49 addresses ¢he OBE

-t

——.
-

-

situaticn? UWherzs the weords 0BRSS o ‘next.qumue analysia® or .

arthquake inspsction? or “inspeciicn FTor earthouais Sawage”

-~ A TAP B=49 addressas Lwo issues, The tifle in

®Tpefarvice Tnareut.cn uriteria ane Corzcszua WE@VLnﬁion

i

c"iner*a fcr Contuinmanﬁ” . Andiﬁhe"way 2 have it, ia was“"

- pazt of the NAC's festimeny on.generic issues on Blagk Fow

.
.

Q ' Could you angwer wy guastion, ploasa?
A The answer to your question worldd de it dsamm’®e

specifically talk about OBE ==

Q Does it talk about eax *mhquakcs at all, or styresgaes

“as a rasult o€ eazthquakes oz inanect"an o€ egquirmsnt ae &

.-

rosult of earthquakes? Doss 1% in any woy relaie o carthe

cuakes?
A . It talka about ineserviecs ingpscticn oo
Q Excuse ma. ' e
CQuld you answay wy «ueatleu.
a Tha angwer to the quaokion i3 it Goos not talk

abcut earthquakes specifically. But a full ahswer; iheon, would

say that it has ¢o do with in-cozvice inspecticn, and that’s

.
e oA e

>

we & - ams - —ra s e {
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vwhat we're talking about in post-OBE inspecticn, the ability

to go in and lock at semething foliowing an eveni.

So in spite of ¢the f£aet it doegn®t taik abount

“ eézthquakes particulaxly, it is relevant. ¢o inspection fOEiGW°i =

' ing some sort of an evant,

Q And weur statermont goes on ¢o gay hats
ovolatuilad and comprohiznzive oxizaria
need %o be developed for verformiag ineservice -
inspections of ail typac 0f confainnsnke®
But you havaa’t zavaeﬂad tas pian tna“ fhe |

Stcf¢ and Cho Apvlicant oo O %hd %Dnaiﬂant haz p“epazud

that ﬁrc Sta£2 has xaviawcﬂ xugﬁzﬂfﬁg innpeciion 22 Disgklo

'Capvon, ig =hat cax*act”

Ingspaction of t¢the eontanlnmeni?

Inspection as zeferved o by Mr. Shiffes,’

e

I have not. ‘ o

(o " « I

Bl xight,

MR, NORTOIIs Just a moment.

nguseo}

MR, NORTON:s Excuse me, ¥rS. Bowars.

What was left in at tha conclusicn of vwhat was
strucik?: I. think o=

Mﬁso BOWEBRS: Tne £irst sentenss was lafe in as

limizsd by inserting after Appendix 3, a 3mall a'ﬁha folicwad

" by a srall b2 in print.
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bottom of page 4«4, the last £full paragzaph right below 'the

guoted ma erial, whezae it sayas

» e

© ground acﬂcierac on, - the cthor factozrs yhich
sre zequxzed &0 8»@13@ uPa OBZ Sncivde Che

cozrresponding values of valogity, displacoment,

78823

-

MR, NOPTCils Right,
And ithe rest of 1t was struck?
MRS, BOWERS: %Yes, the zest of ¢he conciusion,.

MR, NORTON: Okay., That’s what I thought,

A1l r»ight, I have no farthes cxoss, ) o

MRS, BOWERSs Mr., Tourikeilcehic?
BY MR, TOOERTRLLOTTES

My, lubbawd, I inwvits youz attentlon to the

AN

“In aaaition tﬂ horiwcntal and veveiua?

and~durationo”

raculaﬁ;orso

for that,

A

Mr° Kzistovich staied that you cot Lhat 220 tha |

:’m suxe yorlll be glad to give u8 a cmﬁauicn
Could you give us a citaticn?

Yes, Mr, Tourtellotie,

In Section 6A2, under Sperating Basic Earthgquakeee

MR, NORTONZ Excunse ne,

" Could the witness givs us a page?

THE WITNESS: Poge 501 of zhe 1978,

MR, NORTON: Thank vou.

.
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And now could we have the c¢ite again?

THE WITNESS: On the righi-hand corner at the ;

.

B

“The opexating basis eazﬁhamaka ahai&

be defiwed by rasponde Spaciil.”

TThen, if you tuziy Sack to page 436 fZoz she

5
»

.

— = e

bl .
-

27 raaponae spaeiza 13 a plot oF 4hs "

maxinum responsas, accelezation, walosity, ©F

~displacement.” .

. . . . “ . %
ot . . ave e C - te . . .. o . .
v . ., . oo, ane a ey

. »

" hnd then i géte 6. S0 thotls where Acselezas

+ -
“, LR L I N A

Lion, v*'!.oc...{'y, ox aisplacufc"n came fzom, And & 16. matter. -
of duration. if you ga.oacx #0 page Sﬁé; éﬁe éizét”yazt,
numbeyr &wo, having to do with opovating basig eazihqueke,
the last sentence aayas

. mha ara;ys*s fer TAP shall zake into
account soilesizucture interaction affee%a axd

the expacted duzaticn of vibratoxry motion.”®

So thak?s where the founz tsrms cama £ocm in the

régulations, Mr., Tourtellotte, o

MR, TOURTELLOTTE: I have no other gquastions,

” . MRS, BOWERS: ' Do you have further radizect, MNz.

»
»~

Reistovich? ' . * .

MR, KRISTOVICH: 1o zadizact..

e = ok E— . s assso e s cmem s an 3 maem —ue B s ST PRI B E o reanr s sz SeeyaeTesesm:, .
» e E = srmue S Aen 2 Ss e s e - e ” g:u!bv-‘
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EXAMINATION BY THE BOARD .

2 BY MR, SRICHT:
3 ‘Q . Let’s see.’ In tezms of what we weze talk ing
:'laﬁcut, or you were talking about just befove we qqitr it.
1 says; h h o | A
6  ~ “The othexr factors which are roquired To
7 i define the OBE inciude the cozzesponding values
8 | . of velocity, displacsment, and duration.?
ol . " On pagz 496 undeyr &, Definition of a REspcnge |
i0 > SDectzum, it sayse . P
- 0;013 g2 nlot OF He'ﬁakibﬁm'ééséohsés -
ST S “ia@eelﬁ" zion, vamoci ty, o Sloplacsrent)sc.®
:55' ) o ' ﬁell, and w%en you smy °and“ y&ﬁ’z& impiyi;g f

14 1 that youve got o know all of them. And this 83§§'°o*°

-
v

’; impljing that it can-be defined in terms of one of ,neme
1éé;l ,i . qpia appears -icould you explain ﬁhia?
12%: ‘A | ?hé spactra for each of thosa cin be takon =
1é€; you know, you would hawe i: for acceleraﬁien, féﬁ'éélociﬁy,
39& or fcr diso?acananto &na hey ave relataa %o eacﬁ ot;es, a3
20. wa‘axacusaed cariier,

‘

So I wasn®t trylng %o say that they‘were all oo

e
14 TR

2é¢‘ what it zeally says heye;, tha regspense is a plot o¢ one of

23:f' t?cse thtee, and they aze Pslated. hnd they do have a dura=

. ,;_}‘

28 ?"? ' é So you aze zaying, then, that tha “egulation wihich
. R '.( ..

§
:

1 k\.
S

& . .
S R R et e or v ey n v " e A
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" ‘place of the wozd “and®,

>
He-ou

- ﬂhst_read My, Bright's quecticn. as I réad ‘the

21" B

. « o S e
SN T .."v' T % A

“to go ﬁhrough tha motiens wf aoiag thag?

%

' goes is between the words °velocity” and *displacement®, as

7856

was identified and your statsmenit hersa say the same ¢hing?

A I beliave s, ya8,
Q Thank you.
a That was the intent, Mr, Sright.

CROSS=EXAMINATION O BOARD QUES'“’GNS
BY ¥R, TCURTELLOYTRE:

Q Mr, Rubbazd, in light ¢ that guesticn, vou
wouldn®t object, them, if in your teseimony ws inserzed in
1€ we insezted the word "op®?

A No, I wcula netal

Q wouza voa do that VOaLnearaly ‘80 '%e dontt have

a Yes, ¢hat's finao

¥R, NORTCN: Woll, I think whore tiie word ®oz®

‘Beatule °
But frankly, thait’a why obwlowsly it doasa’t %ake a lawysg

‘to-make legal azgumend. You know, +ha’s why statutos ars

sukilect Lo construction argumoni, i3 taczuse of the' word

vy
¥

Cand® and "or® and sc cn and so forch,

. .

MR. BRIGHTz

that 1f it read Zinciude +he cozzeaponding values of valosivy

or displacement and duraticn®, 7:._

THE WITNESSs That’s cozxzect, * e

MR, NORZCW: Theat's cozzect, I thought“or®

. .
D | - LR I g et ".-'-‘.",_ S ot

sv—onsy
‘o
o

Z ¢think in towms of 'what I was sayingg

S X
N

Er e e cen e mamT g
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mb3 1 J{ shculd go betwesn “velocity®and®displacement? zather then

2l pricz o “duration®, l
3 i DR. MARTIN: How deces it zead ancw?
41 . MR, NORTONs Could the witness read the sentence -
5 ’" now the way it is intended %o bz placed in the s:ecp'zd as hkis e
5 i tembtimony? | :
7 THE WITHESS: “Incliuding the csrresponding :
8 values of velocity or displacement and duration,® . ;
9"‘_ MR, TOURTELLOTTE: Well, I°m going ao"‘nt;;::@e to ask !

fo i 2im ancthez ques'.‘:.ton or WO

R R | T S L T P Cle e L T .

jflre - o CmYtsmg TowmmSmToTTie 0 ¢ ¢ e

i2 1 ; Q .. . Vhexe 1o durpation? s duzakicn a past &€ Zha i

13 zespcmse éée'é;*;r{m??”' e

14 ! a Duration came €rom page 502, whezms ;mi 'm last

15?_: t sentance it sayss . j&

16' r “Take intc z2ccount ¢he eupacted duwaw '"'

17" : < %lcn of vibratezry motlon.” ‘ .

!'é}_ K _2 It%s also == if you go to TSGS &7%, E.-.é Za they

9 ' ;clzé't'érmine the proper numbers £oT a 7.5 o a'v*‘.hquakem' ‘I you

20,.; ‘ 'ecal:!., they have columns on acceleraticns; valcci r.v:,. displace=

214 ‘mexit, and duration. s K “ i

22;" * . .. M. NORTON: Well, T don’t hava any pzcblem with

B 23 " the word "duration®s I think every response spec-cra thas
24 "I've over geen has a time dufiition to it, T don"t":::"chink
255‘;; Jt'here‘s any question that i¢ vas not tsken into account in
‘ 0| A LTIV .:.w
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this case at alle I den®t think that’s ¢he import of the

testimony.
| So I don’t hays any praklemn with that “and dura=
ticn®,
BY ¥R, TOURTELIOLTE:
Q Wall, T agked the cussitions

Iz duration a part of zegpoasa spectzim, of ¢the
rospoase gpzetrim, I8 1¢?

MR, RRISTOVICH: I thouwght tha: had aizeady been

askaed and answared,

'was not ¥esponsive.

ok e x5 rw s

0 - M, M a

LR J‘MﬁovavEmﬁﬂiéiTEz2"%51&,‘tﬁé—ané%ér ﬁaé-ﬁéé.~:
rasponsive, . ;t’a Yaen ankad, that’®s tzue; sud the answvew
Sens areen v g vt N . . N

MRS, BCOWERS: Could you anawer, Mr, Hubbard?

THE WITNESS: The answey is no.

MR, TOURTELLOTTE: Okay.

MRS, BOWERS: iow walve zeally gotten out of
sequencs ners,

The Board has no Lurither gusstionsz,

But,}Mrc %zi;tcvich, do yeow have any fazther
quesiiona?

' MR, RRISTOVICH: Wo.
MRS, BCWERSs Mr, Nozton?
MR, NORTOM: No,

KRS, BOWERS: Do you hava any further questions,

.
Eme m e aw i T M e s B ey crrmmer @ TEa o0 cex e - - = S ae E asaE i memmm—— f‘—‘:'—?/
- ' ‘
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mpb5 1 || #r. Tourtellotie?
0 2 #R, TCURTELLOTIE: Yes. u
afr I quess I 3ust want to get ¥his one sentence §
: ff) 4 clearsd np here. 2nothsy part of it suddenly botherxsd me. ? s
:‘ 5 BY MR, TOURTELLOTTE: ! :
6 0 It sayss '
i~ 7 A ?Tn additicn ¢o horizontal and vertical :
8 i grsvad acceleration. the other fastors which ave é
| requizred to dsfine tha O8B.,," §
oy .. . &nd my un&exstandin* on ins ba is of what we'?@”_:%
":1Y just said is chak tha XY, . shings that wa’re saikidg aboué’ } e
i2 he"e ares stated in the dizjunce i rather than tha conjunc?nve;
@ C 13 - SO tha all t.lf:re.aa as:a "'zoi: veq .u c'ir- "au-i:-.ﬂma:, ba usado. S r
14 ' 7 Wwould it ke a hettex terminology to sy that )

15 || instead of which aze requized®, %o say “which may be used"?

16 || - a  Well, once you have the acee laration ycu can get
17 tha velocity and displacament, 8o I think i =« you kaow, !
‘ 18 it .would be all right to say “may be u ad", yes., I moan, g
| 19 j§ onece you have tha acceiezat%an, the others folicw. :
| 20 | G But they°za not really zequized by the rogula=
- 21 Il tions, isn’t that tzua?
22 { - W Tne ragulations that vou cited me are deated in

23 :' the disjunﬂtive rather than in the conjunctiva, isn®e thas
24 (I cozrect?

4‘[’ 25. A You woald hava to, % guess, define for me the

\

|

|

\

mp2en way emE Be R4 L g 0E. 1.wIKF  SEs SwT-E-  w: T m oyt —coar- S5 oml e ® . re s =y & = oam awims e = = . R— * = er  C repmemt t-- oW sremes ”’!J
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words “disjunctive® and “conjunchtiva®,
Q Ckav,
I+ means thag it?s a zituaklon in which all of

those things are not reqguired, but you may use any ona of

‘the several, that the several are not required together, Buk

the several may be mresorted €0 ¢n on individeal Pasig, I¢'s

the difference betwesn saying “ozr® and saying Yand,
When you sy thak you can do this or that, ox -

that you do ¢this and ¢ha%, one means that you have a gelzc=

 tion of doing cne or the othew, the other means thal: you have
ko do both, WhHatds the difference between disjunetive znd”

conjunctiva, conlwacelive bheing the cnw thalt raguizas bolti,

LI

.‘A,”-...As.ziésid bafoza; £.60n°%ﬁﬁant Pl ;ﬁiggi;“;n.
words., Once you have accelezaticn you can get velocity and
displacemant f£rom that,

K _.So it would soem satisfactozy to ma ChAR vou

could do vour analysis usiag whichever one of zhe acsslexae

tion o valocity vou thought was apprepriate to bz used.

That would be my undarstanding,
So I guess I wenld ba in aceord with what you

waze saying.

-
P T L TSSO R PPt 1

L e mmeesmA ww miem gd

- v

o .
Laes s meniAyae seie wmy Acmes

o«

.-

. =
.

Q . Would i% pe satisfactory if wo N@é&ﬂﬁo:strike the 1

words “are zequired® end incert the wozds “mny be uged®,

CIEYLIY

‘A I believe so.

o vwould you ba willing to do that, then, or azsers
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that that®s the way you wouid cffer your festimony?

A ¥e3, that would be acceptadble.
Q 0kay °
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MR, TCURTELLOTTE: Ko other gusseions, then,

MRS, BOWERS: Well, the Board has nothing further

cn Contanticn 4,

Now can we go to fhe nexi part of Joint

-

552

MR, TOURTELIOTIE: Could we renow a motion Lo

str:k w*.h raierence to zhe *ﬁwns at ﬁhm boteom of pgge 4»9,

“aesel : P D TR
'-

based wpon &et T

wRu° BO'”R;: wait a minutpa

You°re back on é, 33 hak riqht?

MR, TOURTBILOMEz: Tes, befors we lcave 4 % Lniﬁk

it .-would be appropziate to taPe ur a motion &o sirike the

gentence that begins “Fox e%amoaa“ down througn DDBo
RS, BOWERS: What page? '

" ¥R, TOURTELLOTTES 4-92.

angd then the lask sentonus, that i3, the next

sentence would be °In", and then the thipxd sontencs,’

cTha

" “rasult that wae that the Hoegwi reenalysis® and 56 fowrth

~also be stricken, thoge two gentencas be stwricken on the

ground that the testimony from the witmess was that they

ground that the witness did noz hava sufficiand exéeztisa o

P miegTa | n SreemeTETD  SmmYe, St moiTa mwA  yw g e Spoc ok T 30 - # 3 Be e =2 = P raR e pesEmman e A T WE TS
2

‘were based upon Attachment B which has been oxcluded cn the

4

Intervenorg?

i
I
i
{

. .
- AT Ay a b mz ey

-

N T Y gy «—P‘E
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11l offer that document,

MRS. BOVWERS: But the gentange in ¢hie middle

V]

s e we: wsas

31|, zeading “Instead, twowthirds of the peak horizontal? is not

4 || affected by this nctien, io hat wight? {
5 MR, TOURTELLUZZE: No, bacausge zhat he elszims .
5 cores from thé SER zather than fzrow Attachment B, ¥y hope :

7 iz that the SER ig not stricken, .

8 {Laughtaxz, )

o " MRS, BOWERS: Mr, Noxion, hefore we go %o v,

70': K;is?ovich,lgo you pay? any pqsition on tﬁ%ﬁ?‘_ .
7?}'. R ':“ﬁnl”QORTOﬁE; Well, yea, ' -

?2:‘ Hie' has admitted that it°s basced on somathing

w
R W
.

" that isa't in the recowd, thet has keen gtricken, And %
14.1° don®t see how it con remain in %he record without ifs refere
-Isﬁ: ence point. It’s rather meaningless., And if he doesn’t have

~i

16 f{ - the expagtise to interpret the chart vpon which i:%g bassd,

17 i he cextalinly dsean®t have ¢the espexmtise o wake €he atatsment
13;; oui of t¢hin air, '

19;- MRS, BGUERS: i, Roizikovich®

20% _ ) ' MR, XRISTOVICH: My only zasponse would be %
21| zecall Mr. Hubbard sald he velied primarily or basically on
2z?f Attachment B for those sentences, 3o I am vncleaz whether

ggé he relied on othexr things which would aervé as a basis for

- .
o iy«

keeping those sentences in thare,

25 MRS. SOWERS: I don't think he qualified it.

.
P aw - - v mz mes SmemEan e 2m vena TREeRtTYy
S ES N I AT N I EWRSSATPRE LS AtG T ¢ oW WmmeDC  Semer ¢ tx o St N
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But le%’s checik with #he witness.
pid you qualify, or 4id vou just say Atiachment B
for each cf. the two  sentences?
- THE WITNESS: I said “primarily®. Aand I'd‘have .
- to éo back and read Supplamenit 7 == I have two sources, |
really, Suppleménﬁ 7 and ehis doounent. =~And ¢the decument
which was Aﬁtachment-ao But T primarily made the statenrznt

based on what was Atiachment B for the £irat and thivd sene

. tence,
¥RS, BOWERS: Do you have anything furthar, Mo,
GORpistovich? - 00 7 Tt et e Sl e

¥R, KRTISTOVICH: Well, pezhaps the witnees should

N .n." . ""n . L e PR A ] . . “ . . e o .
be given an oppoxriuvnity to look a:t Supplement 7,

PRI

> ‘

v e % 1T am A W me T wek . L mmmwwe eI aE - S5 & ¥ ves - - [P ee———— - e sema LRl - TR T e e, >
= 5 B —, e T 4 - 1 ™ LGV T |
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MRS, BOWERS: Ara you pxoposing ncw thit ¢he witnes
go %Zhyouah Supplamant. Savan?
| MR, XRISTOVICH3: I bollava 1% ugc%@az whad tha
basis of these. two seatencas wera,” and if “he dasis : isn’t . .
Supplemant Sgvan, than “hay should 2tay in ¢he té?timony»
MRS, BCWERS: Cam you go %o it dizseily, Hr.
Hubbozd?

PHE WITHESS: Yes, 1%%s on Paga 322, ' Itfz thae

e e, s oA Verical, xesponsa dynanic analysis o L.

was pecformed zather ¢han assumiag an invaziaat

7@;tiqal aégazezationxthzeugaout *ha g%zusﬁurasa
as was doaa in ¢he oxigimai anélfsiso“

So ¢hat would imply ¢o ma thadi the conlainment
auxiliary building == that thers was no dynamic analysis
done for the oziginal DDE, so tha® would suipport whak was
shewn in sentonca nurdar onss ths factor of two o six greater
“hai: was in the thizd sentarca, thera is ao mantion of those
factoxs in tha SBE, so Zha% that wonld ba based oa vhat was
in Attackhment B

' MR. KXRISTOVICH: Based on thak, Mves, Bowars,

I weuild argus that thoe f£firgst santencz shculd remein iz tha

tastinony. o
’ MRS. DOWERS: Mr. Tourtallctte, do you have a
position?

[
i
1
[
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[
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MR, TOURTELLOTTS: UWell. having now looked ak thal
page cauces ns o wand e zewevalgags oy moidion, bacausa I
s@a tha®. the page he’s citiag there also doss ot manticn
tha middls santonce ¢thab:
o-thizds of whe psak horizontal
ground zecaleration was used foxr ¢the varildal

acceleration dezign ia the Gesign ah all '

elavaticns,®
Ha cltag Eage 3=22, and %hera isn®e anvthiang on

.that page ﬁhnﬁ says thako.

e LT
. *
.

ﬂowevar, x will aaav with ghe nraneat ﬁ&cn to

strika fox r“gbt ncw, and say thaf hae ?L 3% SGALQHC” oy

. L
* - .

1thera, while vt may ba pognibla £cx Mra Bubb rd %o imwly what
the fizgt saatanoa zaprasanis in fack is ¥rus, 4% iz alsoe
possiyla to imply spmathing alsa,

_ ‘And it geéQSAtcxéa that if he dcas not know of his
cwa é:cora whether that fivse zerieonce i3 &£xuas ocapi on ks
basis of what was represanded iz Artachmani B, thon what has
dosing isrguessiag, aad it doesnt xamily have aay‘waight in
any event.

MR, NORTONS Mzs; 3owexs, I dor't understand.it.
The seniance sayss:
Por exampls, as showg in Attachment B

for ¢ha contaisment extericr structura in xhs -~

awciliary building, the Applicani did ao¥ donduck

M L

.
o -
.

B R e v~ - e L e Ll v R
T T ? H Xy e N
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a vertiéal dynamic analysis fox the doubile dasiga
eaxrihguakae (DDE).”
Well, vexé cléurly 1z%s pased oa Artechment B.
I. don't: see. how we can. 5it here: and ba argulng %hét it?s:
based on.somathiag clge uhap 1% ssys ”aslshQWh in Aﬁtgchmanﬁ
Bo” Afkachment B has bean siruchk, thavefora, the sanbones
shouid be sitzuck.
MRS, BOWERS: UWoll ¢hs witness answorced Aa pri-

narily selied oz Alkachmen® B, and now ha's Ezying o sav-

.gthat, ox: he‘is saying t“at.ha a&so has a xaia«ancs za Supplam

LS Y

Sevan of tba SZR.a
, 1R, NCHZON: 2nd if gcg.;cpx.at‘gmga;;Qt ign’t
thaexa,

MRS, BOWERS: iall, we sikuuck &ha wordss “ag
shown in Attachmant B.® Waich you thought was fina.

- MRe NORTON: UWall, that was unftil he said that.
it cama from Atachmeni B, whichk we decided wa wdze going %n
discovay on crodgraxaminablon pursuani %o Mr. Rristovich®s
request, and I thought we did‘us?ablish #hat it gamg £rom
Attachment B,

Buz frankly I doz't. cara whothex it ‘Stays in
ox’ stays ouk, 2 donftrthink 3¢ hasz any nmearing without
anything going around it, in. £xonk of it ox balkind iém Bub
technically, it shouid not ba i ' :

MRS, BCHERS: Wsll ws don’d thiak thera is clear

.
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€ wa ety Aty P

Buk ycu®ve indicaied anchliar problem, ix,

. Tourtallotia, with tha sani2ncs foilowing thate -

MR, TOURTELnOTNS: I guess 1 havs Lo maka a |

motion 2o strike thok sentesse also, bacousa thet page dozs

aot suprort thaiz, here is a0 mention of thalk particular itew :
on that pags sithaox.
MRS, BOWERS: Hr, Rristoviclh, perhaps tha witness

» had sofa.memozy: as: ‘to-whethar the page’ ciitstion is ‘correst . -

or act.

. MR, KRISTOVICH: .I Ghink wa'd hava $o ask him

that,

MR, NORTQOM: Mus. Bewars, tha probien I have is
+hat there'!s no basis for this wiinass 4o ba making thaze
statements, Much of thae wording oa tha botitom of 4«9 ig,
in fact, accuvata, hovavar, and we'rs wastisd cur time tzvizg

o 3%rike scmathing that ig zo® inecewzals. .

stronger f£ight ox if I had some problawmsg with thd maaning of

it, T wouid fight a much styoager ficht bacauss there was

no basis for him to bha seying it.

But tha fact remains that it?'s basically the zans

3

as testinony that tha Applicant pui in oa gross—ciaminaiior,

7041, 7042, ot catera, of the Lranscript.

I£ I nad sona

problem with ¢ha agouracy of 1%, I would ka Eighhing & much

.
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So I den'¥ kunow, in a way welra .wasting tdmis

e

becausa it's alraady in dha rosozd. tnoese vorde ara im the

T would agrsa with lr. Tourtellotia thal thaove’s

no basis £or this witness, aor does he hava the axpartise to

¢his prriicular instance and go I fragkly wish wa would mova

Ce
zha rofeorence o £ha

MRS, BOWERS: Wall, parhaps

T we 3ingg it &S

.
At VA a1 s——

SER should be stricken, sinaca it dogsn?

23

citad as authorxtjq;\ H.,.;”". A

%Ra TOJRE L&'ﬁmzs‘ 0* 1. wh" don’t we seﬂ if

-
e L )
N

« ‘ . 3 i
a5 - . . - ... .,
-. ” . L] . - = R oF]

THS WTTVESSs ¥z, Tcu:VQJIOL =P ahora QALH RURMATIUG.
“ha PSAR whera it 2ays that tha hor;zegtal is 3/3zds.
-~ the vertical is: 2/2¢ds the horizontal, but I don't have
hsad?

hava <o

R, TOURTBLLOT®E: You know, 1 a way X

agrea with Mr. Nozion because I don’4 really haVy much pxoblem.
with the accuracy of i%.. It's just that this wikness doasa’t
have any businass testifying abeut it in tha ﬁixét‘placa and,
as a matﬁar‘of primcipla, i+ sasus wrong thal we should ba
going shrough thisg.

Howevar, maybe the thing %o do is <~ bacause I’
don't really cbject %o the statamand, I'il strika the rafexencd.

go that his statsnent cax stand fox whatsvar puzpess i% i3,
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‘m?.s, FOWERS. You Iinexr, e, Pourtallotis, you :
maxked foz:‘i.c‘:'fvn%.i ‘ication Seafi’s Eubibif Nember 10, which . .

idantificaizion?

) Board » what I would like %o do in this casa is approach tha.

" gubject-matter from a sori:'of a generaligsd baz:i.'s. Z tainit

7869

MRS, BOWEBRSs My, Zzistovich?

«

MR, RRISTOVICH: Rive. 1

MRS, ‘Bo'wsns{ Wall ¢ha footnote zafevsncn to the

SER.will ba. siricken.-

MR. ?GURTELM-"E: Thaxls all I have o3 moLions

- -t —

to stwike on 4. T don’t Zmow if My, lNoxzbon nnz anyzhiag

additionally or 3ok.

-

Does Mz, Rristovich have waything oz motien %0

stxwika?

’ .

was the equation. Wasz your purposo jusht 40 mark'ié fox

MR.. 'Eoum'maz- Yeg,. o .merk it for idemtifica=
tion. ak. ¢his time, yas,. - - -

MRS, BCHBRS: Okay.

So wa ¢an go on o ¢he other documen®, Contenitiong
5, .6 and 7.

MR, TOURTELLOZRG: If 12£%s sgatisfactory with the

that we went through the oihinr documant on 2 soxf of a
sentence-by-gontanss approach, 2 paragraph=hy=pazagraph

ap;proach. aad basically for this dscumanis, my approach would

— e et e AR e 0 0L maec "
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" you procaed, % raally should inguira if Mr, Hozion has cropse

to ses somsbody basider myself weariag the black hat, sc 1°13

“just sit back and let Mr, Towrteslicets prdceads "
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not be aay differant.

MR3, BOWERS: Bxcuse mns, ¥r, Zourtsllotha, bafors

axamipation or moiions..

MR, HORTON: Waell, My, Touxitasllotis-=it’s alica

MR. TOURYTSLLCTRIE: I objsct o the charackariza= -
¢icn of my hat,.

.-‘gh.:.\..’..'. -(Lauglltgro'-)' Wl . N ,. _ s ~""‘-“ . - " e

MRS, BOUERS: Why den’t you prosaed, Mr,.

- f -
sate . . - . * e, i4 -t

Tourtél;ogﬁa?;'___“

MR, TCURTELLOTNE: Basically we don’% object o
¢he- Introduction, which is I, the statoment of the coatenticn,
xI,fdis;ussian"of.thatiasuas.right'onudcwn.to tha concliuzicn.

7. 2" - Wa have two fundamantal problems. One is that
the majority of this matericl really ccaszitutes a lagal
argument, and that Mr, Hvubhard is not competent por is i¢
appropri#ta to make legal avgumanits in tha fézm‘bf axpars
testimeony, and wa’d objeck o it on that bagis,

I emphasize tho nature of his legal asseriicas. At
Paga: 5,6,7—8,:the last - gentanca of the sacond paragraph

under 3.4, whara: it sayss T

“Tha Board should datezmina for ' what

pariocd of time such 4ests will ramain valid fox:

‘v o
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Which. thag-kind of a conciusion msy ke-drawng but i&°s &~ °

. arguman? applies o the geisnic xe=analysis of structuras,

7371

demonsirating conformancs for Hhe zegulabinks

e

and limizing “he opara®ing iicasge issuaed so

‘that i% i3 act valid for amy longer haa thei

-

- - . I3

period.n . F ) ‘.. .

w

2nd it seeps o ma that that is clearly a diraclive
{

as o how the Beaxd ghould rale in this goonls Aad 4t zoadldy

is not within tha purview of this wilness o makse that. kind

sty wrdaw s o

of detarmimation, bacausa that’z a lagal datormination. Ha

can prasent facis, ke can present sciantific agalycses upen

IS Mo

conclusicn that would ba drawn by hils lawyezr and pob by him

LY

as muy expgre witnesd, 1Z he weve an oxporl. |
That takss a2 &0 my second overall débjeciion,
which is thet tha voir dirs whis morning claazly indicatad
that-he iSmnot~$ stxuctural enginecr, that la. ¢0as not. possass.
the~ax§axtibe nacessary Lo make a4 geoismis xo=apalysis of
structures, systoms and compornants, and that he do9s not kacy
the basic Zormulas. Wave basn through the® argumsat dHefoza

with rafarencs o Contontlon 4 and t¢ha 0BE, and tha game

Y
>

gystems and comgonanis,.
. This ‘is scmething' that a structuzal daginecr would'

know aboul, i%2's somathing & mochanical aagideérnwould“kacw

about, It is sométhing which Mz. Hubbard dasni#bt £ossess

the axpartise. Lo draw any conclusions about.

R TR O T L e g 3 t Sandma
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Consaguentliy, lnless scema further explanation
is requirad, I would rathar not ¢o through cn 2 sentanca-hy-
sentenca basis,

:Maybaflﬁcan gay that, again, since';ﬁ?s_the;

ness t£o Jdsmonstrata the axpartise of the witésss‘amd ha has |
aot done so with rafarencs 40 clasasificaticn of safetyezalated
Catagory l structuras and compeneniis, 3.2 should fall.

| Sinca he does not undazstand 2he bagic ﬁovmulas

0% .Ehe. bas;c equztions usud in ca culat&ng ac&ual mataxxal

- s AR

straggths, he doesﬁ't un&axsuand thﬁ s;mola ccncapts ’ike
pr;ma* and saconuazy sﬁzasaac. he doesm°a unda*z nd EEQ
sxmple concaepl of hand}ag strassas, it seams ha vouid be
incapabia of making any coaclusicns at all about ¢ha use of
actual matserials: undsr: 3.3.. .

fanMR,ﬁNOREONzlexcuse,ma, following:ﬁhé procedura -
this moxning, I'would lika o make an addiv %o tha chiactiosn
%0 3.2, and.I %¢hink I°11 @ave to' agk tho Board &0 shaxe
mamorias. with ms, .

Unfortunataly, Mr. mei,schakm:_ isnit herg, and X

don’t think he was there them anyway. It was Mf. Rushforth .
* but Mro Hubbard wag and Mr. Tourtellotta was and that was ia
Loa Angeles in a prehaaring conferenca 2pproximataly a yaax:.
“and a halx or o years ago. I baliave it was:almost two

years ago now wharaglntervaners attanmptad <o maka 3.2 a -
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, contantion was- expressly rejected by this Board, and this )
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" and thea wa®ll go batk and give Indervenors tho dppostunity..
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(-4

coikention in these procesdings acd asked this Bonrd 4o Tagquirg

that ¢he Applicant and Staff meke o list of 223 Class i

fhat:coneantionnwas‘-f%h&t‘requast:fdtw an added. -

3.2 is nothing noze ¢han thal contanbion séoitsd again and it
has alraady bzer rejectaed by ¢he Board 23 a contaopbion in
thaesa procecdings,

HR. TOURTELLOTTE: With respack o ==

+ _“MRSg BOWERS:- ‘Just a minuga.’ - " .o tretaopnt -
Mr, Krigtovich, do you have any informozion on |}
Baal? | oL L e L

MR, KRISZOViICH: I would have to ask Mr. Bubbard
about that.
: ﬁRS. BOWERS: Iir, Bubbard was thye. *
" THE WITNESS: Would vou like my wnderszanding of 7| °
that?',
MRS, BOWERS: UWell it cap alilier comd now or lataz.

-Parhaps you want € go ahead, Mx.'mburﬁaaleéﬁaa

¥MR. TOURTELLOTTEs.  Thal might ba tha quicker way.

3.4 involves seiomic quali%icat;pn, requalification
program. This, by its own ¢£itla, indicazas ¢hat a conclusion 4
has bean drawa by this witness that ths raqualification nrogram|

is. inadequats. I% Tequires him o make some kind of an

ey -6 R S A Ead) or - " L2e
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evaluation, and in order for that evaluation %o ¢arry any
waight it has %o be suppnrited by scxa itind of bacgkground and
information and study and ¢sshing, and tha withess has
conceded and demonstrated ¢hat he is not raally an oxpext in-
seismicity and consequently would not possess the expertise W
nacagsary Lo avaluats a raqualifiéaﬁioa program %o detkaznming

whethar it is adeguata or ianadsquaiia.

R e o SR
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w

Section 3.5 entitled "load response combinatlons

act in accerd with Regalatory Guida‘l.gzg“ again this wvitness
)

demonstrated this morning on.voir dire ¢hat he-did not know
how to calculate loads, he didn’t undexqwanl baslc formula
for‘calcuiatzng loads. ox baaic Fcrmmuas ﬁh@ werévﬁsadlﬁyh
3brucnuralvengmneers and mochanical engiaesrs ia figuring
out load ccmbinat;cns,'““d th@vefoxe he would not xeally b2
in a p051+ion of determiag whethor i. was in confoznity with
Regula iory Guide 1.92 cr not. That is the Lirzak part of
tnat, that 13, hhat he doeq not pos css tne expcztise.

"y

In the second place, w*th rega*d to’ Regulntozy

. .
.
., v - ‘.

Guide,l. 2, that o axzalevant in any eve 1c, bepaves

g .

-
- . . - .. . -
* . & [N

Regulatory Guide ll 92 is ot a ;egﬁlaticn and ¥:has been

clearly established in the devalcpment of administrative

1

law before tha Board, lzcansing beards and the appeal boahda

a ¥ 3

at the AEO and the NRC, #hat a zegulatory gLide in no'vay ia
com“ell;ng; thas a reculmtory guids is simply put cud taare
for the applicant.to use as a yazxdsitick to de:ermlne wuat
couzse of actiocn- they mignt take, and they havae the freadom
to take alternze couzrsges of action if they see £it. The
gltefnate couzge of actiénvhas not been attacked, and even
ié‘fﬁ wvere gtéaggeg this wiZness does not possess the g&par-'
ﬁféé‘go attécﬁ it with eny credibilikty or with any'yfbﬁative
value. ‘

" I night aiso invite the attention of the Board

“

RS -
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_ to page 5,6,7-10, the f£irst full paragraph where it stazrts,

"In the original seismic analysis,” that whole paragrepn
there is really izrzlevant because the original seismic

analysis. of piping systems is not what is important. The

* important item in this case is, Are the piping systems as

they have been designed z2né lastalled, aze those piping

systems capabie of withstanding thz Hosgri evant witheuk undue,

without posing an undue threat to the public health and
safety.

Under 3 6, D33191 in excess cf yaeld, once again

'“this'witness has indicated that he dopsn't know thoae bagic

formulas that deal with thig subject matcer. Iadead, the
‘very simple questzon that le wrs a"ked kbont yield beinﬂ"
“equivalent to failure was an inaccurate response, and he is

incapable from the standpoint of experti e of making the

V kznd of evaluation “chat is made in 3.6. aAnd that should he

4’

strickﬂn.

The conclusions, of couxse, ave actually basced
upon evexything that is stated,in the first pazxt of the paper.
And it's my judgment thati those, tco, should fail for ‘the
reason that he neither possesgses the expertise~toimake.the
technical judgment nor can he make the legél judgment that's
involved thexé. '

Attachment A should ke stricken becauss it has

no proper foundation and is not competent for evidentiaxy

"
7 > zme rm pmmewne - & t osmc v Emms s R e s AR ENARTAY £ WS S 4 w6 QYO (X ST P feRweTs mg
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purposes.
Attachrent g algo is not competent. The propasy

foundation is not laid anywhére for its use for evidentiary

Durposes.

And. AL tachment C is cbjectionable foz uhe gamna
reason as Attachment A»
Attachment D I think we had come discussion on

earllier. And I think the wibtness has already been quaation&a

- about it to some extent. He has indicated that ha realliy

doesn't unda*atana the aubject m.trev ;hat's unvolvad hcre

“aor does he understand eyactlj how these ‘iguzes wers ar“ivea

.

at oxr huw this i1ist waz compiled, vor doss he have any spaciﬁiq

ihformgtaé;'éﬁaé:a;&.éé fé.féaliﬁ aép&ieé:té biéﬁléicényén;"
go that it's not zelevant.

That?s -our motion to styike,. .
R N;_‘MR. NORIOV‘ We would jc;n in-the wotion. Oaly
;s to the last actachment, Attachment D, these arg -- ehia~
again is an example of a witness, much liée the Gawthrop
illustration, gf a witness using 3omeone else's non-specific
paper entitled "dxémples of Deficlencies of Componant
Quality’Assurance," and semchow boststrapplng that in By
sayiné, ?ell iﬁ;sfan espeort who wrote the paper, and éarhapa
it can be relatad to biablo_Caﬁyon gc therefora I'm adopting
itiaﬁd relying on, it, when the individual doing so has no

expertise in tha% £iald.

oy vt - ~ o : e L]

"o,
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It's a very, very dangerous precedent. It
puts the Applicant in ¢his case at a tramendous diszadvantage
in not being able to cross-axamine anybody about. it, We-
can’t cross-examzne hx. Hubbard because he doesn't. have the .
expertise, and we can® t -= ag much as wa would like, we
can't cross-examine Mr, Okient. .

MRS, BOWERS: Mx, Kristovich?

MR, KRISTOVICH: Well s3ince Mr. Tourtellotia
painted with a bread brush I will also, and merely incorporate

all the argumunts I. p eviously made recarding the first pieca

"And with xegaud to tha statament that cexrtala
cen -

pérts of thiS‘Eestimohy constitute iegal argumént, lagal

conclusions, I would meraly oncz again say that witnesses in

this.type of prqpeeding may testiry as whether the requlations ‘

.have @egn met:,  give their opinion as to whether the regulations .

have beecn met.

The major problem seams to be with expextise.
And I think wa pretty well this mozning and this alftezncon
discussed Mr. Hubbard's expextise.

I would nerel; say that 1t appears to me. that
the: statements in his tastimeny, and the Board will have tong

that decision..

= oy ——r T dracem = saeoea,y m - oW o R 1 WWNTI " P emnre g T G -
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MRS. BOWERS: Do you hava anything furthes?

MR, RKRISTOVICH: Nothing fuxthex.

urs. QOWEﬁSs Is there any vay vwe could consider
this ovornxght rather than going down thﬁougq--‘

MR. NORTOM: st. Bovers, I alwmose thinlk that's
going to be a necessity. Because, unlike 4 whichk was fadzly

ghort, at least velative to this plecs of testimony, thaxe

has nct baen a lengthydiscussicn by all three counsel and the

Yz haven't

gone through it pzeca-bvmnisce.

f'were argued th&o mornlng ‘are obvicusly “Che sins p*inciales

- that control here,

I th.nk the Boazd is going to have to'aitzécwn'

and go over it sentence~by~gentsuce and make the same Kind of

a detormination it did -~ not with neceszarily the sama

 resalt, but the same apalysia that it did regarding the

teétimbny on Contention 4. And I don't ses haw ycu*c&n do
qﬁhgfﬁetwaenfnow and five o'clock very well, due to the
VOlU&G.
MRS, BOWERS: We assume Mr. Subsazd will ke
here tomorzow.
. (W§?3998 shaking head negatively.)
" Mr. Hubbard will not be hexs

MR. NORTON:

tomorrow? Well what if the cross-examinatica lasts until

tomorrov?

¥ wiEre T Nasgtes meez-s P R I T e i v
1

X think the principlas ¢hat ’
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THE WITNESS: Then I wili be hexe tomozzcw.
I have plarne raservaticng ¢his evening to leave.

aAnd, of Eourse, T will stay if that's zeguired. I had

“ntended to fly home tonight and cone back tomozzew night,

I have xegexvations &o do
that.

However, 1if iels neééed fér me 'So ke hege
tcﬁorrow, I will be hsys tomorrow.

MRS, BOWERS: Well we. can &xy o go throuvgh it.

THE WITNESS~ In 3 almost necnmxng

'

-

tions I had thaaght that thav was Z2asidbie, And no, zathen.

[

' than to try to hurry you, exnediﬁc qu in any manner, lc

would probably be best to just follow your gquidanca,.

The only suggestion I have ia, posalbly xathez

than taking EA up. tomor;ow morn;ng vie could do it the first
tﬂ;ng Wedneagday morning.
MR. NORTON: No, i don’t w;ntﬁo rroceed 'in that
fashienp br~ng3ng in 2 witness in the mi&ﬁle of thiz witness'
testimony and then coming kack %o thia witness.,
iMfRS. BOWERS: Well, thsy are rather separate
poétenﬁionsr
‘ AMR{ SORTO&: But we may not be Zinished with
Dr. Brune Wednesday morning. Who knows? Obviously the best

Becauge wa didn't assume we would take

a noot noint,

Based on the Puflie” conversa-.‘

Srvaree ssevmn Aerpate

-
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T p@ch‘time on cross-examination with Mr. Hubbard -- and, indeed,

,‘ WRB/vib7

ve have not; however, we have spgent most of the day arguiag

™

3 about a.motion +to strike,

(Tn 4 ‘ . T don't know whether Mr. Hubbard has. anothe~

P
e

engagement tomorxrow, if that’s the problem, or- if he wasg just‘ﬂ"

e vensn oig sn

[N

6 || going to-go hcme for a day. '¢f that were khe case, then .

7 perhaps ha could jJjust go home Weaaesaay ingtead, if he wene

L
g

8 (| Just going to -~ you know, if &the idea is ¢o just gc home for

e

9 a day. If it's some sozrt of an appointment or- zcmething,

i0 that!s different, of courge.

I F 1 | N huf.nm-M3S. BG?ERS¢ Is it "an. appointment? o
" 12 . THE WITRZ8S: Yez. I dad schedunled an appoing-

13 || men€-in Pale alto. "Howevar I <am cancel that: T had done
~ 14 that: since this.was the one day in shout the next two weeks

15" that I didn’t absolutely have to bea hexre, because I. thought

ia Dr. Brune would be- on .he stand.
‘;7 o 1 uould be perfecﬁly wzllzng £o go along with the
18 Board and be here tomoxxow moyning.. I had gomewhat looked

10 || foxward to going heme.

f@ 20 ) MRS. BOWERS: We thought ycu were going homa
v 21 last wéekend*and ﬁe saw you. loping around San IZuis Obisfo.a
22 MR. NORTON:} What was he doing around San Iuis
‘ ;: 23 ébispo? Maybe I can uge that. in m¥'crcss-e¥amination..
k 24 g | | ) “(H;larity) ’
0 25 || : : MRS. ECWERS: Mr. "I'ourtellotta, does the Staff
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_ have a position on interrupting and delaying the contenzions

' to come back until wedneedav morninq to Finish that un. *Ana’

Wedneeaay. And it’s thﬁ hal” day thﬁt we mighb avoid lcsurg

“ poaitzon on this?
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5, & and_? until after Dy. Brune’s testimony?
MR. TCURTELLOTTE: It’s not a very oxderly way -

to proceed, but I don‘t rmich care one way ox the o*her.

| MR. NORTON: ¥ell it just seems, anough, that
we have a gocd shot ab ’*nzan)ng Mz, Bubbard and Dr. Bzane
tcﬁorrcw and starxting with the auafx 2 cage on tednasday.
in other words, we may lose a half day by postponing this
until Wednesday. We may £inish with Dw. Brune at ¢wo o’cloeck
tomozzow aftexnoon. And then ﬁe bave to wait for Ux. Hubbaxd

q

then the Si.m'."F Soeun’s stavt ual i pﬂﬁbaps aZier lunch on
that I am concerned about.

MRS, BCWERS: MNr. Kristovich, do you have a

MR. XRISTOVICH: I really have ne&éing further
éo'add.

%Ro TOUR”éLﬁOTT”- X would zay one .hing: iv's
probably-- Tf you congsider hew nmuch time we took on the
motion to strike and how much. time we tcok on czoss~examiaation
myvview is that'probabl? 1f we got this thing togethex in
the. morning at 8:30 and a ruling was made ratber’qhickly,
crossfexaminatianfproiably won't take f£ifteen minutes and

Mr. Hubbard can get out of here im the morning in time to make.

[]]

25w T peyw s meme sy s TS Teme gy ymp——
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] after the motaon tostrika is ruled on.

‘Mr. Norton feels about i
'not go;ng to presume. ia any way how tho Board ig going to

the*cross-examination is geing to last more than fifteen-

. minutes.

: hearing room afier this morning‘s sessica, it’s not that

7883

an appointment in the afiernoom.
My owa view i3 that, given what has occurzed on

Conﬁention 4, if tha general views are maintained-=-~ Th=
reason I d;dn't go into an extenszve argument, fer instance,
about legal conclus;ons, and so on, is, I have a fairxly gecod.
ided what the Board is going o do with thai, considering what!
§hey did with it today. - .
Citing that as an example, I don’t bhelieve that

I'12 have mors than ¢wo oz’ three minutes of cross-examination

I don't know now

‘ LR
o1
et .

1R, NORIOW. hell, have nu thnughus, but Z'nm

‘-

o "
&S LI . . '-’ . P . Y ]

rule. If all the testimony is stlll in there than obviously
If, on a ratio, ﬁastimony is: strLch as. it was: in
the '£irst one, the tastimony propably yvouldn®t last more than
fifteen or twenty minutes. But I know I can’t assume how
the Boaxzd is goiqg'ﬁo;znle?

So, I don't knrow.
MRS. BOWERS: We'll adjouxn ncw and mest at
8;30 in the morning.. |

. For*thoéaxof you who might. nave entered ‘the

Mr. Hubbard is not an expert in certain areas; it's just in
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the testimony that's being sponsored hore that his expertise

has been chalienged.

Vet*ll adjourn, then, until eight~thizrty tomorrow

morning.

) {Whezeupon, at 4:00 p.m., the heaving in the

abova~-cntitled matter wag zegasged, L0 Feconvens ac

8:30 a.m., thke following day.)
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