
UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

 
 
        December 19, 2016 
 
 
 
 
Lawrence S. Jacobs, Esquire 
McMillan Metro, P.C. 
7811 Montrose Road 
Suite 400 
Potomac, MD  20854 
 
SUBJECT:  ABC CARDIOLOGY CONSULTANTS, P.C. – LICENSE FEE REFUND REQUEST 
 
Dear Mr. Jacobs: 
 
On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your letter 
dated October 19, 2016, disputing current and previous annual fee charges for ABC Cardiology 
Consultants, P.C. (ABCCC), requesting multiple refunds and requesting small entity status be 
granted to ABCCC for current and past invoices associated with license 08-31328-01, docket 
03037813.   
 
The Small Business Act, 15.U.S.C. § 632, allows federal agencies to request approval of its size 
standards from the Small Business Administration (SBA).  The NRC’s current small business 
size standards were approved by the SBA, which uses the North American industry 
Classification System as a basis for its size standards.  The criteria for NRC’s small business 
size standards can be found under Title 10 of the Code of Federal Regulations (CFR) 2.810.   
 
The NRC small entity process requires the licensee to complete an NRC Form 526 “Certification 
of Small Entity Status for the Purposes of Annual Fees Imposed Under 10 CFR §171.16” to 
certify that it qualifies as a small entity each fiscal year (FY).  Therefore, licensees should apply 
for small entity status within the same FY that the annual fee invoice was received by the 
licensee.  In addition, the applicable small entity payment must be sent to the NRC along with 
the application form.  This form must be submitted each year when the annual fee invoice is 
sent to the licensee.  Once NRC receives the NRC Form 526 and applicable payment from the 
licensee, NRC will review the form to either approve or deny small entity status.  If small entity 
status is approved, NRC will reduce the current fee to the applicable small entity fee amount.  
Our records indicate that ABCCC has never submitted an NRC Form 526 to the NRC.  The 
letter from McMillan Metro, P.C. states that the NRC Form 526 was enclosed; however, the 
enclosure was never received by the NRC.   
 
On December 3, 2015, Dr. Gist was contacted by Ms. Robin Elliott in NRC’s Region I office due 
to the license for ABCCC being subject to revocation for nonpayment of invoice LFB 15-5052.  
Dr. Gist stated that ABCCC stopped performing nuclear scans earlier that year due to financial 
hardship; however, ABCCC had not, at that time, requested termination of the license.  Ms. 
Elliott informed Dr. Gist that ABCCC owed the fees, noted that ABCCC may qualify as a small 
entity for FY 2015, and advised Dr. Gist to submit NRC Form 526 in order to request small entity 
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status for ABCCC.  Ms. Elliott advised Dr. Gist that the license would otherwise be revoked, and 
debts would be sent to the U.S. Department of the Treasury (Treasury) for collection.   
In December 2015, ABCCC requested an installment agreement to pay off outstanding invoice 
LFB 15-5052.  The installment agreement, effective January 25, 2016, outlined the total amount 
of interest and administrative fees that would be assessed.  Per the agreement, interest would 
accrue at the rate of 1% per year, and an administrative charge of $7.00 a month would be 
assessed.  For reference, the installment agreement for LFB 15-5052 is enclosed with this 
letter.  But after the installment agreement was initiated by ABCCC, payment was never 
submitted.  On June 30, 2016, the NRC referred ABCCC’s debt to Treasury.   
 
As a courtesy, I am willing to retroactively look at your small entity status, dating back a 
maximum of two years.  Therefore, ABCCC is not entitled to be considered for a refund for small 
entity status prior to FY 2015.  To be considered for small entity status for FY 2015 and FY 
2016, within 30 days ABCCC must submit a completed NRC Form 526, along with three years 
of completed tax returns for the three years preceding the issuance of each bill.   A separate 
form and applicable tax returns must be submitted for each bill; namely, LFB 15-5052 and LFB 
16-5026.   
 
With regard to the termination ABCCC’s license, invoice LFB 16-5026, which was issued on 
August 24, 2016, is the fee associated with the license for the entire year of FY 2016.  In 
accordance with 10 CFR §171.17, license fee billing is contingent upon when the licensee’s 
request to terminate their license is received by the NRC.  The request to terminate from 
ABCCC was received in June 2016; and termination is now complete.  But the full fee for LFB 
16-5026 remains valid, per the proration regulation below:   
 

§171.17(b)   Proration. 
 
Annual fees will be prorated for NRC licensees as follows: 
 
(2) Terminations.  The annual fee will be prorated for licenses for which a 
termination request or a request for a Proration of License (POL) has 
been received on or after October 1 of a FY on the basis of when the 
application for termination or POL is received by the NRC provided the 
licensee permanently ceased licensed activities during the specified 
period.  Licenses for which applications for termination or POL are filed 
during the period October 1 through March 31 of the FY are assessed 
one-half the annual fee for the applicable category(ies) for that FY.  
Licenses for which applications for termination or POL are filed on or after 
April 1 of the FY are assessed the full annual fee for that FY.  Materials 
licenses transferred to a new Agreement State during the FY are 
considered terminated by the NRC, for annual fee purposes, on the date 
that the Agreement with the State becomes effective; therefore, the same 
proration provisions will apply as if the licenses were terminated. 
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* IPA is indicative of interest, penalties, and administrative fees charged due to late payment  
 

 
The above table shows a complete break-down of fees billed to, and paid by, ABCCC from 2010 
to the current date.  Please note, ABCCC has not been billed for a total of $82,000.00 as stated 
in the letter from McMillan Metro, P.C.  In addition, the practice cannot be refunded for the 
amount of $74,540.00 as this total amount has not been collected which is reflected in the table 
above. 
 
Your October 2016 letter states that ABCCC submitted a payment by cashier’s check for 
$8,000.  This is accurate, and the NRC applied $7,363.58 of that check to LFB 15-5052, which 
had been turned over to Treasury for collections.  An additional amount of $6,054.90 was 
collected directly from Treasury and applied to this invoice, for a total collected amount of 
$13,418.48 (please refer to table above).  The remaining $636.42 from the original $8,000 
payment was then applied to your current outstanding invoice, LFB 16-5026 ($13,218.00).  An 
additional amount of $8,018.53 was collected directly from Treasury and also applied to this 
invoice, which leaves a remaining outstanding balance of $4,580.02. 
 
Your letter also stated that the, “NRC added a late fee of $4,000.00 to the principal amount of 
$13,300” for the FY 2015 invoice (i.e., LFB 15-5052).  This statement is inaccurate.  Per the 
analysis above, our records indicate that for FY 2015 the NRC only assessed a total of $118.48 
in interest, penalties, and administrative charges.  
 
Your letter further states that ABCCC should have been billed at an annual fee rate of $780, per 
NRC guidelines, after their license was issued in 2009.  This statement is inaccurate; annual 
fees are always established and outlined in 10 CFR §171.16.  In particular, the annual fee rates 
are published every year in the Federal Fee Rule, as they are subject to change, and are 
located in 10 CFR §171.16.  This section of the policy pertains to the fees:  “§171.16 Annual 
fees:  Materials licensees, holders of certificates of compliance, holders of sealed source and 
device registrations, holders of quality assurance program approvals, and government agencies 
licensed by the NRC.”   
 
ABCCC has a 7C fee code assigned to its license, and as established under 10 CFR §171.16, 
the FY 2016 fee for a 7C medical license is $13,200.  Again, the fee rate may fluctuate each 
year and is always outlined every fiscal year for full transparency, which allows all licensees to 
accurately determine the fee rate for their upcoming annual fee invoice.  The FY 2016 invoice 
reflects the accurate fee rate for a 7C medical license, which is further substantiated in the 
federal fee policy.  If you refer back to the fee rule for previous fiscal years, you will also find that 
ABCCC was billed in accordance to the fees established in the Federal Register during the 

Fiscal 
Year 

Invoice 
Number 

7C Fee Billed 
Amounts 

IPA 
Incurred* 

7C Invoice 
Principal 
Payments 

IPA 
Payments  

IPA 
Waived 
by NRC 

Total Current 
Amount 

Outstanding 

2010 AM2762-10 $        7,600.00  $       0.00 $       7,600.00 $          0.00  $    0.00 $           0.00 

2011 LFB 11-5527 $        8,400.00 $      14.00 $       8,400.00 $          0.00  $   14.00  $           0.00 

2012 LFB 12-5314 $        8,600.00 $      14.17 $       8,600.00 $          0.00  $   14.17 $           0.00 

2013 LFB 13-5643 $        9,000.00 $      14.50 $       9,000.00 $          0.00  $   14.50 $           0.00 

2014 LFB 14-5145 $        9,900.00 $      30.50 $       9,900.00 $        15.25 $   15.25  $           0.00 

2015 LFB 15-5052 $      13,300.00 $    118.48 $     13,300.00 $      118.48   $     0.00  $           0.00 

2016 LFB 16-5026 $      13,200.00 $      34.97 $        8,636.95 $        18.00 $     0.00  $     4,580.02 

Totals       ------ $      70,000.00 $    226.62 $     65,436.95 $      151.73 $   57.92   $     4,580.02 
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particular fiscal year that the invoice was generated.  Both current and past fee rules are always 
publicly accessible (See http://www.nrc.gov/reading-rm/doc-collections/fedreg/notices/).  Please 
note, 10 CFR §171.16 also contains the reduced fees table for small entity licensees, if they are 
certified.  
 
At this time, the NRC cannot make a determination of small entity status without the appropriate 
individual NRC Form 526 for the two aforementioned invoices, in addition to the completed tax 
returns which are needed to substantiate gross annual income.  Please note, the total average 
gross receipts include the parent company and any subsidiaries or offices for the purpose of 
small entity certification.  Once the requested items are received, the NRC may then begin the 
small entity certification process in order to confirm or deny the small entity request for ABCCC.   
 
Please contact Ms. Jawanza Gibbs-Nicholson, of my staff, at 301-415-5245 for any small entity 
or fee related questions, or to submit a request for small entity status.  Please contact  
Mr. Dylan Oursler, of my staff, at 301-415-5825 for any payment plan related questions.   
 
      Sincerely, 
 
 
  /RA/ 
 
      Maureen E. Wylie 
      Chief Financial Officer 
 
Enclosures: 
As stated 
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