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Dear Mr. Weisbusrt and Ms. Baldwin: Please see the attached response to the letters received on behalf of
Entergy Nuclear Operations, Inc. (Nov. 10 and 25, 2015) and the New York State Department of State (Nov.

24, 2015).
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Jeff Dillen

Acting Deputy General Counsel
Office of General Counsel

National Oceanic and Atmospheric Administration
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OFFICE OF THE GENERAL COUNSEL

NOV 25

Delivered via email and mail

Mr. Sanford I. Weisburst

Quinn Emanuel Urquhart & Sullivan, LLP
51 Madison Avenue, 22nd Floor

New York, New York 100010-1601
sandyweisburst@gquinnemanuel.com

Ms. Linda Baldwin

General Counsel

New York State Department of State
One Commerce Plaza

99 Washington Avenue

Albany, New York 12231
linda.baldwin@dos.ny.gov

Re: Response to Letter-Requests under the Coastal Zone Management Act in the
Matter of Entergy Nuclear Operation, Inc.

Dear Mr. Weisburst and Ms. Baldwin:

I am in receipt of your recent letters regarding the applicability of the New York State
Department of State’s November 6, 2015 objection under the Coastal Zone Management Act to
Entergy Nuclear Operations, Inc.’s application to the Nuclear Regulatory Commission to
relicense Entergy’s nuclear power plants, Indian Point Units 2 and 3 (Project).® Entergy has
asked that NOAA declare New York’s objection invalid based on Entergy’s earlier withdrawal of
its CZMA federal consistency certification for the Project. New York disagrees that Entergy was
permitted to withdraw its certification, and defends the validity of its objection. Both parties
have indicated that holding this matter in abeyance may be prudent based on a pending state
court proceeding, the outcome of which may bear directly on the disputed CZMA issues the
parties have raised.

! Letters from Sanford I. Weisburst, Quinn Emanuel Urquhart & Sullivan, LLP, to David
Kaiser, Senior Policy Analyst, Office for Coastal Management, NOAA (Nov. 10 and 25, 2015), and
Linda Baldwin, General Counsel, New York Department of State, to David Kaiser, Senior Polgr

Analyst, Office for Coastal Management, NOAA (Nov. 24, 2015). g %
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NOAA understands that New York’s CZMA review of the relicensing of Entergy’s Indian Point
facilities is complex, and has been the subject of multiple disputed issues between Entergy and
New York over the last several years. NOAA also is aware that in 2014, a New York state court
determined that the New York Coastal Management Program, approved by NOAA in 1982,
exempted Indian Point from future CZMA reviews through a “grandfather” clause.? That state-
court decision has been appealed by New York and is now pending before the New York Court
of Appeals.

| have been delegated authority to resolve procedural issues related to CZMA appeals. It is
prudent to wait for the New York Court of Appeals decision, since the court’s decision may be
dispositive of the issues the parties have raised here. Under NOAA’s regulations, | may grant an
extension of time to file a Notice of Appeal and the Consolidated Record needed to commence
an appeal for matters involving energy projects.? 1 find that there is good cause for an
extension of time in the current case.

Consequently, it is ORDERED that the date upon which Entergy would be required to file its
Notice of Appeal to New York’s November 6, 2015, objection is extended until 60 days after the
final order of the New York Court of Appeals in the matter of Entergy Nuclear Operation, Inc., et
al., Respondents, v. New York State Department of State et al., Appellants, Docket No. APL-
2015-00152. | request that the parties file with me a joint status report 30 days prior to the
expiration of the extended deadline to describe the parties’ position on the necessity (if any) of
further action by NOAA in this matter. This order is made without prejudice to any arguments
the parties have made concerning the validity of New York’s objection.

Please direct any questions the parties may have on this order to me, with a copy to Mr. David
Kaiser, Senior Policy Analyst, Office for Coastal Management, NOAA, david.kaiser@noaa.gov.

Sincerely,

Zf Lig)

Lois Schiffer
General Counsel

cc: Sherwin Turk (NRC) Sherwin.Turk@nrc.gov

% In the Matter of Entergy Nuclear Operations, Inc. v. New York State Department of
State, 999 N.Y.S.2d 207, slip op., Dec. 11, 2014.

* See 15 C.F.R. § 930.127(i)(2).
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