
 
 

January 3, 2017 
 
 
MEMORANDUM TO:  Victor M. McCree 
    Executive Director for Operations 
 
FROM:    William M. Dean, Director  /RA/ 
    Office of Nuclear Reactor Regulation 
 
SUBJECT: RESPONSE TO REQUEST FOR A PLAN TO ASSESS THE 

TREATMENT OF THE UNDERLYING TECHNICAL ISSUE IN 
NUCLEAR SAFETY ADVISORY LETTER-93-013 AND THE 
POSITIONS IN REGULATORY INFORMATION SUMMARY 
2005-29 AND PROPOSED REVISION 1. 

 
 
In a memorandum dated September 15, 2016 (Agencywide Documents Access and 
Management System (ADAMS) Accession No. ML16246A247), you communicated the results 
of your review of a backfit appeal by Exelon Generation Co., LLC.  The backfit was initially 
imposed by the staff, using the compliance exception to the backfit rule, on October 9, 2015 
(ADAMS Accession No. ML14225A871).  After undergoing the backfit appeal process with the 
Office of Nuclear Reactor Regulation (NRR), in which NRR upheld imposition of the backfit, 
Exelon appealed the NRR decision to you in a letter dated June 2, 2016 (ADAMS Accession 
No. ML16154A254).  The September 15, 2016, memorandum referred to the report of a Backfit 
Appeal Review Panel, which you had designated to review the June 2 appeal.   
 
As noted in the September 15, 2016, memorandum, the Backfit Appeal Review Panel 
determined that use of the American Society of Mechanical Engineers Boiler and Pressure 
Vessel Code to demonstrate qualification of pressurizer safety valves (PSVs) for water relief, 
the presumption of a PSV failing to reseat following water relief, and application of the single 
failure criterion were not known and established staff positions at the time the licensing actions 
in question were issued.  In light of this determination, the memorandum included two issues 
identified by the Backfit Appeal Review Panel as warranting further U.S. Nuclear Regulatory 
Commission review.  As stated in the memorandum: 
 

The Panel’s report also identifies two issues that warrant further NRC 
consideration.  The report reveals the need to assess the treatment of the 
underlying technical issue described in the 1993 Westinghouse Nuclear Safety 
Advisory Letter (NSAL-93-013) on PSV performance after water discharge at 
pressurized-water reactors.  In addition, given the decision communicated herein, 
the positions included in RIS 2005-29, as well as its proposed Revision 1, should 
be (re)assessed through the appropriate generic process to ensure they receive 
appropriate backfit consideration.  You are requested to inform me within 120 
days of your plan to respond to these issues. 

 
 
CONTACT:  Alexander D. Garmoe, NRR/DPR 
 (301) 415-3814 
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Staff from NRR have reviewed the September 15, 2016, memorandum and supporting 
documentation.  As requested, a plan has been developed, as described herein and in the 
enclosure to this memorandum, to assess the underlying technical issue described in 
Westinghouse NSAL-93-013 and the positions included in Regulatory Issue Summary (RIS) 
2005-029 and the proposed revision. 
 
The underlying technical issue associated with NSAL-93-013 (Sheet 4 of 5) for the inadvertent 
operation of emergency core cooling system event is, “the PSRVs [Pressurizer Safety Relief 
Valves] … must be capable of closing after release of subcooled water.”  NRR staff will 
re-evaluate its position on this technical issue and document what constitutes acceptable 
qualification of PSVs for liquid discharge. 
 
This technical issue and the licensing implications were discussed in the current version of RIS 
2005-29, which was published on December 14, 2005.  This RIS was reviewed by the Office of 
the General Counsel (OGC) and the Committee to Review Generic Requirements (CRGR), who 
determined that the RIS did not represent a backfit.  When the staff imposed the compliance 
backfit on Braidwood and Byron plants in October 2015, an effort began to revise RIS 2005-29 
to incorporate information from the plant-specific backfit.  Since Exelon’s appeal of the backfit 
has been granted, this proposed revision was placed on hold, and will continue to be on hold to 
allow the staff to revisit the NSAL-93-013 technical issue in question.  Some plants rely on 
power operated relief valve operation to prevent water relief from PSVs, therefore the staff will 
also review the closure of Generic Issue 70, “Power-Operated Relief Valve and Block Valve 
Reliability.”  The staff will then identify an appropriate process for dispositioning and 
communicating the technical issue and will implement that process in accordance with agency 
guidance.  The staff will also review the position stated in the current publicly available version 
of RIS 2005-29 to determine if it must be updated or clarified.  This could involve a revision to 
the RIS or implementation of another agency process should the staff determine that its position 
is new or different.  The safety significance of the outcome of the staff’s technical review will 
dictate what, if any, action the staff will take. 
 
Once the staff has revisited its position on the underlying technical issue and clearly articulated 
its position, plant-specific actions can be evaluated and implemented if necessary.  Regardless 
of the process used, the staff will ensure its position is reviewed by OGC and CRGR to ensure 
appropriate backfit consideration. 
 
 
Enclosure: 
As stated 
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Enclosure 

Milestones for Addressing the Underlying Technical Issue in NSAL-93-013 
 
 
Implementation Plan Details Target Date 
Define underlying technical issues in nuclear 
safety advisory letter 

Complete 

Identify relevant operating experience, 
assess the extent of condition across the 
fleet, and determine if the underlying 
technical issue has safety significance 

3/31/2017 

Determine American Society of Mechanical 
Engineers (ASME) code requirements for 
qualification and testing of water-qualified 
valves and applicable U.S. Nuclear 
Regulatory Commission requirements or 
positions regarding such qualification and 
testing.  Determination to be informed by 
interaction with ASME code committee. 

3/31/2017 

Determine appropriate actions to address, 
and develop appropriate message to 
communicate, the technical issue, regulatory 
requirements, and status of the fleet 

5/31/2017 

Determine the appropriate process for 
disposition/communication of staff position.  
Consider whether any aspects of the issue 
should be included in the Generic Issues 
Program and whether GI-70 should be 
re-assessed or updated. 

6/30/2017 

Implement the selected process in 
accordance with agency guidance 

TBD based on selected process 

Consider plant-specific actions to address 
concerns identified in extent of condition 
review 

Following completion of communication of the 
staff’s position 

 


