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THREE NEW CONTENTIONS

On Novembe.: 17, 1976 Center for Law in the Public Xnterest

(CLPI) on behalf of various Xntervenors filed a motion for reconsidera-

tion of the ASLB's order dated October 12, 1976 which essentially re-
peats its original request dated September 7, 1976 to add three new

contentions for the environmental hearings.

Proposed Contentions 1 and 2 deal with seismic matters which

are not yet ripe for consideration. As stated by the ASLB in its order
dated October 12, 1976 relevant seismic matters will be considered at.

the safety, hearing. At the end of its memorandum of points and authorities
CLPX appears to accept this position assuming all environmental risks and

hazards are thoroughly canvassed (Memorandum pp. 13, 14). There thus

appears to be no controversy on this issue.

Moreover, the seismic contentions are based upon a faulty
hypothesis. Following completion of the ongoing seismic reevaluation
it. can be es"ablished whether the plant will resist an earthquake of
the size postulated to occur on the Hosgri Fault by the United States
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Geological Survey, consultants to the NRC Staff. (See Supplement No. 4

to the NRC Staff Safety Evaluation Report, p. 2-4.) Assuming that the

analysis will show that the plant can resist the forces generated by

such an earthquake, there is no basis for considering "possible earth-
qua'ke caused accidents, including... Class 9 accidents" and the

affidavits of Messrs. Bridenbaugh and Finston are completely irrelevant.
If the analysis indicates that the plant cannot, resist such an earthquake,

presumably the NRC would have to require that. changes be made before it.
could find that issuance of an operating license would not be inimical
to the health and safety of the public. In this event, the Bridenbaugh

and Finston affidavits likewise are irrelevant.
Incidentally, in its memorandum of points and authorities and

prior pleadings CLPI constantly seeks to characterize, the Diablo Canyon

site as an area of high seismicity. The Bridenbaugh affidavit. does not

support this assertion and,.as has been testified to in prior proceedings
in these dockets, the area in fact is classified as an area of low

seismicity.
With regard to proposed Contention 3, PGandE concurs with the

ASLB characterization of this contention as "untimely in the extreme"

(ASLB order dated October 12, 1976 p. 4) . 'here has been no showing of
due cause, for the failure to advance the contention sooner, and, in fact,
Scenic Shoreline Preservation Conference, Inc. advanced similar conten-
tions at the NEPA hearing for Unit 2. As the Board pointed out in its
order, the parties, including Sc'enic Shoreline, were given ample op-
portunity at a series of prehearing conferences to amend their petitions





for intervention to add new contentions (Tr. 1 — 433).

Xn any event, an operating license proceeding appears to be .

a little late to consider at length alternatives to the construction

and operation of a proposed facility at. least where, as here, the facility
is substantially complete and ready to operate. Obviously, the environ-

mental impacts from completing construction of an almost completed facility
are minimal as compared to the benefits to be derived from the energy the

facility is ready to produce. To pretend there are any viable alternatives

to operation of the Diablo Units at this stage of the proceeding, in view
N

of the evidence in the FES Addendum as to need 'for the power from the

Units, which PGandE will update at the hearing, is to lose contact with

reality.
The much-cited Aeschilman v. NRC (slip opinion), (D. C. Cir.

No. 73-1776, Zuly 21, 1976) held, among other things, that agencies
C

are not reouired to consider alternatives which
are 'remote and speculative'... 'but may deal with
circumstances as they exist and a'e li'kely to

exist'slipopinion p. 2)

A review of the 'affidavits submitted by CLPX in support. of the proposed

contention fails to indicate any alternatives that are not. remote,

speculative, hypothetical, impractical, or contrary to evidence in
the record. For example, the Doctor/Harding affidavit concludes (pp.,6,

7) that various
alternatives're

~ill:el to result in s.ubstantiall lower
growth forecasts than those made by the NRC staff
and demonstrates that the need for power from the
Diablo Canyon plant is much less pressing than the
NRC staff claims" (emphasis added).

Earlier (p. 2) the affidavit states this estimate is "conditional and





subject to change."

Similarly the Bryant affidavit concludes that byI'he late 1980's, solar energy systems in
buildings should supply a significant, portion of
Northern California's'nergy needs." (emphasis added)

Assuming this statement is accurate, the assertion is not made, as it
cannot be, that these systems would constitute a substitute for the

Diablo Units.

The Clear affidavit contests the accuracy of PGandE's fore-
casts in only one of three sectors of its demand forecasts and concludes

PGGE m~a have significantly over predicted the
demand for electrical power in the residential sector
of its service area." (emphasis added)

Again, this presents no alternative to the Diablo Units.
Finally, the affidavit of 0. J. M. Smith presents the design

of a solar electric power generation plant. The allegations of the
affidavit and its attachments compel rejection of this suggested alterna-
tive wholly apart from the fact that, it, does not even pretend to present
an alternative to the Diablo Canyon Units until 1985. In the first place,
such a plant apparently has never been constructed. This makes suspect.

the very optimistic cost, figures which are based upon unexplained

assumptions. Attachment 2 to the affidavit (p. 15) provides that a

100 MWe power plant would require a field of 1000 towers and produce

annually, 389,000 megawatt. hours (MWH). (Page 1 of Attachment 2 states
'that such a plant would require 1,100 towers but, the lower figure will
be used.) According to page 1 of the attachment each of these towers
is 35 meters, or approximately 137 feet, high, and 1000 of them cover





480 acres (affidavit p. 4) . Diablo Canyon Unit 1, at. 1130 N<e and 70%

capacity factor, will produce 6,929,000 MWH per year. Thus, to provide

the same energy as one Diablo Canyon Unit 18 of Dr. Smith's plants would

be required, which means 18,000 modules 137 feet high spread over an area

of 8,640 acres or 13>~ square miles. These figures would have to be doubled

to include the second Diablo Unit; . The adverse environmental impact of
such a facility is obvious on its face. Furthermore, Dr. Smith's plant

Ioperates only four hours in the evening at full load or six hours at
66% load (affidavit p. 4)'. To maintain support to the PGandE system

comparable to that afforded by the Diablo Units would thus recpxire the
installation of additional power plant facilities. In short, there is
nothing in the Smith affidavit, or any of the other affidavits that would

alter the previous finding of this'oard
1

that neither solar energy nor fusion energy
are presently available as feasible alternatives to
the Diablo Canyon Nuclear Plant." (8 AEC 309)

In conclusion, PGandE hereby incorporates herein its response
dated September 16, 1976 to the earlier CLPI motion which, in an effort
to contain the currently raging paper war, it will not. repeat here.

Respectfully submitted,

.ARTHUR C. GEHR
BRUCE NORTON
Snell 6 Wilmer
3100 Valley Center
Phoenix, Arizona 85073
(602) 257-7288, 7283

JOHN C. MORRISSEY
PHILIP A..CRANE, JR.
Pacific Gas and Electric Company
77-Beale Street
San Francisco, California +4106
(415) 781-4211

Attorney r
P ci Gy and e r c ompany

I

Dated: December 2, 1976 Ph xp A. Cr ne, Jr.
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CERTIFXCATE OF SERVICE

The foregoing document.(s) of Pacific Gas and Electric Company
has (have) been served today on the following by deposit in the

United'tatesmail, properly stamped and addressed:

Mrs. Elizabeth E. Apfel'berg
1415 Cazadero.
San Luis Obispo, California 93401

James R. Tourtellotte, Esp.
Office of Executive Legal Director
BETH 042
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Elizabeth S. Bowers, Esq.
Chairman
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Glenn O. Bright
Atomic Safet'y and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. William P. Cornwell
P. O. Box 453
Morro Bay, California 93442

'r.

Frederick Eissler
Scenic Shoreline Preservation

Conference, Inc.
4623 More Mesa Drive
Santa Barbara, California 93110

Mrs. Raye Fleming
1746 Chorro Street
San Luis Obispo, California 93401

Mr. John J. Forst er
C/o Mr. Gordon Silver
5055 Radford Avenue
North Hollywood, California 91607

Director
Division of Reactor Licensing
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Chairman
Atomic Safety and Licensing

Board Panel.
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. William E. Martin
Atomic Safety and Licensing Board
Senior Ecologist
Battelle Memorial Institute
Columbus, Ohio 43201

Alan S. Rosenthal, Esq.
Chpirman
Atomic Safety and Licensing

Appeal Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Secretary
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Attn.: Docketing and Service Section
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Mrs. Sandra A. Silver
5055 Radford Avenue
North Hollywood, California 91607

Andrew Skaff, Esq.
Counsel
Public Utilities Commission
of the State of California

5066 State Building
San Prancisco, Californ'ia 94102

Brent N. Rushforth, Esq.
James A. Geocaris, Esq.
Center for Law in the Public interest
10203 Santa Monica Boulevard
Los Angeles, California 90067

Phi 1 A. Crane, Jr.
Attorney

Pacific Gas and Electric Company

Dated: December 2, 1976




