
Docket Hos:~.5$ -275-
and ~0=323

David S. Fleischaker, Esquire ,

Suite 500 1025 15th Street, NW

Washington, DC 20005

Dear Hr. Fleischeker:

This is in response to your letter of Hay 8, 1978, regarding the timeliness
of reporting information suggesting post quaternary movement on the .San

Niguolito fault zone to the Licensing Board and parties to the proceeding
related to Diablo Canyon huclear Power Plant, Units 1 and 2.

Please note that the dates of contact between C. Jennings of the California
Division of Hines and Geology (CDflG) and R. HcNullen of the NRC staff were
Harch 23, 1978 and April 5, 1978. Your letter listed harch 5, 1978.as the
later contact date. I mention this to clarify the time elapsed between the
first telephone conversation and Board notification, thirty-two days.

I would like to reply to your concern in two'ways; first to address the
timeliness of providing information to the Diablo Canyon Licensing Board,
and second, to discuss the specific information under consideration.

As to the first question, the Comnission approved a policy on Hay 4, 1978
on the subject of Board notification of relevant and material new informa-
tion. The policy eliminates Board notifications prior to publication of'he
staff's principal evidentiary documents. This step is based on the assump-
tion that, when the application is taken to the Board for a decision, all
relevant and material safety matters will be discussed in the application
and its amendments and the staff's Safety Evaluation Report (SER) and its
supplements. These documents will then properly inform the Board prior to
presentation of evidence.

After publication of the SER supplement that reflects the Advisory Committee
on Reactor Safeguards (ACRS) comments, the Board will be placed on the
service 'list for docket information re'lated to safety. Other relevant and
material safety information that does not appear in the automatic distri-
bution of docket material will be sent to the Board after this SER supple-
ment is published.
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David S. Fleischaker

Although the policy was approved by the Commission shortly after the events
in question, this is the practice that the staff has been following in
recent months to determine whether or not Board notificatiqn is required,

For Diablo Canyon, with regard to nonseismic issues, the ACRS has issued
its recommendation arid some evidence has been presented to the Board.
However, with regard to seismic issues, the ACRS review has not been com-
pleted, the staff .has. not published a supplement to the SER reflecting ACRS

comments and the'application is not ready to take to the Board. Accordingly>
our policy does not indicate that Board notification is required for seismic
issues, even if the information is significant, because th'e Board will be
properly informed by the appropriate SER supplement prior to receiving
evidence on seismic=issues. Regardless, of course, we attempt to keep the
parties and the Board informed of items that may be of interest. lie did
inform the parties and- the Board of this matter on April 24, 1978. Me also
discussed the matter with the ACRS on tray 6, 1978. These actions are
certainly timely since such notification is not actually called for.

In the second place, the information in question was quite tentative.
, As the memoranda that were sent to the parties and the Board indicate, fir.

tlct'1ullen of the staff was told on Parch 23, 1978 and April 5, 1978 that CDtiG

personnel were evaluating aerial photo evidence which could be indicative
of young movement on the San Niguelito fault. He was also told that CDHG

would visit the area in question as soon as access to the property could
be arranged. tlr. >1diullen- called back on April 14, 1978 to='check on the
progress and;arrange for a staff geologist to accompany CDttG,personnel in
the field. His memorandum on the subject was also issued on April 14, 1978.

On April 16 (Saturday) Dr. Stepp, the Chief of our Geosciences Branch, called
Dr. Davis of CDHG to discuss the matter. At this time Dr. Davis made it
clear that CDYiG had no evidence of'ost-quaternary movement on the San
Higuelito fault and comitted to inf'orm us if any field evidence suggestive
of young movement were uncovered. Dr. Stepp's memorandum on the subject
was then issued on April 19, 1978. On the same day, April 19, 1978, the
matter was referred to the Division of Project tianagement recommending
Board notification. On the following day, April 20, 1978, Project Hanagement
referred the matter to the Office of'he Executive Legal Director'(ELD).
The following Nonday, April 24, 1978, ELD notified the Board and the parties.
This constitutes timely handling of a Board notification recommendation.
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David S. Fleischaker
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I trust this information responds fully to your concerns. The staff has
exceeded the requirements of current policy by informing the Board and the
parties of this matter where notification was not actually required.
Accordingly, the notification was certainly timely. Notwithstanding that,
however, I believe that the staff acted in a responsible and timely manner
to inform the parties and the Board of this matter which is of interest to
them.

Sincerely,

Driginal signed by
E. G. Case

Edson G. Case, Acting Director
Office of Nuclear Reactor R'egulation
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DAVIQS. FLEISCHAKER
ATTORNEYATLAW SUITE 500

1025 15m STREET, N.W.
WAsHINGToN, D.C. 20005

Hay 8, 1978

(202) 8&XNM
638-6070

Hr. Edson Case, Acting Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
7920 Norfolk Avenue
Bethesda, Maryland

Re: In the Natter of Pacific Gas 8 Electric Company
(Diablo Canyon Nuclear Power Plant, Units 1 and 2};
Docket Nos. '50275 'OL''a'nd 5'0323 'OL''

Dear Hr. Case:

I am writing to express our concern regarding the time-
liness of the reporting to the L'icensing Board and parties to
the proceeding of information received by the NRC Staff.
That information concerned geomorphic evidence suggesting
post quaternary movement on the San Niguelito fault zone, a
fault zone which passes near the Diablo Canyon plant site.

The documents presently available to the Intervenors
reveal that on March 23, 1978, and again on Harch 5, 1978,
Nr. Charles Jennings, Senior Geologist of the California
Division of Mines and Geology (CONG) informed the NRC Staff
of the results of a recent airphoto study completed by a CDMG
geologist stationed at San Luis Obispo. An internal NRC
memorandum dated April 14, 1978 concluded that the CDMG infor-
mation, along with information contained in a report by Dames
and Hoore, "suggests that the San Miguelito fault zone may be
longer and may have experienced more recent movement than is
indicated in the fDiablo Canyon] FSAR." 1/ and 2/

1/ Memorandum from Richard B. McMullen, Geologists, Geology
and Seismology Section, Geosciences Branch, DSE to J. Carl
Stepp, Chief, Geosciences Branch, DSE.

2/ Subsequent field investigation apparently dispel some
of the earlier concern regarding the San Miguelito fault
zone. Memorandum from J. Carl Stepp, Chief, Geosciences
Branch, DSE to William P. Gammill, Assistant Director for
Site Technology, DSE, dated May 1, 1978 forwarded to the
Licensing Board under cover of letter from James R. Tourtelotte,
Assistant Chief Hearing Counsel, dated Hay 4, 1978.
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Mr. Edson Case
Page Two
May 8, 1978

Our concern is that this informa'tion was not brought
to the attention of the Licensing Board until April 24, 1978.
We hope that in the future information of this import will
be made available to the Licensing'oard and participating
parties in a more expeditious manner'.

Yours very truly,

8a d6N~~
David S. Fleischaker, Esq.
John Phillips, Esq.
Margaret Blodgett, Esq.
CENTER FOR LAW IN THE PUBLIC INTEREST

Counsel For
SCENIC SHORELINE PRESERVATION CONFERENCE, INC.
SAN LUIS OBISPO MOTHERS FOR PEACE
SANDRA SILVER
ECOLOGY ACTION CLUB
JOHN J. FORSTER

cc: All parties of record.
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