
UNITED STATES OF AMERICA 

BEFORE THE 

ATOMIC ENERGY COMMISSION 

In the Matter of ) 

DUKE POWER COMPANY ) Docket Nos. 50-269A, 50-270A 
(Oconee Units 1, 2 and 3 ) 50-287A, 50-369A 

McGuire Units 1 and 2) 50-370A 

ANSWER OF THE DEPARTMENT OF JUSTICE TO 
APPLICANT'S MOTION FOR A PROTECTIVE ORDER 

On December 19, 1973, Applicant filed a motion seek

ing a protective order preventing the Department of Justice 

from making further use of an allegedly privileged document 

and requiring the return of all copies of the document thus 

far circulated by the Department. Furthermore, Applicant 

moved that the question be referred to the Special Master 

designated in Prehearing Order Number 8 for resolution. Pur

suant to Section 2.730(c), the Department files this answer 

opposing Applicant's motion in -all respects.  

I. BACKGROUND 

The document in question, numbered 19137-19138, was 

received from Applicant in May, 1973, as part of Applicant's 

response to the First Joint Request for Production of Docu

ments which was filed September 5, 1972. On December 17, 1973, 

six months after the production of the document, Applicant 

notified the Department that document No. 19137-19138 had been
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There is aLsolutely no difference in principle between the subject matters of 

the two rotions, insofar as Applicant's asserted need for notice and time to 

prepare is concerned.  

In suMmary: Intervenors Peiterate their intention to complete, by the 

close of discovery (and as to individual items as soon as before that day as 

possible), production of the materials listed in Schedule C. They request that 

the Board deny Applicant's Motion to Compel insofar as it seeks to fix 22 January 

as the cutoff date for production and to require dismissal in case of failure 

to do so. Intervenors see no necessity for the granting of Applicant's third 

request (for additional time to file another motion to compel) but would not 

object if the Board thinks it appropriate to allow it.  

Respectfully submitted, 
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was also communicated to Applicant in the telephone conversation referred to 

in the Motion.  

Accordingly, Intervenors are proceeding to prepare the answers and assemble 

the documents called for. There is no apparent reason why some, at least, of 

these materials cannot be in Applicant's hands by the cutoff date it is now, 

for the first time, requesting be imposed. It has at all times been Intervenors' 

intention to have all of this material delivered by the date set by the Board 

for the close of discovery.  

In view of the accusations made by Applicant in its motion, we believe it 

is not improper to point out to the Board that discovery-has been proceeding 

as rapidly as Intervenors' resources will permit. In particular, there has 

been over the last several weeks a lengthy series of depositions, taken by 

Applicant, at which Intervenors' counsel was required to be present. Every 

effort has been made to accomodate Applicant with respect to these, with the 

result that only one rermains to be taken. There is no substance to Applicant's 

charges of "blatant non-compliance"; and in particular, no reason to adopt the 

remedy it proposes. The Board is being asked, in that regard, to commit itse f 

in advance to the most drastic remedy possible for refusal to permit discovery, 

before (even on the terms proposed in the motion) any such refusal has taken 

place. The justification advanced for this procedure (iotion, pages 5-6) is 

without substance. The fact that other parties are opposed to.Applicant in this 

proceeding does not, without more, restrict the use of any remedy that might become 

appropriate. In fact, with respect to supplemental responses, discussed in Appli

cant's "NUotion to Establish a Final Date for the Filing of Supplemental Answers", 

filed conjointly with the motion to compel, Applicant proposes a different remedy.


