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UNJTED ST ATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of
Duke Energy Corporation
Oconee Nuclear Station
Units 1, 2 and 3

)
)
)
)
)
)

Docket Nos. 50-269-LR
50-270-LR
50-287-LR
ASLBP No. 98-749-01-LR

PETITIONERS ' RESPONSE TO
THE ATOMIC SAFETY & LICENSING BOARD' S (ASLB)
REQUEST FOR ADDITIONAL INFORMATION
AND
NEW INFORMATION FOR THE ASLB TO CONSIDER WITH
THE PETITIONERS' FIRST SUPPLEMENTAL FILING

Introduction & Background
On October 30, 1998, W. S. Lesan, Butch Clay, Buzz Williams and the Chattooga River Watershed Coalition (the
"Petitioners" ) filed their "First Supplemental Filing" in the above captioned proceedings. On November 19, 1998.
the Atomic Safety and Licensing Board (ASLB) issued an Order requesting additional information from the
Nuclear Regulatory Commission (NRC) staff, regarding the contents of the petitioners' filing . This ASLB Order
was specific to the NRC staff's response to the Petitioners' Contention #4, which addressed the management
transport of high-level waste (HLW). The ASLB indicated that their ruling on the Petitioners' Contention #4 ··' •
would also consider responses from the Petitioners and attorneys for Duke Energy Corporation on the HLW·issue,
with December 9, 1998, set as the deadline for these responses.
. ·'

and-

Discussion
A. Petitioners' Response To The ASLB's Request for Additional Information
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The Petitioners' Contention #4 asserted that Duke Energy Corporation's application for renewing the operating... ·"'°\tr.a
licenses for the Oconee Nuclear Station, units 1, 2 and 3 (herein referred to as the "application" ) failed to comply

--

with the existing requirements of Section 51.53(c)(3)(ii)(M). Indeed, Duke Energy Corporation (herein
referred to as the "applicant") explicitly states, "Duke has not addressed the existing requirements of Section
51.53(c)(3)(ii)(M) in this Environmental Report" (application, vol. 4, p.4-55). The Petitioners have reviewed
the NRC counsel's defense of this omission, and is aware that the agency is seeking to have these regulations
changed at some time during the license renewal proceedings. However, at this time, the regulations have not
been changed. The proposed rule has not been published in the Federal Register. Furthermore, there is no
guarantee that the stated proposal to change the HL W rule will proceed unimpeded. HL W management and
transportation is a very contentious issue, and it is reasonable to expect opposition to the NRC's intent to
downgrade this very contentious issue to the status of a "generic" consideration. If opposed through
litigation, it is reasonable to expect that the NRC's proposed time line for changing the HL W management and
transportation rule would be delayed, and possibly thwarted altogether. Thus, the Petitioners hold that
existing regulations, which mandate that Duke Energy Corporation's application disclose their plan for
management and transportation of HL W, must be followed. If in the course of these proceedings the
Petitioners are to be strictly bound by the letter of the law, then so should Duke Energy Corporation be bound.
In consideration of 10 C.F.R. section 2.788, the Petitioners' interests of protecting and promoting the natural
ecological integrity of the Chattooga River watershed would be irreparably damaged, should a major
radiological accident occur as a result of the applicant neglecting to determine and follow an approved plan
for the management and transportation of Oconee Nuclear Station's repository ofHLW, as required by law.
Certainly, the public interest is best served by the requisite examination and disclosure of the applicant's
proposed plan to safely manage and transport HLW, as required by law. While the NRC counsel states that
" ... the public interest lies with the prompt resolution of proceedings," the Petitioners cannot accept this
statement. It is abundantly clear that it is not the public's interest but the industry's interests that lie with the
"prompt resolution" of the re-licensing proceedings. In any case, this resolution must comply with existing
law, and not a law that may or may not be codified at some point in the future. Therefore, the Petitioners
respectfully request that the above-captioned proceedings be stayed, until such a time as Duke Energy
Corporation completes their application, which by law must include a plan for management and
transportation ofHLW. This plan is not to be found in the applicant's current Environmental Report.

B. New Information For The ASLB to Consider With The Petitioners' First Supplemental Filing
Meanwhile, in the time period from October 30, 1998 (which was the deadline for the Petitioners to file
contentions based on material issues oflaw and fact), through December 7, 1998, the Petitioners received
copies of numerous Requests for Additional Information (RAI) that were issued by the License Renewal
Project Directorate of the NRC' s Office of Nuclear Reactor Regulation. These RAls are based on the contents
of Duke Energy Corporation's license renewal application for renewing the operating licenses for the Oconee
Nuclear Station, Units 1, 2 and 3, and contain detailed questions about much of the application' s material
issues of fact and law, while also identifying portions of the application where critical information is missing.
Since the Petitioners expect that the ASLB will issue their ruling soon on their Contentions, the Petitioners
now take this opportunity to introduce new information that has bearing on their Contentions.
The Petitioners respectfully suggest that it is necessary for the ASLB to review all of the RAls to date, in
order to judge the validity of the Petitioners' current Contentions. Three of the Petitioners' Contentions are
based on the e>..'tent to which safety evaluations and aging management programs are essentially missing from
the application. Many of the recently issued RAls augment and directly name the matters of law and fact that
are discussed in the Petitioners' Contentions. Here, it is important to note that the information contained in
the RAls cited below was not available to the Petitioners at the time of the October 30th deadline.
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In order to illustrate the type of basic information that is missing from the application, please refer to RAI
#3.7.7-2, which (in reference to the Reactor Building Internal Structural Components) states: "Degradation
or corrosion of embedded steel and rebars in concrete is not listed as an applicable aging effect for Reactor
Building Structural Components in Table 3.1-5 .... Discuss your plan for managing lhe aging effects resulting
from structural steel and rebar corrosion that are embedded in concrete due to accumulation and ingress of
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water through concrete cracks." Further, RAJ #3 .7.7-4 states: "Considering the relatively severe atmospheric
environment to which the missile shields and other reinforced concrete elements (including reactor building
internal structures) are exposed, discuss why cracking is not treated as an applicable aging effect and is not
listed in Table 3.7-5?" RAJ #3 .5.3-2 states: "Thermal fatigue has not been identified as an applicable aging
effect for the components of the Containment Heat Removal System .. .". RAJ# 3.4.5-2 (b), which pertains to
the reactor vessel, questions the aging management review program for the lower control rod drive
mechanism service support structure, noting: "However, the B&WOG has decided to exclude them from the
scope of topical report BAW-2251. Identify which aging effects are applicable to these components and
describe your aging management program for these components in the license renewal application." RAJ #' s
3.4.5-4 and 3.4.5-5 also address the reactor vessel components and pertain, respectively, to the reactor vessel
flow stabilizers and the austenitic stainless steel weld cladding in reactor vessel forgings. Both of these RAis
request that an aging management program be provided for these components, whose functions are
inextricably linked to the "integrity of the reactor vessel."
The RAis to date also identify specific areas where the application employs parameters of analysis that are
deficient in providing essential information, information that weighs heavily in evaluating issues of safety and
applicable aging effects that are of primary importance in assessing the question of whether or not to relicense Units 1, 2 and 3 of the Oconee Nuclear Station. For example, RAJ #3.7.1-2 states: "Section 3.2,
referred to in sections 3.7.1and3 .7.2, provides tables for structures and components subjected to thermal and
radiation environment. The section does not provide a systematic discussion of structures and components
subjected to high humidity/moisture/water. High humidity/moisture presents [a] challenging environment for
concrete and steel structures and components, as well as for the caulking and sealants. Explain why the
process to identify applicable aging effects in sections 3.2 and 3.7 should not consider high humidity/moisture
as one of the dominant challenging environments." Another example would be RAJ #3 .2-3, which states:
"Table 3.2-2 provides assessments of structures for 40 year and 60 year radiation exposure in terms of the
integrated doses in ' rads.' However, the important parameters affecting the structural properties are highflux neutrons and integrated gamma doses. Provide the Table in terms of these parameters. For the reactor
cavities, the steam generator cavities, and the spent fuel (Auxiliary Buildings) provide an assessment of
synergistic effects of temperatures and radiation on the structural properties of the structures and components
(e.g., concrete walls, concrete reactor supports, steel supports, and anchor bolts) and address as such as part of
the aging management programs in these areas."
The RAis persist in identifying broad deficiencies in the application's aging management programs. For
example, RAJ #4.3 .9-2 states: "The Reactor Building Spray System will be completed by February 6, 2013
(the end of the initial license of Oconee Unit 1). The stafffinds this date to be unacceptable without
additional information. Provide a justification for not completing the inspection activities at the time of
application. Along with your justification, describe the methodology, identify any applicable acceptance
criteria, identify planned corrective actions, and provide a schedule for implementation." In addition,
General Question G-2 states: "Sections 4.3.2, 4.3.3 and 4.3.8 all describe new one time inspection programs
to verify the presence or absence of various degradation mechanism specific to certain components. These
sections all deal with time dependant mechanisms. However, given that Oconee has been operating for
approximately 24 years, discuss the rationale for delaying these inspections to the time period between the
issuance of a license extension and the expiration of the existing license. The staff recognizes the financial
constraints in the utility business, however, given some of the mechanisms specified, it is not clear why some
programs are not advanced in schedule ... ".
Thus, the RAis identify numerous, specific portions of the application where critical information, which is
clearly within the scope of the license renewal proceeding, is missing. The absence of this information
renders portions of the application incomplete; thus, the current document cannot serve for meaningful public
review, or as a complete document from which to identify potential contentions. Due to the large volume of
missing information, the current application hinders the Petitioners' comprehensive evaluation of material
issues of law and fact. Furthermore, assuming that the missing information may be forthcoming, this
situation indicates that the time schedule dictated for the above-captioned adjudicatory proceeding is
inherently premature. In sum, the validity and usefulness of the hearing process to serve the public interest
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suffers considerably. since the projected resolution of important safety issues is timed to occur well after the
established timeline for opportunities to resolve these issues through adjudicatory proceedings.
With regard to the Petitioners' current Contentions, the Petitioners appreciate the ASLB's due consideration
of the information discussed above.

Norman "Buzz" Williams, Executive Director
W. S. Lesan
Willian1 "Butch" Clay
Chattooga River Watershed Coalition

