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P R O C E E D I N G S1

11:03 a.m.2

MS. LOPAS: Thank you. Hi, everybody.3

Welcome to the first of two webinars to discuss and4

take your comments on the draft revision of the5

Agreement State Policy Statement. My name is Sarah6

Lopas, and I'm going to facilitate today's webinar.7

Welcome to everybody that's joined us on8

the webinar. If you're on this phone but you aren't9

tuned into the webinar, I encourage that you should10

get connected to the webinar; that way you can see the11

slides and see the policy statement that Cindy is12

going to go through in just a moment. If you aren't13

yet at the webinar, you can get to that by going to14

the NRC Public Meeting page, and on that page you'll15

find this meeting listed for today. And if you click16

on that meeting, it provides a link to join the17

webinar. It's really super quick to get you logged in. 18

So anyway, let's get started here.  In the19

room here with me at NRC headquarters are -- we have20

a bunch of health physicists from our Agreement State21

Program Branch; we have Cindy Flannery, Lisa Dimmick,22

Duncan White, Julian Sessoms, and Dave Spackman. And23

in just a moment I'll be handing the meeting over to24

Cindy Flannery, who will be going through a25
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presentation on the proposed changes to the Agreement1

State Policy Statement.2

After Cindy goes through her slide set,3

she's then going to walk you all through the revised4

policy statement section by section, and we'll be5

opening the phone lines at that point to take your6

comments or questions on each of those sections. And,7

of course, after she's done going through the policy8

statement, we'll have plenty of time for more general9

questions and comments, so plenty of time.10

As our operator, Kim, noted, all of your11

lines are in listen-only mode right now, and we'll be12

opening them up after we're done with the presentation13

so we just ask that you hold your questions until14

we're done with the presentation.15

An important thing to note about this16

webinar is that we are transcribing it. We are going17

to be accepting your comments today for the record,18

you know, on this policy statement, so when you do19

make a comment or ask a question just, you know, make20

sure you speak clearly and give us your name and your21

affiliation, if you'd like, and that way we get it22

down on the record and it's transcribed properly. 23

You can also submit comments through the24

Go To Webinar software, so if you're looking at your25
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Go To Webinar screen to the right, the kind of1

controls to the right or wherever you have that on2

your screen, there's a little section marked as3

questions, and you can certainly go in and type your4

comments or questions in there, and I'm going to be5

looking at that and monitoring that screen on our6

webinar side, and I'll be reading aloud your questions7

or comments that way. And I'll be prefacing them with8

like your name that you registered for the webinar, so9

feel free to submit comments either that way, or you10

can certainly do them over the phone. And when we get11

to the question and answer period, you'll just be12

pressing *1, and Kim, our operator, will remind you of13

that.14

So that's basically it. So let's get15

started with Cindy. 16

MS. FLANNERY: Okay. Good morning,17

everyone. This is Cindy Flannery, and I work in the18

Agreement State Program Branch. And I'm going to be19

talking about the proposed Agreement State Program20

Policy Statement this morning. 21

So what I'm going to do is just start off22

by giving you the schedule of where we are, where23

we're going. I'll provide a little bit of background24

history on the policy statement, and then I'm going to25
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go over the proposed revisions to the proposed policy1

statement, and then talk about next steps.2

Okay. So where we are right now is that3

the draft consolidated policy statement was published4

on June 2nd, just a few weeks ago, for public comment,5

and there's really four main sections to that Federal6

Register Notice. It'll give you some instructions on7

how to submit your comments, provide a little bit of8

background that I'll be covering today, and then talk9

about the proposed changes. And the actual proposed10

policy statement is in that Federal Register Notice.11

So the public comment period will be open12

for 75 days from the time it was published, so it's13

going to be open until August 16th. We encourage14

States' review and inputs on the draft, and provided15

in the slides are some ways in which you can provide16

your comments. You can go to the regulations.gov17

website, enter in this docket number here. And the18

other way is you could send them in through the mail19

to Cindy Bladey here at headquarters using this20

address. 21

Once the comments are received they will22

be posted and publicly available on the23

regulations.gov website using that docket number24

above. And there's a little bit of a delay from the25
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time that it's submitted, it takes several days to get1

up on this website, but it will be available for2

public viewing. 3

Okay. Just to provide you a little bit of4

background before I get into the revisions. So in the5

1990s, NRC developed two policy statements, a "Policy6

Statement on Adequacy and Compatibility of Agreement7

State Programs," and also the "Statement of Principles8

and Policies for the Agreement State Program." These9

policy statements were developed by working groups10

consisting of Agreement State representatives and NRC11

staff, and the policy statements became effective in12

September of '97. 13

Now the Staff efforts to update the14

Agreement State Policy Statement really began in 201015

with the Commission's direction to update the "Policy16

Statement on Adequacy and Compatibility of Agreement17

State Programs," and also associated guidance18

documents to include both safety and source security19

considerations in the determination process. 20

Because Agreement States' adequacy and21

compatibility are key components of IMPEP, the other22

policy statement, the "Statement on Principles of23

Policy for the Agreement State Program," was revised24

concurrently. 25
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As directed by the Commission, the1

revisions to the policy statements added that public2

health and safety includes physical protection of3

agreement material. 4

The draft updates to the policy statements5

were provided to the Commission for approval in August6

of 2012, and then it was published for public comment7

in the Federal Register in June of 2013. So following8

disposition of the comments that were received during9

that public comment period as written comments, input10

from two public meetings, and an OAS topical session,11

staff's proposal to the Commission to consolidate both12

policy statements was done in July of 2014, and the13

Commission approved Staff's proposal the next month,14

in August of 2014. 15

So following Commission approval of16

staff's proposed path forward, the NRC Staff drafted17

the consolidated policy statement for the Commission's18

consideration. And so what does the proposed19

consolidated policy statement include? First off, it20

does address the Commission's direction from 2010 that21

I just talked about a minute ago; that is to include22

both safety and security -- source security23

considerations. It also incorporates the revisions24

based on written public comments received from the25
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Federal Register Notice in June of 2013, input1

received from public meetings, the OAS topical2

sessions, and also in response to the RCPD letter on3

the proposed policy statement that was sent out4

immediately following the Commission's approval to5

consolidate the two policy statements.6

In consolidating the policy statements,7

the NRC staff identified redundant language between8

the two policy statements, and noted that the9

"Statement of Principles and Policies for the10

Agreement State Program" contained detailed11

information on IMPEP's implementation, and the12

"Principles of Good Regulation" that's not typically13

included in a high-level policy statement. 14

Language was added to provide context to15

make the policy statement more clear and uniform as a16

result of the feedback from Agreement States. And I'm17

going to get into what some of that language is in18

just a few minutes.19

Staff also added a new paragraph on the20

National Materials Program to explain how NRC and21

Agreement States fulfill their roles and22

responsibilities to regulate agreement material across23

the nation.24

The proposed consolidated policy statement25
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was sent to the Commission in June of last year, and1

it was approved by the Commission just a few months2

ago, March of this year, and so the Federal Register3

Notice that was published earlier this month, and also4

this webinar right now, is responding to the5

Commission's approval to move forward with publishing6

the proposed policy statement for public comment.7

So what I'm going to do is, we'll start8

with an overview of the revisions, and then at the end9

I'll put up the proposed policy statement and describe10

some of the edits that were made section by section,11

and offer an opportunity to provide input, comments,12

or ask questions. 13

So what are those specific revisions?14

First of all, there's new language. I already15

mentioned NRC's and Agreement States' activities16

carried out in the National Materials Program is17

described. Also, as directed by the Commission, the18

revisions to the policy statements added that public19

health and safety includes physical protection of20

agreement material. Also, it describes the need for a21

periodic program assessment and describes what IMPEP22

is. 23

There are also a few terminology24

revisions. There was an inconsistent use of25
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radioactive material, as well as agreement material,1

so the phrase "agreement material" is used throughout2

with the definition in the footnote of the first3

sentence of the policy statement. 4

Also, "discontinue" is used in Subsection5

274(b) of the Atomic Energy Act, so "relinquish," that6

was used in the previous policy statements, has been7

replaced with "discontinue" throughout the proposed8

policy statement for consistency with AEA terminology.9

This also is in the footnote of the first sentence of10

the policy statement.11

And then also with regard to terminology12

there's a few places where "shall" is replaced with13

"should," and "should" is replaced with "shall." And14

I'll get into where those are in just a few minutes15

when we go through the proposed policy statement.16

The definition and description of17

Compatibility Category B was improved to address18

variation on the interpretation; more specifically,19

the phrase "transboundary implication" was replaced20

with new language, "cross-jurisdictional boundaries"21

to eliminate confusion surrounding the language that22

was incorporated in the 1997 version of the policy23

statement.24

Also for clarification, this policy25
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statement clarifies the meaning and use of the terms1

"adequacy" and "compatibility." So the word "adequate"2

is modified to be "adequate to protect public health"3

-- or to "protect health and safety," and the word4

"compatible" now reads "compatible with the NRC's5

regulatory program as applied to Agreement State6

Programs." So this was really just to ensure that7

Agreement States' Programs served an overall8

nationwide interest in radiation protection. 9

So this next slide here is really just an10

outline of the proposed policy statement, and we'll go11

through each of these sections in just a minute. 12

So what are the next steps?13

During this open public comment period14

we're going to hold one more webinar. That's going to15

be on Wednesday, July 27th from 1:00 to 3:00, that's16

Eastern Daylight Savings Time. The webinars are public17

meetings. You know, as Sarah has already mentioned,18

they are recorded. They're intended to be more than19

just informational; they're intended for collecting20

input and comments on the proposed policy statement.21

The timing is such that the comment period22

will be closed by the time of the OAS meeting in23

August, but we should be in a position that we could24

provide a summary of the comments that have been25
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received and posted up to that point.1

As far as what's going to be done after2

the public comment period closes, the comment3

resolution and proposed final version of the policy4

statement will be completed for submission to the5

Commission by the end of this year, so hopefully that6

will result in approval by the Commission, and7

publication in the Federal Register sometime next8

year.9

Okay. So that was really it with regard to10

background on the policy statement, and where we are,11

and where we're going. What I'd like to do now is pull12

up the actual proposed policy statement. And what13

might be easiest is to just go through each section14

outlined in that previous slide. So what we'll do is15

we'll go through the purpose first. And I think what16

I'll do is I'll just kind of -- some of the revisions17

that I included in the overview I'll read quickly18

those out in each section, and at that point we'll19

open up the phone lines for questions, comments, any20

input that you have. Okay?21

I guess in this section, line 10 here,22

"agreement material," that was an example of how the23

agreement material was used or incorporated instead24

of, I think previously it might have either said25
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radioactive material or byproduct material. Another1

place here, 16, "agreement material."2

And then the other major change here in3

the "Purpose" section is this part right here starting4

at line 20, this whole paragraph, and it continues on5

to the next page here up to line 29. And this was a6

paragraph that was added, and it talks about the7

National Materials Program, explains how the NRC and8

the Agreement States fulfill their roles and9

responsibilities to regulate agreement material found10

across the nation. 11

One other change here, too, I want to12

point out is, here this footnote, the footnote is in13

this first sentence here, but the footnote on the14

bottom of the page talks about what is considered15

agreement material. Okay? 16

So I think that's really it in this17

section. Oh wait, I'm sorry, one more thing here.18

Actually, that's in the background, so that's really19

it for the "Purpose" section. So are there any20

questions or comments at this point during this21

section?22

MS. LOPAS: Yes. If you have a question and23

you want to submit it, you want to have your phone24

line open, just press *1. And then I just want to25
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remind folks that if you are submitting comments here1

today during the webinar, they hold as much weight as2

they do if you were to email them, or submit them via3

regulations.gov, or submit them by a letter. So what4

you say to us today will hold as much weight as a5

written comment. So you can also go ahead and submit6

a comment using the webinar software, as well. 7

OPERATOR: One moment, we do have a8

question.9

MS. LOPAS: Okay, great. Kim, do -- 10

OPERATOR: Yes, one moment, please.11

MS. LOPAS: All right. 12

OPERATOR: Thank you. We have a question13

from David Walter. Your line is open.14

MR. WALTER: Thank you. I have a question15

on that last paragraph regarding the final sentence,16

adding information in there, or description of OAS and17

CRCPD. I'm wondering why those are there when neither18

one actually speaks on behalf of the Agreement States,19

or has been empowered to speak on behalf of the20

Agreement States.21

MS. LOPAS: Can you repeat your name just22

one more time for the transcript? I'm sorry. 23

MR. WALTER: David Walter, Alabama.24

MS. LOPAS: Okay, great. Thank you. Did you25
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guys get David's questions?1

MR. WHITE: Yes. This is Duncan White. One2

of the reasons this OAS and CRCPD were included in the3

statement was, again, they play -- you're absolutely4

correct, David, that they do not speak for the5

Agreement States; however, they do participate other6

roles with regards to the National Program, and since7

they help the Agency develop guidance, they help us8

developing suggested State regulations. And for that9

reason, we -- you know, for those reasons and others10

we included them in the paragraph. 11

MR. WALTER: Okay, Duncan. I understand12

your reasoning there, but there are other13

organizations besides those two which also have a14

fundamental necessity in the rulemaking process, and15

so I question putting two of them in here and not16

trying to include everyone. I'm not discounting the17

importance of OAS or the CRCPD in any way. I just want18

to make sure that this is a -- I guess you might say19

a high-level document and, therefore, why are we20

getting into the individual groups?21

MR. WHITE: This is Duncan White, again.22

David, would you suggest making the statement more23

generic just to recognize there are several24

organizations that contribute? Is that what you would25
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suggest as a possible comment?1

MR. WALTER: My comment would be to just2

delete that sentence.3

MR. WHITE: Okay. Thank you for the4

comment. Okay. 5

MS. LOPAS: All right. Thank you. So press6

*1 if you have any more questions or comments on this7

particular section or go ahead and, you know, submit8

your comment through the Go To Webinar software.9

OPERATOR: And just as a reminder, when you10

press *1, please record your name when prompted.11

MS. LOPAS: All right. We're going to move12

on to the next section.13

MS. FLANNERY: The next section is14

"Background." There are a couple of changes here. This15

whole sentence was added and this is what I talked16

about earlier, to kind of clarify the terms "adequate"17

and "compatible" for "adequate to protect public18

health and safety," and "compatible with NRC's19

regulatory program." So that's one of the changes.20

Also on line 46 here, "discontinue." So that's an21

example of how that replaced "relinquish." And I think22

that's really it. 23

For those of you who may have had a copy24

of the changes, a comparison with the previous policy25
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statement, there are other changes, but what I'm --1

 but those are more editorial in nature, or things2

that the Commission had clarified. So what I'm3

covering here are things that have really been4

reviewed and deliberated by the Staff here. 5

So those are the changes for "Background,"6

so I guess at this point why don't we open up the7

"Background" section for questions, input, comments. 8

MS. LOPAS: Go ahead and press *1 if you9

have any questions on this, or the previous section,10

as well. We're certainly not closing you out to go11

back and ask questions, or provide any general12

comments.13

OPERATOR: Once again, if you'd like to ask14

a question, please press *1. 15

MS. LOPAS: All right. It looks like we16

might have one question here. We've got a comment I17

see from Bill Irwin saying, "Please go to the18

paragraph that David referred to." So Cindy is going19

to go ahead and find that paragraph that David was20

referencing in his last comment. Bear with us one21

moment as we -- here you go. Right there, it looks22

like. 23

MS. FLANNERY: So this section I have24

highlighted here, I think, David, if I understand it25
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correctly, you're recommending removing this whole1

sentence. 2

MS. LOPAS: All right. Cindy, maybe we'll3

just kind of move through -- 4

MS. FLANNERY: Move on?5

MS. LOPAS: Yes. This -- I -- you know, you6

can go ahead and, you know, just press *1 if you feel7

moved to do so. You know, no need to wait for specific8

set times, and we'll just keep checking in with Kim,9

our operator, to see if there's any questions or10

comments. And we'll keep monitoring the Go To Webinar11

questions, too. Sorry, Bill, for missing that. 12

MS. FLANNERY: Okay. Next section,13

"Statement of Legislative Intent." This section really14

has several minor changes really made by the15

Commission; again, more editorial or clarification,16

but I think just in terms of what I discussed before17

they're really just a couple of spots here. Let's go18

to line 73. Here, another example of "discontinue,"19

how that was added in there. Another one here on line20

90, "discontinue." Other than that it was more, like21

I said, Commission changes because this is really more22

legislative in nature. 23

Okay, so any comments on this section?24

MS. LOPAS: Kim, do we have any questions?25
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OPERATOR: I show no questions. And, again,1

to ask a question please press *1. I show no2

questions.3

MS. LOPAS: Okay. 4

MS. FLANNERY: Moving on here, "Program5

Implementation." Okay, so in this one there is this6

addition, "including physical protection of agreement7

material." That was new language that was added. 8

This section right here, this whole9

section, "Performance Assessment," or subsection I10

should say, this was added to describe the need for11

periodic program assessment and describe what IMPEP12

is. 13

The other section here where this new14

language is added "including physical protection of15

agreement material." Line 161, "and adequate16

protection of public health and safety," adequate is17

modified here by this. And that happens again a little18

bit later on here, "adequate protection of health and19

safety, compatible with the NRC's regulatory program."20

Sort of a big section so I'll just go on to the next21

page. Discussed here "compatible with NRC's regulatory22

program," again, that's modified. And that's it for23

Section D, so why don't we open up Section D for24

comments?25
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MS. LOPAS: Any questions or comments on1

Section D, press *1, or submit it through the question2

text box in your Go To Webinar software. 3

MS. FLANNERY: So Section D, "Program4

Implementation." 5

MS. LOPAS: No questions, Kim, no comments?6

OPERATOR: I show no questions. Again, to7

ask a question please press *1, and please record your8

name when prompted.9

MS. FLANNERY: Okay, so I'm going on to the10

next section here, "Adequacy" and "Compatibility."11

Here's an example of where there was a change. It used12

to be "should," that's been changed to "must." That's13

on line 264. Same thing here in line 265, should not14

say "should," it should be "must." 15

And the changes in the rest of the section16

are the same types of changes, so going on17

"Legislation and Legal Authority."18

First, an introductory sentence in each of19

the next five subsections it says "should," and it's20

been replaced with "shall," so "Agreement State21

statutes shall." You're directed to do the same thing,22

replace with "shall" -- "Inspection and Enforcement,"23

"Agreement States shall." "Personnel," "Incidents and24

Allegations." Those used to be all "should"25
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statements. And then there is one where "shall" was1

changed to "should." I'd have to -- 2

MS. LOPAS: Yes.3

MS. FLANNERY: "Agreement States should4

adopt legally binding requirements." 5

Also, under "Compatibility," this right6

here is the same, "should adopt," this is changed to7

"shall adopt." There is also a change in the footnote8

here, is "essentially identical," that phrase has been9

added in there. It used to say "from at least10

equivalent to that afforded by NRC requirements."11

Next section here, Category B. I kind of12

talked about this earlier in the presentation; using13

"cross-jurisdictional" here in the title and the14

section to replace transboundary implications. So15

"cross-jurisdictional boundaries."  And I think that16

covers all the changes for this section. And as I17

said, keep in mind that some of the changes that you18

see throughout that I have not covered were mostly19

editorial and things that the Commission had changed20

when it went up to the Commission in June of last year21

and came back for approval in March of this year.22

That's why you see a lot more redline strikeouts, more23

than what I'm covering here. 24

All right. So any questions on, you know,25
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this section or any of the previous sections? I guess1

at this point, why don't we open the whole document;2

questions, comments, you know, even general overview-3

type comments on the document?4

MS. LOPAS: Go ahead and press *1 if you5

just have general comments or general questions on the6

policy statement. This call is being transcribed so7

comments that you submit here on the line or over the8

Go To Webinar software will be recorded and considered9

as comments, equal weight as written comments. Press10

*1. 11

What was that date again, Cindy, the12

comment deadline, if folks want to just digest this a13

little bit more and submit their comments via14

regulations.gov?15

MS. FLANNERY: Yes, it's August 16th.16

MS. LOPAS: August 16th, so you also have17

until August 16th to get your comments in via18

regulations.gov if you'd rather kind of, you know,19

submit written comments. And then we're going to have20

another one of these webinars on July 27th from 1 p.m.21

to 3 p.m. Eastern. You can also tune in then and speak22

your mind then. 23

OPERATOR: One moment. We have a question24

from David Walter. 25
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MS. LOPAS: Hi, David.1

MR. WALTER: Hi, there. On the beginning of2

Subsection E under "Adequacy and Compatibility," the3

sentence that talks about "the Agreement States must4

also ensure that its program serves an overall5

nationwide interest in radiation protection." My6

comment is that that should not be a "must," but7

should, in fact, be "should," because the enabling8

legislation that made us an Agreement State signed by9

my Governor indicates that I am responsible, or our10

office is responsible for health and safety of the11

people of Alabama for ionizing radiation. It doesn't12

say that we have to follow what other states or the13

feds say we need to do. So my comment is to change14

that "must," to "should." 15

And then under the Category B Cross-16

jurisdictional program elements," I don't have the17

line numbers on here so I can't help you with that,18

but -- 19

MS. FLANNERY: Let me scroll down. Category20

B, you said?21

MR. WALTER: Category B, yes. 22

MS. FLANNERY: Okay, got it.23

MR. WALTER: The part where it talks about24

-- 372 and 373, "Agreement State Program elements25
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shall be essentially identical to those of the NRC."1

Again, my comment is that it -- the word there should2

be "should," not "shall." 3

MS. FLANNERY: Okay.4

MR. WALTER: If we're not going to make it5

a "should," then we might as well make them a "may." 6

MS. FLANNERY: Okay. Thank you for your7

comments. We appreciate that, and they will be noted8

and included in the official comments.9

MS. LOPAS: All right. Press *1 for any10

more comments or questions. 11

OPERATOR: I show no questions or comments.12

MS. LOPAS: Okay, we'll hang on the line13

for a little bit longer. A lot of folks are thinking14

about if they want to speak a comment or type in a15

comment. If you have any comments on today's meeting16

on how it was actually run, any suggestions for17

improvements for us, you can -- I think later today if18

you go to our public meeting website and you click on19

this meeting notice there will be a link for you, an20

electronic link where you could submit meeting21

feedback. So pretty much gone are the days of paper22

meeting feedback, it's now kind of done all on line.23

So please, if you have any suggestions for how we can24

improve for the next webinar, encourage you to submit25
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them that way. 1

All right, last call. Press *1, questions2

or comments, general questions or comments. Of course,3

you do have until August 16th to submit your comments4

via regulations.gov or letter, and the next webinar on5

July 27th you can join us again. And that webinar will6

also be transcribed. 7

All right, Kim, any takers?8

OPERATOR: I show no questions or comments.9

MS. LOPAS: All right. Well, I'm going to10

hand it back over to Cindy to close out --- 11

OPERATOR: I'm sorry, someone just keyed up12

for a question. One moment, please.13

MS. LOPAS: All right, that's what we want.14

Don't want to cut anybody off. 15

OPERATOR: Okay, Mike Stephens, your line16

is open, sir. 17

MR. STEPHENS: Yes, this is Mike Stephens18

with the State of Florida. Early on in the document19

under a section titled, "Compatibility in Areas of20

National Interest," right before the "Flexibility"21

section, that last sentence uses the phrase,22

"maintaining a strong National Materials Program."23

What is a strong program versus just maintaining the24

National Materials Program? I guess my recommendation25
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would be to delete the word "strong."1

MS. LOPAS: What was that section again,2

Mike? I'm sorry.3

MR. STEPHENS: I think it's under4

"Program," hang on. It's under "Program5

Implementation." 6

MS. FLANNERY: Right here.7

MS. LOPAS: Yes. 8

MR. STEPHENS: I really don't understand9

what a strong program is versus just maintaining the10

National Materials Program. 11

MS. FLANNERY: Okay. All right, thank you12

for the comment.13

OPERATOR: And I show no other questions or14

comments.15

MS. LOPAS: Okay. We'll give it another16

minute or so. Anybody have any follow-up questions or17

comments? 18

MS. FLANNERY: I think at this point we can19

close this webinar. As Sarah said, there's certainly20

more opportunities to submit comments, but if you have21

any questions and not so much formal comments, but if22

you have any questions on the policy statement feel23

free to call me at any time, Duncan and Lisa are very24

familiar with this policy statement. I guess with that25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433



27

then, I guess we'll close it. Thank you.1

MS. LOPAS: Thank you, everybody.2

(Whereupon, the proceedings went off the3

record at 11:44 a.m.)4
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