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Subject:

Request for Exemption on Schedule for Operating Tests for Operator Candidates
that Passed May 2015 Written Examination

In accordance with the provisions of 10 CFR 55.11, South Carolina Electric & Gas Company
(SCE&G) requests an exemption from 10 CFR 55.40 for Virgil C. Summer Nuclear Station
(VCSNS) Units 2 and 3. Section 55.40 references NUREG-1021, “Operator Licensing
Examination Standards for Power Reactors,” which states that the region shall not allow the
written examination and operating test dates to diverge by more than 30 days without obtaining
concurrence from the operator licensing program office.
A number of operator candidates at VCSNS Units 2 and 3 successfully completed a written
examination in May 2015. However, due to time constraints associated with completion of plant
construction and approval of the simulator, SCE&G has been unable to administer the operating
tests (both the tests in the simulator as well as the plant walkthroughs) within 30 days of the
written examinations.
Accordingly, SCE&G requests an exemption to allow cold-licensed applicants for operator
licenses that passed the May 2015 written examination to deviate from the 30-day standard.
Under the exemption, the period between the written examination and the operating tests, or
period between the tests in the simulator and the in-plant walkthroughs, could exceed 30 days for
the successful May 2015 candidates by a maximum of two years from the date of their exam.
This exemption request is limited to cold licensed applicants at VCSNS Units 2 and 3 that
successfully completed the May 2015 written examination. The enclosure to this letter provides
the justification for the exemption. This exemption will help ensure a sufficient number of
licensed operators are available to support fuel load.
As discussed in Section 2 of the enclosure, SCE&G believes that the NRC can authorize the
deviation from the 30-day standard without an exemption from 10 CFR 55.40. However, in an
abundance of caution, SCE&G is nevertheless requesting this exemption. If the NRC determines
that it may authorize the deviation without an exemption, SCE&G requests that the NRC do so
without ruling on this exemption request.

U.S. Nuclear Regulatory Commission
NND-16-0199
Page 2 of3
SCE&G requests approval of the requested exemption (or authorization of a deviation from
NUREG-1021) by June 30, 2016. Enclosure 2 to this letter identifies SCE&G's regulatory
commitments associated with this exemption request.
Should you have any questions regarding this request, please contact April Rice, Manager,
Nuclear Licensing, New Nuclear Deployment, at (803) 941-9858, or by email at
arice@scana.com.
I declare under penalty of pe1jury that the foregoing is true and correct.

,:I:.

Executed on this 1.e day

ofJ~ , 2016.

New Nuclear Operations

Enclosures:

1)

Virgil C. Summer Nuclear Station Units 2 and 3 - Request for Exemption
on Schedule for Operating Tests for Operator Candidates that Passed the
May 2015 Written Examination

2)

Regulatory Commitments Related to Request for Exemption on Schedule
for Operating Tests for Operator Candidates that Passed the May 2015
Written Examination
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Joseph Cole – Westinghouse
Patrick Young – Westinghouse
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Jeff Hawkins - Fluor
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Benny Buras – WECTEC
Charlie White – WECTEC
James Reece – Unit 1 NRC Resident Inspector (James Reece)
Tomy Nazario – Unit 2/3 NRC Resident Inspector (Tomy Nazario)
Amanda Pugh, SNC
Andy Barbee
Paul Mothena
Pat Leary
Jody Lawter
Gene Guthrie (NRC)
Susan Jenkins
April Rice
Garrett Sanders
DCRM-EDMS@SCANA.COM
VCSummerMail@westinghouse.com
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Request for Exemption on Schedule for Operating Tests for Operator Candidates that Passed the
May 2015 Written Examination
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1.0

Executive Summary
In accordance with the provisions of 10 CFR 55.11, South Carolina Electric & Gas
Company (SCE&G) requests an exemption from 10 CFR 55.40 for the Virgil C. Summer
Nuclear Station (VCSNS) Units 2 and 3. Section 55.40 references NUREG-1021,
“Operator Licensing Examination Standards for Power Reactors,” which states that the
region shall not allow the written examination and operating test dates to diverge by more
than 30 days without obtaining concurrence from the operator licensing program office.
As discussed in more detail in Section 2 below, a number of operator candidates at
VCSNS Units 2 and 3 successfully completed a written examination in May 2015.
However, due to time constraints associated with completion of plant construction and
approval of the simulator, SCE&G has been unable to administer the operating tests (both
the tests in the simulator as well as the plant walkthroughs) within 30 days of the written
examinations.
Accordingly, SCE&G requests an exemption to allow cold-licensed applicants for
operator licenses that passed the May 2015 written examination to deviate from the 30day standard. Under the exemption, the period between the written examination and the
operating tests, or period between the tests in the simulator and the in-plant
walkthroughs, could exceed 30 days for the successful May 2015 candidates by a
maximum of two years from the date of their exam. The exemption would be limited to
cold licensed applicants at VCSNS Units 2 and 3 that successfully completed the May
2015 written examination. This exemption will help ensure a sufficient number of
licensed operators are available to support fuel load.
As discussed in Section 2 below, SCE&G believes that the NRC can authorize the
deviation from the 30-day standard without an exemption from 10 CFR 55.40. However,
in an abundance of caution, SCE&G is nevertheless requesting this exemption. If the
NRC determines that it may authorize the deviation without an exemption, SCE&G
requests that the NRC do so without ruling on this exemption request.
As discussed in more detail in Section 3 below, this exemption request pertains to
scheduling of the tests, and does not pertain to the content or substance of the tests.
Accordingly, the requested exemption would not adversely affect safety.
As discussed in detail in Section 4 below, this exemption request satisfies the criteria in
10 CFR 55.11. Specifically, the exemption is authorized by law, will not endanger life or
property, and is otherwise in the public interest.
As discussed in detail in Section 5 below, this exemption request is subject to a
categorical exclusion in 10 CFR 51.22 from the need to prepare an environmental
assessment or an environmental impact statement. More specifically, the exemption
request involves no significant hazards consideration and will not result in a significant
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increase in the environmental impacts associated with construction and operation of
VCSNS Units 2 and 3.
Accordingly, the NRC should approve this exemption request.
2.0

Background
VCSNS Units 2 and 3 are currently under construction, and are expected to be ready for
operation in 2019 and 2020, respectively. The VCSNS Units 2 and 3 simulation facility
is comprised of two AP1000 full scope simulators. The simulators meet the requirements
of ANSI/ANS-3.5-1998, “Nuclear Power Plant Simulation Facilities for Use in Operator
Training and License Examinations,” as endorsed by Regulatory Guide 1.149, Revision
3. On January 16, 2015, SCE&G requested that these simulators be approved as a
Commission-Approved Simulation (CAS) Facility. SCE&G subsequently withdrew that
CAS request on December 16, 2015, but submitted a new request on April 21, 2016.
10 CFR 55.40 requires an applicant for an operator license to take written examinations
and operating tests (which consist of tests in the simulator and plant walkthroughs).
Section 55.40(a) also references NUREG-1021, Operator Licensing Examination
Standards for Power Reactors, which provides examination standards intended to help
NRC examiners and facility licensees better understand the processes associated with
initial and requalification examinations for licensed operator candidates. NUREG-1021
(ES-201, Page 13 of 28) states:
The written examinations may be administered as soon as they and the license
applications (including any applicable waivers) have been approved. The region
shall not allow the written examination and operating test dates to diverge by
more than 30 days without obtaining concurrence from the NRR/NRO operator
licensing program office.
As part of the operator licensing examination process for VCSNS Units 2 and 3, SCE&G
and the NRC staff agreed to administer a written examination to certain candidates in
2015. As part of the preparations, SCE&G submitted examination waiver requests,
including some requesting that portions of the operating test diverge by more than 30
days from the written examination. In May 2015, a number of operator license
candidates at VCSNS Units 2 and 3 successfully completed the written examination, but
they are waiting for plant construction and simulator activities to be completed before
finishing the operating tests. The NRC has not yet ruled on the waiver requests related to
the 30-day period.
As indicated above, the 30-day standard for completing the operating tests is contained in
NUREG-1021, not in the regulations. Although 10 CFR 55.40(a) references NUREG1021, the regulation references NUREG-1021 with respect to preparation and evaluation
of the operating tests, not the time period for administering the tests. Therefore, the NRC
has discretion to authorize exceptions to the time periods specified in NUREG-1021,
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without the need for an exemption from 10 CFR 55.40(a). In fact, NUREG-1021 states
that the written examination and operating test dates may diverge by more than 30 days
with “concurrence from the NRR/NRO operator licensing program office.” Nevertheless,
in an abundance of caution, SCE&G is requesting an exemption from 10 CFR 55.40(a) to
allow the period between the written examinations and the operating tests (both the tests
in the simulator and the plant walkthrough) to exceed 30 days. Under the exemption, the
period between the written examination and the operating tests, or period between the
tests in the simulator and the in-plant walkthroughs, could exceed 30 days for the
successful May 2015 candidates. If NRC determines that it may authorize the deviation
without an exemption, SCE&G requests that NRC do so without ruling on this exemption
request.
3.0

Detailed Description and Technical Evaluation
As explained above, under the requested exemption, the period between the written
examination and the operating tests, or period between the tests in the simulator and the
in-plant walkthroughs, could exceed 30 days for the successful May 2015 candidates by a
maximum of two years from the date of their exam. This exemption request is limited to
cold licensed applicants at VCSNS Units 2 and 3 that successfully completed the May
2015 written examination. Any further licensing actions to support these candidates, or
to support other cold licensed applicants at VCSNS Units 2 and 3, will be addressed
separate from this exemption request.
For VCSNS Units 2 and 3, it is preferable to not require that the operator license
candidates who successfully completed the May 2015 written examination to re-take a
written examination for the following reasons:


The candidates completed detailed and thorough study and training activities to
prepare for the May 2015 written examination. It would be inequitable to require
them to repeat those activities after they have successfully completed the written
examination, and the re-take would cover the same scope of materials and same
facility.



Delaying the administration of the written examination and any portion of the
operating tests until all can be completed within 30 days could require the
administration of three to four full NRC license operator examinations in the oneyear timeframe immediately prior to fuel load. This will place an enormous
burden on both the NRC staff and the utility staff to accomplish. It will also
increase the stress placed on the candidates to pass the examination and tests well
beyond what is normally experienced by existing fleet candidates, given that they
will have a limited time to prepare for the examination and tests and that the
consequences of failure could directly result in a delay in plant start up. Allowing
the successful results of the May 2015 written examination to stand would reduce
this burden.
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The design of the new units was complete enough to fully support administration
of the written examination in May 2015. The portions of the operating tests
administered in the simulator will not be ready until the NRC accepts SCE&G’s
request for the Commission-Approved Simulation facility. Additionally, the inplant walkthroughs will not be ready until construction is closer to completion, or
an alternative approach is accepted.



Administering the written examination and each subsequent portion of the
operating test as it becomes available ensures that the candidates are able to
support in-plant work assignments between training and evaluation activities.
The in-plant work assignments provide valuable hands on experience for first of a
kind construction of AP1000 units in the United States.



Early administration of the written examination provided earlier validation of
training program effectiveness. Disallowing the examination results could raise
doubts about that conclusion.

The operator licensing candidates still would complete all portions of the written
examination and operating tests. The content and substance of the examination and tests
would not be affected by the exemption. The exemption would only affect the timing
between the written examination and operating tests.
Operator license candidates that have successfully completed the written examination are
enrolled in the Licensed Operator Continuing Training Program to maintain proficiency
of acquired knowledge and abilities. The training is based on a continuous two-year
cycle.


This program implements the requirements delineated in 10 CFR Part 55 and the
guidance provided in ACAD 07-001, “Guidelines for Continuing Training of
Licensed Operators.”



The continuing training program uses a Systematic Approach to Training to
maintain operator proficiency for the major subject areas and topics that define
the reactor operator and senior reactor operator qualification programs.



The Licensed Operator Requalification Training Program is accredited through
the National Academy for Nuclear Training.



Enrollment in and passage of the continuing training program ensures operator
license candidate knowledge retention is consistent with standards recognized in
NRC regulations and NUREG-1021.

NRC regulations and NUREG-1021 acknowledge that personnel retain knowledge for a
two-year period, as evidenced by the required timeframe for a licensed operator
requalification program, the timeframe for the need to relicense an individual at the same
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facility, and the allowed timeframe between a Generic Fundamentals Exam (GFE) and
license application.


10 CFR 55.59 requires licensed operators to successfully complete a
requalification program for a “continuous period not to exceed 24 months in
duration.”



NUREG-1021 (ES-204, Page 5 of 7) states that one of the criteria for an operator
to not have to reapply for a license at the same facility is the operator “terminated
participation in the facility licensee’s requalification program less than 2 years (24
months) before the date of the license application.”



NUREG-1021 (ES-205, Page 1 of 13) states: “Having passed a GFE as an RO
[reactor operator] or an SRO [senior reactor operator] applicant, an operator will
not have to take another GFE unless he or she transfers to a facility of another
vendor type or discontinues, for a period exceeding 2 years (24 months),
participation in an accredited licensed operator requalification training program
that maintains proficiency in the GFE topics.”

In summary, there should be no adverse impact on the competence of operator candidates
if the period between the May 2015 written examination and operating tests exceeds 30
days up to a maximum of two years from the date of their exam, provided that operator
license candidates that have successfully completed the written examination are enrolled
in the Licensed Operator Continuing Training Program to maintain proficiency of
acquired knowledge and abilities. Enclosure 2 to this submission identifies this as a
regulatory commitment.
4.0

Legal Justification for the Exemption
Exemptions from the provisions in 10 CFR Part 55 are governed by 10 CFR 55.11,
Specific Exemptions. That regulation states:
The Commission may, upon application by an interested person, or upon its own
initiative, grant such exemptions from the requirements of the regulations in this
part as it determines are authorized by law and will not endanger life or property
and are otherwise in the public interest.
As demonstrated below, each of these provisions in 10 CFR 55.11 is satisfied by this
exemption request.
4.1

This exemption is authorized by law.
The Commission has the authority to issue the requested exemption. The
exemption would not conflict with any provision of the Atomic Energy Act
(AEA) or any other law.
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In particular, Section 107 of the AEA states that the Commission shall (a)
prescribe uniform conditions for licensing of individuals as operators of
utilization facilities, and (b) determine the qualifications of such individuals.


The Commission has complied with subsection (a) through the
promulgation of Part 55 and NUREG-1021. There is nothing in the AEA
that prohibits the Commission from granting exemptions from the
provisions in Part 55.



The Commission will comply with subsection (b) through the licensing of
the operators of VCSNS Units 2 and 3. This action is unaffected by the
exemption request.

There are numerous precedents where the NRC has granted exemptions from the
operator licensing requirements in Part 55, including the requirements in 10 CFR
55.40. This precedent demonstrates that the NRC may issue schedule exemptions
that are authorized by law. For example:


The NRC has granted schedule exemptions from the requirement in 10
CFR 55.59 to complete requalification within a two-year period.1



The NRC has granted an exemption from the requirements in 10 CFR
55.47, to enable an individual, who had been a licensed operator at Palo
Verde three years previously, to be licensed without having operating
experience at the facility within two years or taking and passing an NRCadministered written examination and operating test.2



The NRC has granted exemptions from the requirements in 10 CFR 55.45
regarding the timing of the certification of simulator facilities.3



The NRC has granted an exemption from the requirement in 10 CFR
55.40 that requires the use of NUREG-1021 in effect six months before
the examination date.4

In summary, the requested exemption is authorized by law.

1

2
3
4

Exemption dated Feb. 16, 2000 for Monticello (ADAMS Accession No. ML003683777); Exemption dated
May 30, 2001 for Oconee (ADAMS Accession No. ML011500447); Exemption dated May 29, 2001 for
VCSNS Unit 1 (ADAMS Accession No. ML011490314).
Exemption dated July 20, 2009 for Palo Verde (ADAMS Accession No. ML091540950).
Exemption dated March 19, 1991 for Davis-Besse (ADAMS Accession No. ML021200088); Exemption
dated March 5, 1991 for Point Beach (ADAMS Accession No. ML021960272).
Exemption dated March 19, 2015 for VCSNS Units 2 and 3 (ADAMS Accession No. ML15050A337).
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4.2

This exemption will not endanger life or property.
The exemption does not pertain to the design, construction, or operating
procedures of VCSNS Units 2 and 3. Furthermore, as explained in Section 3
above, the exemption is consistent with ensuring that the operators will be
competent and fully trained to safely operate the plant and respond to transients
and accidents. The exemption would not affect the content and substance of the
examination and tests, but would only affect the timing between the written
examination and operating tests. Consequently, the exemption will not endanger
life or property.

4.3

This exemption is consistent with the public interest.
As explained above, one of the primary purposes of the exemption is to prevent
the candidates who successfully completed the May 2015 written examination
from having to re-take the examination. Requiring those candidates who prepared
in-depth and successfully completed the examination to re-take it would be
inequitable and would erode the stability and certainty of the operator licensing
process. It is in the public interest to prevent this from occurring and to ensure
clarity and reliability in the operator licensing process.
Another purpose of the exemption is to provide for the timely licensing of
operators prior to operation of VCSNS Units 2 and 3. A delay in the licensing of
these operators could make it more difficult to ensure that a sufficient number of
licensed operators are available when construction is completed, potentially
resulting in a delay in operation of the plant. A delay in operation would result in
additional costs for interest on the cost of construction and salaries of plant
personnel. Additionally, a delay in construction would deprive the region of an
earlier carbon-free source of electrical generation, resulting in the emission of
greenhouse gases from replacement power from fossil fuel plants. Accordingly,
to avoid such adverse impacts, the exemption is in the public interest.
Finally, the exemption further supports the public interest by conserving NRC and
licensee resources, while ensuring that operator license candidates satisfy the
applicable requirements to obtain operator licenses. The exemption would help
avoid duplication of efforts and ensure efficiency related to the written
examination and would help ensure trained personnel are available early to
support VCSNS Units 2 and 3.

5.0

Environmental Considerations
Pursuant to 10 CFR 51.22(c)(25), an exemption from NRC regulations is subject to a
categorical exclusion from the preparation of an environmental assessment or an
environmental impact statement if:
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(i) There is no significant hazards consideration;
(ii) There is no significant change in the types or significant increase in the
amounts of any effluents that may be released offsite;
(iii) There is no significant increase in individual or cumulative public or
occupational radiation exposure;
(iv) There is no significant construction impact;
(v) There is no significant increase in the potential for or consequences from
radiological accidents; and
(vi) The requirements from which an exemption is sought involve: . . .
(E) Education, training, experience, qualification, requalification or other
employment suitability requirements; . . .
(G) Scheduling requirements; . . .
As demonstrated below, each of these provisions in 10 CFR 51.22(c)(25) is satisfied by
this exemption request.
5.1

This exemption does not involve a significant hazards consideration.
As provided in 10 CFR 50.92, an action involves a significant hazards
consideration if it would: (1) Involve a significant increase in the probability or
consequences of an accident previously evaluated; or (2) Create the possibility of
a new or different kind of accident from any accident previously evaluated; or (3)
Involve a significant reduction in a margin of safety. As demonstrated below,
none of these criteria applies to the exemption.
The exemption does not involve any physical change in the facility or in the
procedures governing operation of the plant. Therefore, the exemption does not
create the possibility of a new or different kind of accident or a reduction in a
margin of safety.
Additionally, this exemption extends the period between the written examination
and the operating test, but does not change the substantive requirements for the
test. Enrollment in and passage of the continuing training program ensures
operator license candidates maintain proficiency of knowledge and abilities and is
consistent with standards recognized in NRC regulations and NUREG-1021. The
requested exemption is similar to the exemptions discussed above which extended
the time for the requalification examinations and the period for which credit may
be taken for previous operator experience. As a result, the individuals to be
licensed pursuant to this exemption would still be fully trained and demonstrated
to be competent to safely operate the plant. Consequently, the exemption does
not involve a significant increase in the probability or consequences of an
accident previously evaluated.
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5.2

This exemption does not involve a significant change in the types or
significant increase in the amounts of any effluents that may be released
offsite.
The exemption does not involve any physical change in the facility or in the
procedures governing operation of the plant. Furthermore, as discussed above,
the individuals to be licensed pursuant to this exemption would still be fully
trained and demonstrated to be competent to safely operate the plant, including
effluent releases. Therefore, the exemption will not involve a significant change
in the types or significant increase in the amounts of any effluents that may be
released offsite.

5.3

This exemption does not involve a significant increase in individual or
cumulative public or occupational radiation exposure.
The exemption does not involve any physical change in the facility or in the
procedures governing operation of the plant. Furthermore, as discussed above,
the individuals to be licensed pursuant to this exemption would still be fully
trained and demonstrated to be competent to safely operate the plant, including
effluent releases. Therefore, the exemption will not involve a significant increase
in individual or cumulative public or occupational radiation exposure.

5.4

This exemption does not involve a significant construction impact.
The exemption does not involve any physical change in the facility or the manner
in which the plant will be constructed. Therefore, the exemption does not involve
a significant construction impact.

5.5

This exemption does not involve a significant increase in the potential for or
consequences from radiological accidents.
The exemption does not involve any physical change in the facility or in the
procedures governing operation of the plant. Furthermore, as discussed above,
the individuals to be licensed pursuant to this exemption would still be fully
trained and demonstrated to be competent to safely operate the plant. Therefore,
the exemption will not involve a significant increase in the potential for or
consequences from radiological accidents.

5.6

The requirements from which this exemption is sought involve training and
scheduling requirements.
This exemption pertains to the training and testing requirements for candidates for
licensed operators, and the scheduling requirements for examination and testing
of those candidates. Therefore, the request involves the activities described in 10
CFR 51.22(c)(25)(vi)(E) and (G).
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6.0

Conclusions
SCE&G is requesting an exemption from 10 CFR 55.40 to allow the operating tests for
licensed operator candidates that successfully completed the May 2015 written
examination to diverge from the written examination by more than 30 days. Under the
exemption, the period between the written examination and the operating tests, or period
between the tests in the simulator and the in-plant walkthroughs, could exceed 30 days up
to a maximum of two years from the date of their exam for the successful May 2015
candidates. This exemption request is limited to these cold licensed applicants for
operator licenses prior to operation of VCSNS Units 2 and 3. In accordance with 10 CFR
55.11, this exemption request is authorized by law, will not endanger life or property, and
is otherwise in the public interest. Therefore, the NRC should approve this exemption
request.

South Carolina Electric & Gas Company
NND-16-0199
Enclosure 2
Virgil C. Summer Nuclear Station Units 2 and 3
Regulatory Commitments Related to
Request for Exemption on Schedule for Operating Tests for Operator Candidates that Passed the
May 2015 Written Examination
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List of Regulatory Commitments
The following table identifies those actions committed to by South Carolina Electric & Gas
Company in this submittal. Any other statements are provided for information purposes and are
not considered to be regulatory commitments. Please direct questions regarding these
commitments to April Rice at (803) 941-9858.
REGULATORY COMMITMENTS

DUE DATE/EVENT

1. If the period between the May 2015 written
examination and operating tests is allowed to
exceed 30 days, the affected operator license
candidates will be enrolled in the Licensed
Operator Continuing Training Program to
maintain proficiency of acquired knowledge
and abilities.

Prior to operation.

2. This exemption expires at fuel load.

Ongoing.

