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"97 APR 10 P 4 :26 
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The Nuclear Regulatory Commission (NRC) has issued Materials License SUA-917 A to 

Q Atlas Corporation (Atlas or the Company) for its uranium milling facility at Moab, Utah. Condi

tion 55(A)(3) of this license required Atlas to complete placement of the final radon barrier by 

December 31, 1996. 

However, events completely beyond the control of Atlas prevent the company from mov-

ing forward with installation of its final radon barrier. Essentially, before Atlas can even begin to 

plan the installation of the radon barrier, NRC must make a decision to approve Atlas' 



application for a revised reclamation planY Moreover, NRC's decision on the application for a 

revised reclamation plan must await completion of a second Environmental Impact Statement 

(EIS). A Technical Evaluation Report (TER) reassessing a variety of issues associated with on-

site stabilization was finalized by NRC on March 7, 1997. NUREG 1532. This report concludes 

that, subject to license conditions identified in the TER, the proposed reclamation plan satisfies 

the applicable regulatory requirements. 

Atlas has had no control over NRC's completion of this EIS/TER process. Indeed, Atlas 

Q thought the EIS/TER process would be on a "fast track" and completed within one year, but the 

process so far has taken three years. Even though the TER has been completed, NRC staff cur-
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rently estimates that the EIS will not be completed until October or November, 1997.2! The 

NRC Staff also agrees with Atlas' estimate that if the company receives NRC approval to begin 

construction, it will take approximately three years to finish installation of the radon barrier. JI 

Because Atlas may not commence construction of the radon barrier until the NRC has fi-

nally completed the EIS/TER process and approved on-site stabilization, the Company had no 

option but to seek an amendment to the license condition extending the deadline for completion 

11 This revised reclamation plan updates Atlas' 1988 proposal to stabilize the tailings on-site. 

y_ Until recently, NRC believed that the TER would be completed by the end of April, 1997, and that the final EIS 
would be completed in August, 1997. ~. Letter from Sherwin E. Turk, Counsel for NRC Staff, to G. Paul 
Bollwerk, III, Administrative Law Judge (February 21, 1997) (copy attached to this Response as Exhibit A). 
However, NRC actually completed the TER in March, 1997. ~.Letter from Joseph J. Holonich, Chief, Ura
nium Recovery Branch, NRC to Richard Blubaugh, Vice President of Environmental and Governmental Affairs, 
Atlas Corporation (March, 7, 1997) (copy attached to this Response as Exhibit B). Furthermore, NRC now be-

\ 
lieves that the EIS will be completed in October or November, 1997. Telephone call from Joseph J. Holonich, 
Chief, Uranium Recovery Brach, NRC to Anthony J. Thompson (April 2, 1997). 

~ExhibitA. 
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of the radon barrier. This amendment, which NRC approved on March 4, 1997, will allow the 

NRC sufficient time to complete its EIS/TER review, will allow a licensing decision on Atlas' re

vised reclamation plan based on that review, and, if the NRC approves the revised reclamation 

plan, will allow Atlas time to install the radon barrier. 

Petitioner, John Francis Darke (Darke or Petitioner) has requested a hearing before the 

NRC on this license amendment request. 

IL Petitioner has not established a right to a hearing 

The NRC Rules applicable to this hearing are located at 10 C.F .R. Part 2, Subpart L. 

These rules apply to this hearing because it is an adjudication initiated by a request for a hearing 

for a licensee-initiated amendment of a materials license. 10 C.F .R. § 2.1201 (a)(l ). 

When ruling on a request for a hearing, the NRC regulations provide that the Presiding 

Officer shall determine that the specified areas of concern are germane to the subject matter of 

the proceeding; that the petition is timely; and that the requester meets the judicial standards for 

standing. 10 C.F .R. § 2.1205(g). In determining whether the Petitioner has standing, the Presid

ing Officer shall consider, among other factors: (1) the nature of the requester's right to be made 

a party to the proceeding; (2) the nature and extent of the requester's property, financial or other 

interest in the proceeding; and (3) the possible effect of any order that may be entered in the pro

ceeding upon the requester's interest. 10 C.F .R. § 2.1205(g). The Petitioner has the burden of 

proof in each of these matters. See, Energy Fuels Nuclear, 40 N.R.C. 151 (October 21, 1994) 

(the Petitioner must show that the areas of concern are germane to the subject matter of the 
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proceeding); Babcock and Wilcox, 1993 NRC LEXIS 6, * 1 (burden is on Petitioner to establish 

standing). 

A. Petitioner has not identified specified areas of concern 
that are germane to the subject matter of the proceeding 

It is important for the Board to remember that Atlas has merely requested an amendment 

to its license. This amendment would allow Atlas an additional four years to complete installa-

tion of the radon barrier at its Moab facility. In Energy Fuels Nuclear, this Board stated that 

when examining whether an area of concern is germane to a license amendment proceeding, the 

Board must focus on whether the license amendment, not the already licensed activities, will 

have an impact on the Petitioner's areas of concern. Energy Fuels Nuclear, 40 N.R.C. 151 (Octo-

ber 21, 1994 ). In that case, the Board clearly distinguished between concerns arising from the 

initial licensing of the facility and those arising from the amendment application. Therefore, to 

show that his areas of concern are germane to the proceeding, Darke must show that granting a 

four year extension for completion of the radon barrier will have an impact on his interest. This 

Darke has failed to do. 

As an initial matter, the Petitioner has not identified any areas of concern at all. His 

vague references to adverse health and safety effects and harm, "radiological and otherwise," are 

not sufficient to demonstrate that his areas of concern are germane to a license amendment pro-

ceeding. See, Darke's Request for Hearing (January 30, 1997); see also, Darke's Second Re-

sponse at 8 (March 3, 1997); Darke's Third Response at 4 (March 24, 1997) (alleging that 

Petitioner "most probably intercepts numerous overloaded exposure pathways"). 
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Moreover, even if Darke has shown areas of concern, these concerns are not germane to 

granting this license amendment. There is no reason that allowing Atlas additional time to com-

plete the radon barrier, particularly when Atlas is prohibited from doing so until it has NRC ap-

proval, will cause any adverse effects on Darke or his family. 

B. Petitioner has not shown standing to challenge 
Atlas' application for an amendment 

The Presiding Officer's Initial Order and the Memorandum and Order Permitting Addi-

tional Filing direct the Petitioner to supplement his Petition to indicate why he has standing to re-

quest a hearing. Initial Order at 2; see also, Memorandum and Order Permitting Additional 

Filing at 2. Furthermore, the Presiding Officer's Initial Order specifically directs Darke to pro-

vide an affidavit setting forth factual information in support of his claim, including details about 

his proximity to the facility. Id,_ at 3. Petitioner has not shown that he has standing, nor has he 

provided the affidavit requested in the Order. 

The Board has addressed the question of standing in a proceeding where an applicant 

Q sought to amend its license for a nuclear fuel fabrication facility. See. e.g., In the Matter of Bab-

cox and Wilcox, 1993 NRC LEXIS 6 (February 5, 1993). In that case, the Board stated that, to 

be entitled to a hearing, a party must show: (1) that it could suffer an actual "injury in fact" be-

cause of the licensing proceeding; and (2) that its interest arguably is within the zone of interests 

to be protected by the pertinent statute. Id... at *6. 

The Board outlined three components of the injury in fact determination. First, there 

must be an asserted injury that is "distinct and palpable" and "particular and concrete" as opposed 
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to "conjectural, hypothetical or abstract." ld... at *7 (punctuation omitted). Second, there must be 

a causal nexus between the asserted injury and the challenged action. Id. at *8. Finally, there 

must be a sufficient causal connection between the alleged harm and the requested remedy so 

that the complaining party has something to gain from the outcome. Id... 

First, with respect to the question of whether there is a distinct and palpable injury as

serted, Petitioner has made no allegation of an injury beyond vague references to his health and 

safety and the health and safety of his family. Moreover, any such claim is inaccurate. Petitioner 

Q has no authorized access to the site itself and the tailings pile has been covered with interim 

cover to reduce radon emissions and to virtually eliminate particulate emissions (i.e., windblown 

tailings). As a result, Atlas complies with NRC's requirement that annual total effective dose 

equivalents (TEDE) fall below 100 millirem per year to the maximally exposed individual. 10 

C.F.R. §§ 20.1301-02. See, Letter from Richard Blubaugh, Vice President Environmental and 

Governmental Affairs, Atlas Corporation to Joseph Holonich, Chief, High Level Waste and Ura

nium Recovery Projects Branch (February 27, 1997) (copy attached to this Response as Exhibit 

Q C). Finally, although the Petitioner has claimed that he resides "in the vicinity" of the facility, 

the Board should be mindful that where mere proximity might confer standing in a commercial 

power reactor hearing request, this is not the case with a materials licensing action. Babcock and 

Wilcox, 1993 NRC LEXIS at *13-*14. 

Recognizing that the Petitioner had not yet established standing, this Panel noted that the 

Petitioner "must make a showing that his proximity to the facility ... is such that the Moab facil

ity and activities related to that facility that are relevant to the license amendment at issue will 
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affect his interests .... " Memorandum and Order Permitting Additional Filing (March 11, 1997) 

(emphasis added). The Panel recognizes that in addition to showing proximity to the facility, the 

Petitioner must show "how, at those distances, the facility and any relevant activities at the facil

ity will affect the Petitioner's interests." Id. 

Responding to the Memorandum and Order Permitting Additional Filing, Darke alleges 

that he and his family obtain drinking and cooking water from a source that is "within a short 

walk" of the facility and bathe in the Colorado River. Petitioner's Third Response at 3. How-

0 ever, Darke has still failed to show why he has standing. Specifically, Petitioner has not stated 

whether this water source is upstream or downstream of the facility or how the proposed license 

amendment will have an impact on this water. Furthermore, Darke has not indicated whether the 

drinking or cooking water he refers to is from surface water or groundwater. Because it is very 

unlikely that Petitioner drinks the water from the Colorado River, his cooking and drinking water 

is most likely from a spring, the source of which is at an elevation level above the facility. 

Therefore, the facility cannot have an impact on Mr. Darke's drinking water. 

0 
Darke has also made allegations about a "programmatic regulatory breakdown" at the 

NRC that has caused "noxious exposure pathways." Petitioner's Third Response at 4. This pro

grammatic regulatory breakdown allegedly causes activities resulting in "overloaded exposure 

pathways most probably intercepted by the [Petitioner] and family." Id. In addition to being 

nonsense, Petitioner has not shown how these allegations have any relationship whatsoever to al

lowing Atlas a four-year extension to complete placement of the final radon barrier. 
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For the foregoing reasons, Petitioner has failed to satisfy the requirement that he demon

strate some "injury in fact." 

III. Darke's Petition 

Although Atlas strongly believes that Darke has failed to present areas of concern that are 

germane to this proceeding, and that he has failed to demonstrate that he has standing, there are 

three matters raised by his Petition and supplementary filings which Atlas will address. First, 

Darke claims that the license amendment should be denied because completing the radon barrier 

is not technologically infeasible. Second, he demands that NRC establish a public document 

room in Moab, Utah for this proceeding. Third, he claims that he is entitled to a formal hearing. 

A. It is technologically infeasible for Atlas to complete the final radon barrier 

Atlas' license provides that " [a ]ny license amendment request to revise the completion 

dates specified in Section A must demonstrate that compliance was not technologically feasible." 

License Condition 55(C). Petitioner Darke contends that Atlas' application fails to show that 

compliance with the deadline in the license was not technologically feasible. Petitioner's Second 

Response at 5. 

Darke ignores the language in the provision noting that technological infeasibility in

cludes "inclement weather, litigation which compels delay to reclamation, or other factors be

yond the control of the licensee." License Condition 55(C) (emphasis added). Indeed, this 

license condition merely reflects the definition of "factors beyond the control of the Licensee" in 

-8-



0 

0 

the Introduction to Appendix A, 10 C.F.R. Part 40. Furthermore, the NRC's Federal Register no-

tice proposing the amendment to Appendix A states as follows: 

Factors beyond the control of the licensee would be defined as factors proximately 
causing delay in meeting the schedule in the applicable reclamation plan for the 
timely emplacement of the final radon barrier notwithstanding the good faith ef
forts of the licensee to complete the barrier. Consistent with the further descrip
tion in the preamble to EP A's proposed rule, these factors may include, but are not 
limited to: 

Delays beyond the time reasonably required in obtaining necessary government 
permits. licenses. approvals or consent for activities described in the reclamation 
plan proposed by the licensee that result from agency failure to take final action 
after the licensee has made a good faith, timely effort to submit legally sufficient 
applications, responses to requests (including relevant data requested by the agen
cies), or other information, including approval of the reclamation plan; 

58 Fed. Reg. 58661 (Nov. 1993) (second emphasis added).1L 

Therefore, NRC has explicitly recognized that the situation where a licensee cannot per-

form a task because it has not yet received the required approval from the licensing agency is a 

"factor beyond the control of the licensee." Moreover, the NRC staff has determined that "Atlas' 

inability to complete placement of the radon barrier on the pile by December 31, 1996, is due to 

factors beyond Atlas' control." NRC Technical Evaluation Report for the License Amendment 

attached to Letter from Joseph J. Holonich, Chief, High Level Waste and Uranium Recovery 

Projects Branch, NRC, to Richard Blubaugh, Vice President of Environmental and Governmen-

tal Affairs, Atlas Corporation (March 4, 1997) (attached to this Response as Exhibit D). 

1! Atlas would also like this Panel to note that the EPA-NRC Memorandum of Understanding (MOU) that Darke 
requests basically has been superseded by NRC's amendments to Appendix A of 10 C.F.R. Part 40. See gener
~. 58 Fed. Reg. 58657 (Nov. 1993). 
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Petitioner's claim that Atlas' amendment application is not the result of technological in-

feasibility has no merit. 

B. Darke is not entitled to have a public document room established in Moab 

Also in Petitioner's Second Response, he claims that he is entitled to the establishment of 

a public document room. Essentially, he claims that he is entitled to documents referenced in At-

las' license. However, Darke has made no showing that any of these documents are relevant to 

this license amendment proceeding. Indeed, given the narrow scope of this license amendment 

0 
request, it would be difficult to imagine how any documents could be relevant to a time exten-

sion other than those which the Board has already ordered NRC staff to provide Darke. Initial 

Order at 8 (ordering NRC to provide Darke with a copy of Atlas' request for a license amend-

ment and a copy of the license). 

In addition, Atlas has provided copies of virtually all documents filed in connection with 

this facility in the EIS/TER process with the Grand County Council and has made available cop-

Q ies of the major documents involved to the residents of Moab by sending them to the local public 

library.JL To the extent Petitioner seeks further information on Atlas' site and the lengthy envi-

ronmental review it has undergone, he will find such documents with the County Council or in 

the library. Moreover, although not related to this amendment request, but to the underlying re-

quest for a revision to the reclamation plan, there have been at least three public meetings held in 

'ii Darke is aware of the documents in the public library, and has apparently helped the library to organize its files. 
See, "Unemployed 'Darke Man' is Moab's Tailings Guru," Salt Lake Tribune (March 28, 1997) (noting that 
Darke's "quest is to establish a 'Local Public Document Room' in Moab") (attached to this Response as Exhibit 
E). 
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Moab. The NRC held two meetings and the Licensee held another. Between the documents pro-

vided to the local library and the information presented at the public meetings, this has been an 

open process that has ensured public access to large amounts of information about the Atlas site. 

C. Darke is not entitled to a formal hearing 

In Petitioner's First Response, Darke claims that he is entitled to a formal hearing. Peti-

tioner's First Response at 2-3. Although not altogether clear from the Petition, the basis for this 

claim appears to be the Petitioner's belief that Atlas' amendment request is not a "licensee initi-

ated amendment." Id. at 2. 

Petitioner misunderstands the nature of this proceeding, which is plainly a licensee initi-

ated amendment. First, Atlas is the licensee. Second, Atlas applied for an amendment to its Ii-

cense. Therefore, this matter is a licensee-initiated amendment.(![ If Darke is entitled to a hearing 

at all, the informal hearing procedures are appropriate, and the Board should deny Darke's re-

quest for a formal hearing. 

fl! The Board should note that, in his Second Response, Darke refers to Atlas' request for an amendment as "the 
December 20, 1996 Applicant/Licensee license amendment request." Petitioner's Second response at 2. There
fore, Petitioner is aware that the licensee initiated this request for an amendment. 
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IV. Conclusion 

For the foregoing reasons, Petitioner's request for a hearing should be denied. 

Date: April 7, 1997 
418429 

Respectfully submitted, 

Anthony J. Thompson 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, D.C. 20037-1128 
Telephone: (202) 663-9198 
Fax: (202) 663-8007 

Counsel for Licensee 
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VERIFICATION 

As Vice President of Environmental and Governmental Affairs for Atlas Corporation 
("Atlas"), I am familiar with the facts concerning Atlas' uranium mill tailings facility in Moab, 
Utah. In particular, I am familiar with the licensing proceedings before the Nuclear Regulatory 
Commission. 

I have read the foregoing Response of Atlas Corporation to the Petition of John Francis 
Darke, and the facts stated therein are true and accurate to the best of my knowledge. 

STATE OF COLORADO 

COUNTY OF DENVER 

Dated this 4th day of April 1997. 

~/"~ 
1RiChafdBiUbfilh 
Vice President, Environmental and Governmental Affairs 
Atlas Corporation 

) 
: SS. 
) 

On the fourth day of April, 1997, before me personally appeared Richard Blubaugh, known to 
me or proved to me to be the Vice President, Environmental and Governmental Affairs of Atlas 
Corporation, a Delaware corporation, who, being first duly sworn, acknowledged that he 
executed the foregoing instrument in the name of said entity, that he had the authority to execute 
the same, and that he executed the same as the act and deed of said entity for the uses and 
purposed therein stated. 

Witness my hand and official seal. 

HOLLY D. NEEL 
NOTARY PUBLIC, STATE OF COLORADO 

My commission expires: 
December 8, 1997 
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UNITED STATE8 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.o. 2G55S-000t 

February 21, 1997 

G. Paul BoHwerk, Esq. 
Administrative Judge 
Presiding Officer 
Atomic Safety and Ucenslng Board 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 205156 

Or. Charles N. Kelber 
Administrative Judge 
Special Auiatant 
Atomic Sefety and Licensing !oard 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 208!! 

In the Matter of 
Atlas Corporation (Moab, Utah Facility> 

(Request for !xtansion of Site Reclamation Pran Milestone) 
Docket No. 40·3463-MJ.A 

Oear Administrative Judges: 

In the Presiding Officer's Memorandum and Order (Initial OrderJ dated February 12, 1997 
(at 3J, the NRC Staff (•Staff") was requGSted to inform the Presiding Officer by flebruary 21, 
1997, whether it wisheata participate as a party in this adjudication concerning the licensee's 
request to change the milestone completion date stated in License Condition 65 A.(3). In 
accordance with the Presiding Officer's Order arid 10 C.F.R. I 2.1213, I wish to inform you 
that the Staff has determined that it does not desire to participate as a party in this MLA 
proceeding, if an edjudieatory hearing is in fact conducted. 

In addition, the Staff has authorized me to inform you that it hes reviewed tha licensee's 
oecemt.r 20, 1998 application, which states that an extension af the milestone date is 
required in order to allow completion of tho Staff's review of the licensee's sita reclamation 
plan and a three·vear period for licensee implementation of the plan thereafter. Tha Staff is 
In agreement with the licen•a'a statements concorning theae achadular matters. Although 
tho site reclamation plan and tho Staff'a evaluations theteof are not at issue in this 
proceeding. tho Staff notes that its technical evaluation report fTER> with raapact to that plan 
i.s oxpected . to ba completed in about two months, and its related environmental impact 
statement (EIS) should be completed in about six months. The licensee's projection of a 
three .. yaar licensee implementation period is consistent with the Staff's axi>ectations. 

co: Service List 

2'd 

Sincerely, 

~11.;[~ 
Shorwin E. Turk 
Counaal for NAC Staff 
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 205M-0001 

Mr. Richard Blubaugh 
Vice President of Environmental 

and Governmental Affairs 
Atlas Corporation 
370 Seventeenth Street, Suite 3150 
Denver, Colorado 80202 

March 7, 1997 

SUBJECT: FINAL TECHNICAL EVALUATION REPORT 

Dear Mr. Blubaugh: 

Enclosed please find the U.S. Nuclear Regulatory Commission Final Technical 
Evaluation Report (FTER) for the proposed revised reclamation plan for Atlas 
Corporation's (Atlas) Moab, Utah mill. NRC plans to publish the FTER as a 
NUREG document in the near future. 

The FTER documents the staff's review of your proposed reclamation plan for 
the uranium mill site and tailings pile near Moab, Utah. The NRC staff 
concludes that, subject to license conditions identified in the FTER, the 
proposed reclamation plan meets the requirements identified in NRC 
regulations, which appear primarily in 10 CFR Part 40. The NRC cannot, 
however, make a final determination of the acceptability of the proposed 
reclamation plan until it completes its environmental review, required under 
the National Environmental Policy Act of 1969 and NRC regulations in 10 CFR 
Part 51. Staff anticipates completing that review and documenting its 
findings in a Final Environmental Impact Statement this summer. 

Any questions should be addressed to the Project Manager, Myron Fliegel at 
(301) 415-6629. 

Enclosure: As stated 

cc: See attached list 

Sincerely, 

~~d7~/~J! 
Joseph J. Holonich, chief 
Uranium Recovery Branch 
Division of Waste Management 
Office of Nuclear Material Safety 

and Safeguards 
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Addressees for Letter to R. Blubaugh dated: March 7, 1997 

Mr. John E. Cook, Reg. Dir. 
Rocky Mountain Region 
National Park Service 
U.S. Department of the Interior 
12795 Alameda Parkway 
P.O. Box 25287 
Denver, Colorado 80225-0287 

Walt Dabney, Superintendent 
Canyonlands National Park 
National Park Service 
2282 S. West Resource Blvd. 
Moab, Utah 84532 

Dale Edwards 
Radiation Protection Coordinator 
Atlas Corporation 
P.O. Box 1207 
Moab, Utah 84532 

Peter Haney 
Grand County Council 
125 East Center 
Moab, Utah 84533 

Bill Hedden 
Grand County Council 
125 East Center 
Moab, Utah 84533 

Dan Kimball, Chief 
Water Resources Division 
National Park Service 
U.S. Department of Interior 
1201 Oakridge Drive, Suite 250 
Fort Collins, Colorado 80525 

Wi 11 i am Lamb 
Associate State Director 
Bureau of Land Management 
324 South State.street 
Salt Lake City, Utah 84111-2303 

Milton K. Lammering 
U.S. Environmental Protection Agency 
Region VII I 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Marcia Moore 
W0760 
Bureau of Land Management 
1849 C Street, NW 
Washington, DC 20240 

Kerry Moss 
National Park Service 
Mining and Minerals Branch 
P.O. Box 25287 
Denver, Colorado 80236 

Vijai Rai 
Senior Environmental Review Officer 
Office of Environmental Policy and 

Compliance 
U.S. Department of the Interior 
1849 C Street, NW 
Mail Stop 2340 
Washington, DC 20240 

Robert M. Reed, Supervisor 
Environmental Analysis and 

Assessment Section 
Oak Ridge National Laboratory 
Bethel Valley Road 
P.O. Box 2008 
Oak Ridge, Tennessee 37831-6200 

Gabrielle Sigel 
Jenner & Block 
One IBM Plaza 
Chicago, Illinois 60611 

William J. Sinclair, Director 
Division of Radiation Control 
Department of Environmental Quality 
State of Utah 
168 North 1950 West 
P.O. Box 144850 
Salt Lake City, Utah 84114-4850 

Anthony J. Thompson 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, DC 20037-1128 
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Christine Turk, Chief 
Branch of Compliance 
National Park Service 
12795 W. Alameda Parkway 
P.O. Box 25287 
Denver, Colorado 80225 

Robert D. Williams 
State Supervisor 
Fish and Wildlife Service 
U.S. Department of Interior 
145 E 13-00 S #404 
Salt Lake City, Utah 84115-5400 

Wes Wilson 
U.S. EPA - Region III 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Grand County Public Library 
25 South First East 
Moab, Utah 84532 
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ATLAS CORPORATION ~ 

RICHARD E. BLUBAUGH 
Vice President Environmental 
and Governmental Affairs 

Republic Plaza, 370 Seventeenth Street, Suite 3050 
Denver, CO 80202 
Telephone: (303) 629-2440 Fax: (303) 629-2445 

February 27, 1997 

Mr. Joseph J. Holonich, Chief 
High-Level Waste and Uranium Recovery Projects Branch 
Division of Waste Management 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Re: License SUA-917, Docket No. 40-3453, 1996 Annual Dose Calculations 

Dear Mr. Holonich: 

This letter transmits the calculated annual dose for 1996 pursuant to 10 CFR Parts 
20.1301and20.1302. We used the same method (10CFR20.1302(b){2)).for 
determining the total effective dose equivalent (TEDE) to the individual most likely to 
receive the highest dose from the licensed facility for 1996 as was submitted in the 
revised 1995 calculation. 

As shown in the tables presented in the enclosure, the sum of the internal and external 
doses (TEDE) to the maximally exposed individual (MEI) for calendar year 1996 is 
calculated to be 56 mrem (0.56mSv). This is slightly less than the TEDE of 64 mrem 
calculated for 1995 by Atlas and the 67 mrem reported in the January 1996 DEIS 
(NUREG-1531). The 1996 TEDE to the MEI is less than the regulatory limit of 100 
mrem (1 mSv). 

Please contact me or Dale Edwards (801-259-5131) should you have any questions 
concerning this suomittal. 

Sincerely,. 

/~[,~ 
Richard E. Blubaugh · 

Enclosure 
cc: Distribution List 
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.11...E:Jll uCi/ml x 0.094 
I E"10 µCi/ml (DAcf· 

INTERNAL DOSE 

= .013 

1.60 

Sum of Fractions 1.61 x 50 mrem/y = fill...6. mrem/y 
2 = 40 mrem 

... :~ :: ~o :; ~; 16 = 16mrem 

fim1::tll%f:i.tiltMtii\Mtf:Mf:i!#ft!tW:r1 
# 1 Air Sampler by the Nearest Residence 
#6 Air Sampler at the Background Station 
• 0.094 = Equilibrium Factor for Nearest Residence --Assuming Wind Speed of3.5 mis (from Table 2-4 EPA 520/1-86-009, August 1986). 
+ With Daughters Present at 100% Equilibrium 
Atlas Corporation 
Moab, UT 
1996 Report 
Annual Dose to Nearest Residence 
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Distribution List for Letter Dated: February 27, 1997 

Mr. John E. Cook, Regional Director 
Rocky Mountain Region 
National Park Service 
U.S. Department of the Interior 
12795 Alameda Parkway 
P.O. Box 25287 
Denver, Colorado 80225-0287 

Walt Dabney, Superintendent 
S.E. Utah Group 
National Park Service 
2282 S. West Resource Blvd. 
Moab, Utah 84532 

Dale Edwards 
Radiation Control Coordinator 
Atlas Corporation 
P.O. Box 1207 
Moab, Utah 84532 

Grand County Council 
125 East Center 
Moab, Utah 84532 

Kenneth J. Havran 
Environmental Review Officer 
1849 C Street NW 
Mail Stop 2340 
Washington, DC 20240 

Dan Kimball, Chief 
Water Resources Division 
National Park Service 
U.S. Department of the Interior 
1201 Oakridge Drive, Ste. 250 
Fort Collins, Colorado 80525 

William Lamb 
Associate State Director 
Bureau of Land Management 
324 South State Street 
Salt Lake City, Utah 84111-2303 

Milton K. Lammering 
U.S. Environmental Protection Agency 
Regio VIII 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Marcia Moore 
W0760 
Bureau of Land Management 
1849 C Street, NW 
Washington, DC 20240 

Kerry Moss 
National Park Service 
Mining and Minerals Branch 
P.O. Box 25287 
Denver, Colorado 80236 

Robert M. Reed, Supervisor 
Environmental Analysis and 

Assessment Section 
Oak Ridge National Laboratory 
Bethel Valley Road 
P.O. Box 2008 
Oak Ridge, Tennessee 37831-6200 

Gabrielle Sigel 
Jenner & Block 
One IBM Plaza 
Chicago, Illinois 60611 

William J. Sinclair, Director 
Division of Radiation Control 
Department of Environmental Quality 
State of Utah 
168 North 1950 West 
P.O. Box 144850 
Salt Lake City, Utah 84114-4850 

Vijai Rai, Chief 
Energy Facilities Division 
Office of Environmental Policy and Compliance 
U.S. Department of the Interior 
1849 C Street, NW 
Mail Stop 2340 
Washington, DC 20240 

Anthony J. Thompson 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, NW 
Washington, DC 20037-1128 

Christine Turk, Chief 
Branch of Compliance 
National Park Service 
12795 W. Alameda Parkway 
P.O. Box 25287 
Denver, Colorado 80225 
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

March 4, 1997 

Mr. Richard Blubaugh 
Vice President of Environmental 

and Governmental Affairs 
Atlas Corporation 
370 17th Street 
Suite 3050 
Denver, Colorado 80202 

SUBJECT: CHANGE RECLAMATION MILESTONE FOR RADON BARRIER PLACEMENT 
LICENSE CONDITION SSA.(3) SOURCE MATERIAL LICENSE NO. SUA-917 
AMENDMENT 28 

<:) Dear Mr. Blubaugh: 

0 

In response to your amendment request dated December 20, 1996, we are 
modifying Source Material License No. SUA-917 to incorporate a change in the 
date for placement of the final radon barrier, in License Condition (LC) 
55A.(3). Atlas Corporation (Atlas) stated that placement of the final radon 
barrier is part of its revised reclamation plan, which has not yet been 
approved by NRC. If the reclamation plan is approved in aid-1997, Atlas \10uld 
c011111ence construction activities in 1997 and would be expected to complete 
this milestone by the end of 2000. 

The enclosed Technical Evaluation Report (TER) contains NRC's assessment of 
the licensing action and the recommended license change. Based on this 
assesscent, the date for placement of the final radon barrier 1n LC SSA.(3) is 
being changed from December 31, 1996, to December 31, 2000. The license is 
being reissued to incorporate this change. 

An environcental assessment for this action is not required since it is 
categorically excluded under 10 CFR 51.22 (c)(ll), and an environmental report 
from the licensee is not required by 10 CFR 51.60 (b)(2). 

A request for hearing has been filed on Atlas' requested license ace~nt and 
as a result, an Atomic Safety and Licensing Board panel has been established 
to consider the req,uest. In accordance with 10 CFR 2.1205(m), the staff 
hereby issues the requested amendment, not withstanding the pendency of the 
request for hearing, based upon the evaluation contained in the enclosed TER. 



r 

R. Blubaugh 2 

Any questions should be addressed to Myron Fliegel, NRC's project manager, at 
(301) 415-6629. 

Sincerely, 

Q_o M. A th,_ k--
Joseph J. Holonich, Chief 
Uranium Recovery Branch 

Docket No. 40-3453 
Source Material License No. SUA-917 
Agendgent No. 28 

Division of Waste Management 
Office of Nuclear Material Safety 

and Safeguards 

<:::> Enclosures: As stated 

cc: See attached list 

0 
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National Park Service 
U.S. Department of the Interior 
12795 Alameda Parkway 
P.O. Box 25287 
Denver, Colorado 80225-0287 

Walt Dabney, Superintendent 
Canyonlands National Park 
National Park Service 
2282 S. West Resource Blvd. 
Moab, Utah 84532 

Dale Edwards 
Radiation Protection Coordinator 
Atlas Corporation 
P.O. Box 1207 
Moab, Utah 84532 

Peter Haney 
Grand County Council 
125 East Center 
Moab, Utah 84533 

Bill Hedden 
Grand County Council 
125 East Center 
Moab, Utah 84533 

Dan Kimball, Chief 
Water Resources Division 
National Park Service 
U.S. Department of Interior 
1201 Oakridge Drive, Suite 250 
Fort Collins, Colorado 80525 

Wil 1 i am Lamb 
Associate State Director 
Bureau of Land Management 
324 South State Stl"eet 
Salt Lake City, Utah 84111-2303 

Milton K. La11111ering 
U.S. Environmental Protection Agency 
Region VIII 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Marcia Moore 
W0760 
Bureau of Land Management 
1849 C Street, NW 
Washington, DC 20240 

Kerry Moss 
National Park Service 
Mining and Minerals Branch 
P.O. Box 25287 
Denver, Colorado 80236 

Vijai Rai 
Senior Environmental Review Officer 
Office of Environmental Policy and 

Compliance 
U.S. Department of the Interior 
1849 C Street, NW 
Mail Stop 2340 
Washington, DC 20240 

Robert M. Reed, Supervisor 
Environmental Analysis and 

Assessment Section 
Oak Ridge National Laboratory 
Bethel Valley Road 
P.O. Box 2008 
Oak Ridge, Tennessee 37831-6200 

Gabrielle Sigel 
Jenner & Block 
One IBM Plaza 
:hicago, Illinois 60611 

William J. Sinclair, Director 
Division of Radiation Control 
Department of Environmental Quality 
State of Utah 
168 North 1950 West 
P.O. Box 144850 
Salt Lake City, Utah 84114-4850 

Anthony J. Thompson 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, DC 20037-1128 



Christine Turk, Chief 
Branch of Compliance 
National Park Service 
12795 W. Alameda Parkway 
P.O. Box 25287 
Denver, Colorado 80225 

Robert D. Williams 
State Supervisor 
Fish and Wildlife Service 
U.S. Department of Interior 
145 E 1300 S #404 
Salt Lake City, Utah 84115-5400 

Wes Wilson 
U.S. EPA - Region III 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

<:::) John F. Darke 
Box 9999 

0 

Moab, Utah 84532 

Gail Bonanno 
U.S. Environmental Protection Agency 
401 M Street, SW 
6602J 
Washington, DC 20460 



0 

0 

TECHNICAL EVALUATION REPORT 

DOCKET N0._4~0~-~34~5=3 ________ __ 

LICENSEE: Atlas Corporation 

FACILITY: Atlas Moab Uranium Mill 

PROJECT MANAGER: 

Myron Fliegel 

TECHNICAL REVIEWER: 

Myron Fliegel 

SUMMARY AND CONCLUSIONS: 

LICENSE NO. SUA-917 

By letter dated December 20, 1996, Atlas Corporation (Atlas) submitted a 
request to amend License Condition 55 (LC 55) of Source Material License No. 
SUA-917. LC 55 lists the completion dates for reclamation milestones 
established as targets in the Memorandum of Understanding (MOU) with the 
Environmental Protection Agency (EPA) (56 .EB 55432, October 25, 1991). Atlas 
requested that the license date for completion of placement of the final radon 
barrier on the pile in LC 55A.(3), be changed from December 31, 1996 to 
December 31, 2000. The staff concludes that Atlas' inability to complete 
placement of the radon barrier on the pile by December 31, 1996, is due to 
factors beyond Atlas' control. The staff reco11111ends that the license be 
amended to require placement of the final radon barrier by December 31, 2000. 

DESCRIPTION OF LICENSEE'S AMENDMENT REQUEST: 

The licensee requested that the date in LC 55A.(3) for completion of placement 
of the final radon barrier on the pile, be changad from December 31, 1996 to 
December 31, 2000. Reclamation milestones in the MOU with EPA are in license 
Condition 55. The requested date change 1s attributed to the fact that Atlas 
has not yet received NRC approval to co11111ence placement of the final radon on 
the pile. Atlas' proposed date is based on the assumption that NRC will 
approve its proposed plan for onsite reclamation in mid-1997 and that 
construction activities will co11111ence in late-1997. 

TECHNICAL EVALUATION: 
-Atlas states that it can not co11111ence construction of the final radon barrier, 

as it has not yet received NRC approval of its' proposed reclamation plan. 
NRC can not approve Atlas' reclamation plan until it has completed its 
evaluation of the plan with respect to technical criteria contained in 10 CFR 
Part 40, Appendix A and considered the associated environmental impacts. The 
staff expects to have completed its evaluations and published a final 
Technical Evaluation Report and Environmental Impact Statement by mid-1997. 
If the staff approves the proposed plan, Atlas can then begin construction 
activities. Staff considers three years to be a reasonable time period to 
complete the radon barrier. 
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Radon emissions from the pile are currently attenuated by an interim cover 
such that there should be no public health risk during the period prior to 
completion of the final radon barrier. 

RECOMMENDED LICENSE CHANGE: 

The staff reco11111ends that a minor. change to Source Material License SUA-917, 
LC55 A.(3), be made to reflect the revised date for completion of placement of 
final radon barrier. The revised license condition will read as follows: 

55. The licensee shall complete site reclamation in accordance with the 
approved reclamation plan. The ground-water corrective action plan 
shall be conducted as authorized by License Condition No. 17 in 
accordance with the following schedules. 

A. To ensure timely compliance with target completion dates established 
in the Memorandum of Understanding with the Environmental Protection 
Agency (56 FR 55432, October 25, 1991), the licensee shall complete 
reclamation to control radon emissions as expeditiously as 
practicable, considering technological feasibility, in accordance 
with the following schedule: 

(1) 

(2) 

(3) 

Windblown tailings retrieval and placement on the pile -
December 31, 1997. 

Placement of the interim cover - complete. 

Placement of final radon barrier designed and constructed to 
limit radon emissions to an average flux of no more than 20 
pCi/m2/s above background - December 31, 2000. 

B. Reclamation, to ensure required longevity of the covered tailings 
and ground-water protection, shall be completed as expeditiously as 
is reasonably achievable, in accordance with the following target 
dates for completion. 

(1) 

(2) 

Placement of erosion protection as part of reclamation to 
comply with Criterion 6 of Appendix A of 10 CFR Part 40 -
December 31, 1999. 

Projected completion of ground-water corrective actions to 
meet performance objectives specified in the ground-water 
oorrective action plan - December 31, 1998. 

C. Any license amendment request to revise the completion dates 
specified in Section A must demonstrate that compliance was not 
technologically feasible (including inclement weather, litigation 
which compels delay to reclamation, or other factors beyond the 
control of the licensee). 

D. Any license amendment request to change the target dates in Section 
B above must address added risk to the public health and safety and 
the environment, with due consideration to the economic costs 
involved and other factors justifying the request such as delays 
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caused by inclement weather, regulatory delays, litigation, and 
other factors beyond the control of the licensee. 

[Applicable Amendments: 21, 25, 26, 27, 28] 

ENVIRONMENTAL IMPACT EVALUATION: 

The staff has determined under exclusions contained in 10 CFR 51 22 (c) (11) 
that further environmental documentation is not required for this amendment. 
The amendment is administrative, revising a date for completion of an 
activity. Therefore, an environmental assessment by this office for the 
proposed action is categorically excluded under 10 CFR 51.22 (c) (11), and is 
not required by 10 CFR 51.60 (b) (2). 

REFERENCES: 

Letter from Richard E. Blubaugh to Joseph J. Holonich, December 20, 1996. 
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MATERIALS LICENSE 

Pursuant to the Atomic Energy Act of 1954, as amended. the Energy Reorganization Act of 1974 (Public Law 93-438). and Title Io. Code of 
Federal Regulations. Chapter I. Parts 30. 31. 32. 33. 34. 35. 36. 39. 40. and 70. and m reliance on statements and representations heretofore made 
Y the licensee. a license is hereby issued authorizing the licensee to receive. acquire. possess. and transfer byproduct, source. and special nuclear 

material designated below. to use such material for the purpose(s) and at the place(s) designated below: 10 deliver or transfer such material to 
persons authorized 10 receive It m accordance with the regulauons of the applicable Part(s). This license shall be deemed to contain the cond111ons 
specified m Section 183 of the Atomic Energy Act of 1954. as amended. and 1s subject to all applicable rules, regulations, and orders of the 
Nucl.:ar Regulatory Commission now or hereafter in effect and to any conditions specified below. 

I. 

2. 

Licensee 

Atlas Corporation 

370 17th Street, Suite 3150D 
Denver, Colorado 80202-5631 
(Applicable Amendment: 9) 

3. License Number 

4. Expiration Date 

5. Docket or 
Reference No. 

SUA-917, Amendment No. 28 

6. Byproduct. Source, and/or 
Special Nuclear Material 

7. Chemical and/or Physical 
Form 

8. Maximum Amount tliat icensee 
May Possess at Any One Time 
Under This License 

Natural Uranium Any Unlimited 

9. Authorized place of use: The licensee's uranium milling facility located at 
Moab, Utah. 

10. The licensee is hereby authorized to possess byproduct material in the form of 
uranium waste tailings and other uranium byproduct waste gonerated by the 
licensee's milling operations authorized by this license. 

11. For use in accordance with statements, representations, and conditions contained 
in Sections 4.2.4, 5, and 7 (except 5.5.10 and 5.5.11), Appendices 5.3, 5.5.6. 
and 6.0 of the licensee's renewal application dated May 31, 1984, and submittaJs 
dated December 17, 1984, January 18, and June 5, 1985, and September 16, 1992. 
The mill site organizational structure shall be maintained as presented by 
submittal dated May 13, 1991, as revised by letter dated March 5, 1993. 

Whenever the word "will" is used in the above referenced sections, it shall 
denote a requirement. 

(Applicable Amendments: 12, 15, 18, 20] 

12. DELETED by Amendment No. 18. 

13. DELETED by Amendment No. 18. 

14. The licensee is hereby exempted from the requirements of Section 20.1902(e) of 10 
CFR 20 for areas within the mill, provided that all entrances to the mill are 
conspicuously posted in accordance with Section 20.1902 and with the words, "Any 
area within this mill may contain radioactive material. " 

15. The results of sampling, analyses, surveys and monitoring; the results of 
calibration of equipment; reports on audits and inspections; all meetings and 
training courses required by this license; and any subsequent reviews, 

Printed on recycled papo: 
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investigations, and corrective actions, shall be documented. Unless otherwise 
specified in NRC regulations, all such dccumentation shall be maintained for a 
period of at least 5 years. 

16. DELETED by Amendment No. 18. 

17. The licensee shall implement a compliance monitoring program containing the 
following: 

A. Sample wells AMM-1, AMM-2 and AMM-3 on a quarterly frequency for chloride, 
nitrate, sodium, sulfate, pH, TDS and water level, and on a semiannual 
frequency for chromium, qrosa alpha, lead, molybdenum, nickel, radium-226 
and 228, selenium, silver, uranium and vanadium. Additionally, the upper 
completion of well ATP-2 shall be sampled on a quarterly frequency for 
chloride, nitrate, sodium, sulfate, pH, TDS and water level. · 

B. Comply with the following ground-water protection standards at point of 
compliance wells AMM-2 and AMM-3, with background being recognized as 
well AMM-1. 

chromium • 0.08 mq/l, qross alpha • 33 pCi/l, molybdonum • 0.05 mq/l, nickel ~ 
• 0.06 mg/l, radium-226 and 228 • 5 pCi/l, selenium • 0.01 ml:J/l, vanadium • ~ 
0.04 mg/l and uranium • 4.0 pCi/l. ~ 

I] 
c. Implement a corrective action program that includeo pumping dewatering I] 

wells PWl, PW4, PW6, PW7, PW8, PW9, and PW12 during porioda of nonfreezing ~ 

weather. Sufficient data shall be collected, for the conatituenta listed in ~ 
Subsection A, to determine the mass of constituents that have been recovered ~ 

by the corrective action program. ~ 

~ 
The licensee shall on a semiannual frequency, submit a ground-water monitoring ~ 
report as well as submit a corrective action program review by December 31, of ~ 
each year, that describes the progress towards attaining ground-water protection ~ 

standards. ~ 
~ 

[Applicable Amendments: 3, 4, 8, 11, 13, 19) • 

• 18. Released equipment or packages from the restricted area shall bo in accordance l 
with the document entitled, "Guidelines for Decontamination of Facilities and I 
Equipment Prior to Release for Unrestricted Use or Termination of License for ~ 
Byproduct or Source Materials" dated September, 1984. [Applicable l 
Amendment: 18] I 

I 
19. DELETED by Amendment No. 18. I 

, . 

lmmnmmmgmmmmmgmgmmgzMmzm#gmMmanzmgmmgmm•• a 
P..1n1,.A .,,, r,.rvrlrct n~l 
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20. The licensee shall conduct and document at least five inspections of the tailings 
embankment per week (one per day, 5 days per week) and shall inmediately notify 
the NRC, by telephone and telegraph, of any failure to the tailings dam which 
could result in a release of radioactive materials and/or of any unusual 
conditions which if not corrected could lead to such failure. This requirement 
is in addition to the reporting requirements of 10 CFR 20. 

[Applicable Amendment: 18) 

21. A. The licensee shall decommission the Moab Mill facilities in accordance with 
policy and procedures described in submittala dated November 27, 1987, and 
March 29, and May 13, 1988. 

22. 

23. 

B. The licensee shall submit soil sampling criteria, including radium-226/gamma 
correlations at least 60 days prior to conducting soil sampling as a part of 
the mill decommissioning process. 

c. The licensee shall submit decontamination and decommissioning reports within 
60 days of completion of the decontamination and decommissioning activities. 

D. The reports required by this condition ahall includo, aa a minimum, the 
following information: 

(1) Employee exposure records including internal exposure time weighted 
calculations. 

(2) Bioaasay results. 

(3) Inspection log entries and inspections. 

(4) Training program activities, including safety meetings. 

(5) Radiological survey and sampling data. 

(6) cross section drawings of all diaposal areas and the proposed interim 
cover • 

.. 
[Applicable Amendments: 3, 15) 

Occupational exposure calculations shall be performed and documented within 
1 week of the end of each regulatory compliance period as specified in 
10 CFR 20.103(a)(2) and 10 CFR 20.103(b)(2). Routine aamplea taken in airborne 
ore dust and yellowcake areas shall be analyzed in a timely manner to allow 
exposure calculations to be performed in accordance with this condition. 
Non-routine samples taken in ore dust and yellowcake areas shall be analyzed and 
the results reviewed by the Radiation Control Coordinator (RCC) within 
2 working days after sample collection. 

Standard written procedures shall be established and maintained for all 
activities involving radioactive materiala that are handled, proceaaed or atored. 
Written procedures shall be established for nonoperational (nonprocessing) 
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activities to include in-plant and environmental monitoring, bioassay analyses, 
and instrument calibrations. Up-to-date copies of all written procedures shall 
be kept in the applicable work stations to which they apply. 

All written procedures, shall be reviewed and approved in writing by the RCC 
before implementation and whenever a change in procedure is proposed to ensure 
that proper radiation protection principles are being applied. The RCC shall 
perform a documented review of all existing procedures at least annually. 

(Applicable Amendment: 18) 

24. The personnel contamination surveys conducted, in accordance with Section s.s.s.2 
of the application, shall bo documented and maintained. In addition, the 
licensee (RCC or qualified alternate) shall perform opot personnel surveys for 
alpha contamination at least quarterly on employees leaving the restricted area. 

25. The licensee shall use a Radiation Work Permit (RWP) for all nonroutine work not 
covered by an existing procedure where the potential for significant exposure·to 
radioactive materials exists. The RWP shall be approved by the RCC or an 
alternate, qualified by way of specialized radiation protection training, and 
shall at least describe the following: 

A. The scope of work to be performed and tho potential radiological hazards. 

B. Any precautions necessary to minimize worker exposure to radioactive 
materials. 

c. The radiological monitoring and sampling necessary prior to, during, and 
following completion of the work in order to assess any potential exposures. 

il 
26. Notwithstanding the representations in Appendix 5.3 to the renewal application, E 

the licensee shall develop and implement procedures to ensure that visitors and ~ 
contractors receive instruction and training in accordance with Section 19.12 of ~ 
10 CFR 19, prior to entering any restricted area. ( 

i 
27. The existing on-site catchment basin west of the s-x units shall be maintained in I 

a condition and with enough remaining available capacity to assure the collection ~ 
of any spillage ~f chemicals from hazardous chemical storage tanks within the i 
graded area. Any storage tanks containing hazardous chemicals which are not i 
located within the graded area shall be surrounded by individual containment ! 
dikes capable of containing all leakage. ! 

• 28. Notwithstanding the representations in Section s.s.s of the licenaee'o i 
application, the licensee shall conduct weekly alpha contamination surveys of I 
lunch rooms and monthly surveys of change rooms, shower facilities and offices I 
when they are in use. E 

I 
[Applicable Amendment: 18] I 

I 
! 
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29. A copy of the report documenting the annual ALARA audit in accordance with 
Sectio~ S.1.4 of the renewal application dated May 31, 1984, shall be submitted 
to the NRC, for review within 30 days o~ ~ompletion of the audit report. 

30. In addition to the tailings embankment surveillance and inspection program 
specified in Section 4.2.4 of the licensee'a renewal application dated May 31, 
1984, the licensee shall comply with the following: 

A. Notwithstanding any statements to the contrary, the professional responsible 
for the annual technical evaluation report shall ensure that all field 
inspectors are trained to recognize and assess signs of possible distress or 
abnormality. 

B. All routine inspection reports shall be dated and maintained on file at the 
mill site for use in developing the •nnual report. 

C. The results of ground-water sampling and piezometer and pond level 
measurements shall be maintained in graphical form and on file at the mill 
s~te for use in developing the annual report. The licensee shall adhere to 
commitments made in their July 8, 1991, submittal modifying the number of 
piezometers monitored. 

O. The annual technical evaluation report shall include an assessment of the 
hydraulic and hydrologic capacitiea, water quality and structural stability 
of the tailings impoundment. 

E. A copy of each annual technical evaluation report shall bo submitted to the 
NRC, within one (1) month of its completion. 

(Applicable Amendment: 15) 

31. In addition to the requirements in Section 5.2 of the renewal application, the 
Radiation Control Coordinator (RCC) shall have the minimum education, training, 
and experience as detailed in Section 2.4.1 of Regulatory Guide 8.31 dated May 
1983. [Applicable Amendment: 18) 

32. Radiation survey jnstruments shall be calibrated at least semiannually or at the 
manufacturer's suggested interval, and after each repair, whichever is sooner. 
All radiation survey instrumento shall be checked for proper operation uoing a 
radiation check source prior to each day's uso. Portable air sampling equipment 
shall be calibrated after repair and at least quarterly or at the manufacturer's 
suggested interval, whichever is sooner. Plow rateo on portable samplers shall 
be checked and documented prior to each day'o uoo. Pixed continuoua air samplers 
shall bo calibrated after repair and at least quarterly or at tho manufacturer's 
suggested interval, whichever is sooner. Plow ratea on fixed continuoua air 
samplers shall be checked each time the sampling head ia changed. 

33. The licensee shall implement an interim tailings stabilization program as 
specified in the March 16, 1987 submittal. In addition, thio program shall 
include written procedures which are of sufficient detail to describe inspection 
methodologies, management notifications and implementation of corrective actions 
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to assure compliance to Criterion 8 of 10 CFR 40, Appendix A. As a minimum, the 
licensee shall perform at least weekly, a documented inspection to ae•ure the 
effectiveness of the control methods used. corre~tive actions taken shall be 
documented in respohse to inspection findings. Corrective actions shall be 
completed within 30 days unless a longer period ia approved in writing by the 
NRC. 

34. The licensee ia authorized to dispoaG of byproduct material contaminated aolid 
wastes generated at the Moab Mill in the sump collection pond a• described in the 
licensee's submittal dated February 29, 1984. 

,., l' 4f. 1 ... •\;: 

35. Notwithstanding representati~n.s_:·maCf~ i.\··~cicu.i~r; +· ~ of tho renewal application 
the licensee shall not dispose of materials other . .'~han uranium mill tailinga, 
spent resins, raffinate,· vanadium waste residues, li~ids or residues contained 
in the catchment baSi'I\. Csescribed in Condition No. 27, .8;.,liquid sanitary waotes • 
in the tailings pond'; without the specific authorization of NRC. If liquid 
sanitary wastes are discharged to the tailings pond, written authorization shall 
first be obtained from the Utah Bureau of Water Pollution Control. A copy of the 
written authorization shall be submitted to NRC prior to the discharge of the 
liquid sanitary waste. 

36. 

~ ~ 

The licensee shall be permitted to discharge aa necesaary any liquids or solids 
to the tailing~ impoundment from the catchmen~-~in as desc;.,_d in Licen•e 
condition No. 27 that are gener•ted during th,-C(0eonmisaionia~ phase of the mill. 

• .., ... • 1! _,_ .ii • .. ~ ..... 

(Applicable Amendment: 18} ~ 

~~,.. ':; .··~x: .. ~ 1 ••• - : • •. i ~ t L 1 ~'~~:l. 
DELETED by Amendment No. l&. • ,. .., . ..,._ ... . ... 

37. Reclamation phase modifications to Moab Wash shall be as specified in the "Pilot 
Channel" option of the licensee's submittal dated October 13, 1983 with the 
following modifications: 

A. 

B. 

The pilot channel bottom shall be sloped at a l\ grade away from the 
tailings pile (i.e., to the north). 

Excavation material shall be used to backfill tho entiro length of the .. 
existing Moab Waah channel, with the fill slopod away from the tailing• 
pile. Any remaining excavation material shall bo uaed to construct a berm 
on the aouth aido of tho pilot channel to incroaoo channol capccity. 

In addition, operational phase modifications to Moab Waah •hall bo maintained in 
·. accordance with the licenoee'a submittal dAted Octobor 26, 1982. 

38. Mill tailinga other than samples for research shall not bo tranaferred from the 
site without specific prior approval of tho NRC. Tho licensee shall maintain a 
permanent record of all transfers made under the provisiona of thio condition. 

39. Atlas ahall, in accordance with aubmittalo dated February 25 and June 29, 1987, 
develop methods and procedures prior to reclamation, to ensure that: 
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B. 
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The ~nt~re area of contaminated soil southeast of the tailings impoundment, 
consisting of approximately 6.6 acres with an estimated volume of 
25,000 cubic yard•, is placed in the tailings pond and otherwise ensure that 
the entire area is decontaminated consistent with 10 CFR Part 40, 
Appendix A, Criterion 6. 

The entire area weat of State Highway No. 279 idontifiod ao oxcooding Ra-226 
levela provided in 10 CFR Part 40, Appondix A, Criterion 6, ahAll.ba removed 
and placed in the tailings pond prior to final roclamation. By our letter 
dated February 25, 1987, background for the area west of State 
Highway No. 279 is s.s pCi_{gm....,:~a-~&;!.,;. -~ • 

.. . .. .. . . . 
Records of all surv•ya and soil analyses of !;~!,.-Dection southeast of the 
tailings impoundment and west of State Highway"~o.,.,279 shall be maintained 
until the NRC a\ltll'brizes their dispoaal. F .. ~! 

40. DELETED by Amendment No. 18. 

41. Th~ licensee shall reclaim the tailings disposal area in accordance with the May 
29, 1981, submittal entitled •Report, conceptual Design and·t"oat Batimato, 
Tailings Pila Reclamation, Moab, Utah, for Atlao. K~orala,• .~n~il auporaodod by 
an approved site reclamation plan which meets tho requiremento of 10 CPR 40, 

... _..,._4-e ..... ~ .. f Appendix A. .- '"§.'. ·;;- ~-~"' 

·" r _ _.."i"" ~ ~· , ; T ....,, 

(Applicable Amendment: 18] 
. ' . • /·!/l "cq~ 

The licensee ahallY JDain\.~~r -~~.~~~~n~t aur~arrangcmont, 
consistent with 10 CFR 40, ·Appendix A"71britoria 9 and 10,~ato to covor the 
eatimated coats, if. accomplished by a third p~f, for c:lOe~issioning and 
decontamination of the mill and mill site, for reclamation of any tailings or 
waste disposal areaa, ground-water raatoration AD warranted and the long-term 
surveillance fee. Within 3 months of NRC approval ot A revised 
reclamation/decommissioning plan, the licenaee ohall oubmit, for NRC review and 
approval, a proposed revision to the financial surety arrangemcant if aatimated 
coata in the newly approved plan excoed tho amount covered in tho oxisting 
financial surety. The revised surety ahall then be in affect within 3 montha of 
written NRC appr~val. 

Annual updates to the ourety amount, required by 10 CPR 40, Appaandix A, 
Criteria 9 and 10, ohall bo submitted to tho NRC at laaat 3 montho prior to the 
anniversary date which i• designated aa December 31 of each year. If the NRC has 
not approved a propoaod roviaion to the auroty covorago 30 dayo prior to the 
expiration date of the axiating ouroty arrangemont, tho liconaeo •hall extend the 
oxiating auroty arrangement for 1 year. Along with oach propoaod rovioion or 
annual upd.ato, the licenaeo ahall oubmit aupporting documentation ohowing a 
breakdown of the costa and the basia for tho coat aotimatea with adjuatmonta for 
inflation, maintonanco of a minimum 15 percont contingoncy foo, changoa in 
engineering plane, activities performed, and any othor conditiona affecting 
estimated coata for site clooure. Tho baaia for tho coat oatimato ia the NRC 
approved reclamation/decommissioning plan or NRC approvod reviaiono to the plan. 
The previously provided guidance entitled, "Recommended outline for Site Specific 
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Reclamation and Stabilization Cost Estimates," outlines the minimum 
considerations used by the NRC in the review of site closure estimates. 
Reclamation/decommissioning plans and annual updates should fol~ow this outline. 

Atlas' currently approved surety instrument, Performance Bond No. 5652 isuued by 
tho Acstar Insurance Company of New Britain, Connecticut in fever of the NRC, 
ahall be continuously maintained in an AmOunt no loou than $6,500,000 for tho 
purpoao of complying with 10 CFR 40, Appondix A, Critoria 9 and 10, until A 
replacement is authorized by the NRC. 

The Licensee shall maintain a StaqQpy ~Jl¥'4:.{Truat) arrangement for the benefit 
of NRC. The currently establ~afted'"\ruat ~re~w11t'h-Norwest Bank of Colorado N.A. 

' ... ~ .,. : ~ .. 

(Applicable Arnendmentq" 1 ,5, 14, 16, 22, 24] ,, · 

,"'-... · ~,, .. 
Prior to termination of this license, the licensee shallri>rovide for transfer of 
title to byproduct material and land, including any interests therein (other 
land owned by the United States or the Stato of Utah), which i• uaod for the 
disposal of such byproduct material or is essential to enaure the long term 
stability of such disposal site to the United Statos or the state of Utah, at 

than 

the 
State'a option. 

:-. .. 

44. DELETED by ArneQd!Qent No. 18. 

45. Before engaging in any activity not previously asaeoaed· by tho NRC, the licensee 
shall prepare and record «ll environmont•l Qvaluati~.of au~ctivity. When the 
evaluation ind~~.• t~t;).~h--~~i.H ?,~~-~~~~~ a aJAMficant advorae 
environmental l.mpact that van not a~"6od, or ~W4t io gr&flor than that aasesaed 
in the Final Environmental Statement (NUREG-045~J, tho lJ.e,Janseo ahall provide a 
written evaluation of such activitiea and obtain prior approval of the NRC for 
the activity. 

... .... 

46. Prior to disturbing any presently undisturbed soils for mill related activities 
(including borrow areaa for tailings roclamatiob'covor) in the future, the 
licensee shall have an archeological survey conductod of tho oito(o) to bo 
disturbed. The Utah State Department of Devolopment Sorvicea and the U.S. 
Department of tht Interior shall be contacted by the licenaeo prior to the survey 
to provide assiatance or conwnent in planning ouch a aurvey. The completed aurvey 
shall be aubmitted to the NRC for review and approval to proceed prior to any 
disturbance of presently undisturbod areaa. 

47. The licenseo shall conduct an annual ourvey of land uoo (grazing, reoidonco, 
wells, etc.) in the aroa within two milea of tho mill and aubmit a report of this 
survey annually to tho NRC. Thia report shall indicate any difforoncoa in land 
uae from that described in tho liconooo'o previoua annual land uao report. The 
report shall be submitted by March 3~ of each year. 

48. The results of the effluent and environmental monitoring programs required by 
this license shall bo reported in accordance with 10 CPR 40, Soction 40.65 with 
copies of the report aent directly to the NRC. Data from the affluent and 
environmental monitoring program shall be reported in accordanco with the format 
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in the previously provided guidance entit:ed, "Sample Format For Reporting 
Monitoring Data." 

49. The licensee shall ·conduct an environmental and effluent monitoring program as 
specified in the renewal applicatton in accordance with Table 5.5-8 during normal 
operations and Table 5.5-9 during porioda of extendod ahutdown with the following 
modificationa: 

A. Air particulate samples shall be analyzed for u-nat, Ra-226 and Th-230, 
quarterly. 

·4'"'Y,.. /,. "'"'*'U • 

B. The analyais Of quality.
1 
~c$.trcl rupla~_.4.pa}l, bo in accordance with 

Section 3 of Regul~tory -Guide 4 .15. · -' :1 

4 

c. 

o. 

E. 

F. 

I t. .i"t: 

Lower limits of ~h'ection utilized for sample o~d.CY.a.is aholl bo in 
accordance witll'·.$ection 5 of Regulatory Guide 4.1.i~: " . 
Soil and vegetation sampling shall be analyzed annually for Ra-226 and 
P~-21G. 

Notwithstanding the ground-water monitorin9 apocifiod ~·~Tal:>lea 5.5-8 and 
5.5-9, the licensee shall monitor the ground water AD de4cribed in License 
Condition,No. 17.. · -~-J;j·~, 

-J, ·~: "\.'"~. 
... .. .. _ 

DELETED by Amendment No. 23. 

so. The licensee shall conduct a bioaasay_proqram_~4o;~accord~ with Section S.S.4 ~f 
the renewal application with the following additlono: -

A. Laboratory surfaces used for in-house bioasaay analyses shall be 
decontaminated to leas than 25 dpm alpha-(removable)/100 cm2 prior to 
analysis of samplea. 

B. Anytime an action level of 15 ug/l uranium for urinalyaia ia roachod or 
exceeded, th'e licensee shall document the corrective actions which have been 
performed in accordance with Roviaion 1 of Regulatory Guido 8.22, datod 
January 1987. Thia documentation ahall bo submitted to tho NRC aa part of 
the semiannual report required by 10 CFR 40.65 And condition No. 48 to this 
license. 

c. Anytime an action level of 35 ug/l for two conaocutivo opecimena or 130 ug/l 
uranium for ono specimen for urinalysia ia roochod or oxceodod, tho licensee 
shall document the corrective actiona which hovo beon porformod in 
accordance with Reviaion 1 of Regulatory Guido a.22. Thia documontation 
shall be submitted to the NRC, within thirty (30) doyo of oxeeeding the 
action level. 

Sl. DELETED by Amendment No. 6. 
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52. A. Construction of a roadway toward the center of the tailinga impoundment for 
use by mobile equipment in the application and inspection of binding agents 
for dust control and to provide access durir: initial reclamation 
activities, s~all be in accordance with submittala dated July 14 and 

53. 

August 19, 1988. 

B. Any proposed changeo to the roadway or ita uaoa, ao doacribod in tho 
licorioeo'o July 14 and Auguat 19, 1988 aubmittalo, ahall roquiro prior 
approval of the HRC, in the form of a liceneo amendmont. 

[Applicable Amendment: 2] ....... 
~ ~ ~ ...... ~ ............ 

&,. ..... 4'' 

The licensee shall condu,ct fence lino 
accordance with their s\JPmittal dated 

~~ 
[Applicable Amendmenta: 7, 18] 

54. The licensee shall implement the program for radon Att•nua~j.on specified in the 

SS. 

submittal dated July 19, 1989. . ..... 

(Applicable Ame~dment: 10] 

The licensee •l')a~l complete site r~clamati~ ... ~or~anco ~ tho approved 
reclamation plan. Tho ground-w•ter correcet~~ion p:iAn D&Dll bo conducted as 

• ' , • i.: ~ " • . .. • ~ .' 

authorized by License Condition No. 17 in aceo~1!anc~ ~ith t~following 
schedules. . _ · • · · ~ ~ · ·{If;!'·.· ~ 

t.<"", "-_·.·'*.~1 .... ":L.:._; ~if. u~ ....lj:--- ' , . 
A. To ensure tima'ly c~pli"*hc~·-·wit"l .. ~g~~~tion d~a oatabliahed in the 

Memorandum of· ,Understanding with.-.,tb&. Env~ental ~tection Agency ( 56 FR 
55432, October 25f 1991), the licens~e shall comp~~te reclamation to control 
radon emissions aa expeditiously as practicab!o, considering technological 
feasibility, in accordance with the following schedule: 

(1) Windblown tailing• retrioval-and·p1a8oinont on tho pilo - December 31, 
1997. 

(2) Placem.nt of the interim cover - Complote. 

(3) Placement of final radon barrier doaigned and conatructed t~ limit 
radon emisaiona to an average flux of no moro than 20 pci/m /a above 
background - December 31, 2000. 

a. Reclamation, to onauro required longevity of tho covorod tAilinga and 
ground-water protection, shall bo completed au oxpaditiouoly aa ia 
reasonably achiovablo, in Accordance with tho following targot dato• for 
completion. 

(1) Placement of erosion protection ao part of roclamation to comply with 
Criterion 6 of Appondix A of 10 CPR Pnrt 40 - Docembor 31, 1999. 

(2) Projected completion of ground-water corroctivo actiona to meet 
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performance objectives specified in the ground-water correctivo action 
plan - December 31, 1998. 

c. Any license am~ndment request to revise the completion dateo opecif ied in 
Section A must demonstrate that compliance waa not technologically feasible 
(including inclement weather, litigation which compela dolay to reclamation, 
or other factora beyond the control of the licenaoo). 

o. Any license amendment request to change the target datea in Section B above 
must address added risk to the public health and aafety and the environment, 
with due consideration to the economic costa involved and othor factors 
justifying the request such •• delays cauoed by inclement woather, 
regulatory delaya, litiqiltion, and other tac~ors boyond tho control of the 
licensee. 

(' 

[Applicable Amendments: 21, 25, 26, 27, 28] 

56. Notification to NRC under 10 CFR 20.2202, 10 CP'R 40.60, and specific licanae 
cc~ditions should be made as follows: 

Required written notice to NRC under this liconoo ahould bo ;ivon tos Chiof, 
Uranium Recovery Branch, Division of Wasta Management, Offido of Nuclear Material 
Safety and Safeguards, o.s. Nuclear Regulatory ~iasion, W,P.Ohington, DC 20555. 

" :---~ 

Required telephone notification to NRC should be made to the Operations Center at 
(301) 816-5100. 

[Applicable Amendment: 24] 

Dated: '3, ~} ct7 

FOR THE NUCLEAR REGULATORY COMMISSION . 

Q_y M. A{b_.c_ 
Joseph J. Holonich, Chief 
Uranium Recovery Branch 
Division of Wasto Management 
Off ice of Nuclear Material Snfoty 

and Safeguarda 
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fli'k"a(th ·---" ,, " 
rY~r;;':. •• e~.'.'..~~i.an·nver. 

, Y1. col:Q.plex.~i.,. .. ;r.C bu-
·• .... ~'. •·r:'"~ ·~~~:;:..:..: . - • 
. .:.~~~~Darke .. ' :·; '11 t:..~ .. "' ·- ~. 
~;~ •~llit\:f~ll, Darke and 
~ c:11e to Moab, an area 
~4i,qbithey have resid'ed of! and 
~ for . th~ past 20 years. Until 
t1ieY _. (lnd gainfUl .employment, 
~~y;,.stay at campsites along the 
Colorado River. · 
· Sometime in J:?eceJnl>er. Darke 

left Haney so;me no* at w:ork. of. 
~nng fils.&erviC'esi~.ffaner. ~I>•· 
s9" tht offer and has Since spe11t 
d'o.iens of hours with Darke, por· 
~ over NRC and Atlas docu
·afenf.s. 
;. ·· "!.ol!Ji pi:ob'!_~lyJ;no~ the :-IRC 
~tions ls·,.well.·· as:.any. one.~in 
~e ~;.) says Haney . . ~:He ms 
been. a real asset for me in trying.
(0 figui;e ouf the,.,N'ftC. He under
Staiid.t thec~t tli~s to say to 
get ~~u-through the NRC &earing 
process. He caa argue· legalese 
with the best of them.'' 

The Tribune caught .up With 
Darke 011 a sunny March morning 
on Kane Creek Boulevard as he 
talkect at a,pay ·phone- outside of 
Slickroc:t:Ctnenia.s 3. ms· Wife was· 
folding1'. clothes at the coin-op 
laundromat De.xt door. 

.. 
"He will be in here for three 
laOun at a time. Sometimes, he 
cheeks out Atlas documents to 
take· home witb:'him, or, I mean., to 
hi.scamp." 

M'egee says the libraty is grate
ful.to Darke because the current 
hl>rarian did not know what to do 
with the Atla$ files. "He md of 
put them in order t'or us. He bas 
told us what we ned to keep." 

Darke often is joined by his 
wife, a soft-spoken woman who 
knows the ms '<UJd outs o! obtain· 
ing documents l?Y ;Phone or via 
computer. "There are more tlum 
2·,000 documents relating to At· 
las. Oll1y a t'ew of them are here 
[in Moab]. The, people 0£ Moab 
have never tntl:y had access to 
these documents." 
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION DOCKETED 

USNRC 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the matter of 

ATLAS CORPORATION 

(Moab, Utah Facility) 

) 
) 
) 
) 
) 

VI APR 10 P 4 :26 

OFFICE OF SECRETARY 
DOCKETING & SERVICE 

Docket No. 40-3453-MLAlRANCH 

ASLBP No. 97-723-02-MLA 

CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Licensee's Response were served upon the 
persons listed below by deposit in the United States mail, first class, postage prepaid, return re
ceipt requested, this 7th day of April, 1 997. 

Office of Commission Appellate Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Secretary 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
Attn: Docketing and Service Branch 

Administrative Judge 
Charles N. Kelber 
Special Assistant 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Dated: April 7, 1997 
418429 

Administrative Judge 
G. Paul Bollwerk, III 
Presiding Officer 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

John F. Darke 
Box 9999 
Moab, UT 84532 

Sherwin Turk, Esq. 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 


