
UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D.C. 20555-0001 

June 6, 1997 
SECRETARY 

MEMORANDUM TO: B. Paul Cotter, Jr. 
Chief Administrative Judge 

DOCKETED 
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OFFICE OF SCCRETARY 
OOCK EThG t. _,U~Y1C E 

BRA '1LH 

AtomiccJ.% an~nsing Board Panel 

Johif Ho~ecretary FROM: 

SUBJECT: REQUEST FOR HEARING SUBMITIED BY 
ENVIROCARE OF UTAH, INC. 

Attached is a request for hearing dated May 28, 1997, and submitted by Envirocare of 
Utah, Inc. The request was submitted in response to a notice in the Federal Register of 
a "Final Finding of No Significant Impact" by the Nuclear Regulatory Commission staff 
with respect to an amendment of the license of the Quivira Mining Company (Docket 
No. 40-8905). The license amendment would allow Quivira Mining to accept 11e.(2) 
material for disposal at its Ambrosia Lake uranium mill and tailings site located near 
Grants, New Mexico. The "Final Finding" by the NRC staff was published in the Federal 
Register at 62 Fed. Reg . 23282 (April 29, 1997). Copy attached. 

The request for hearing is being referred to you for appropriate action in accordance with 
10 C.F.R. §2.1261 . 

Attachment: As stated 

cc: Commission Legal Assistants 
OGC 
CAA 
OPA 
EDO 
NMSS 
Mark Stout, Esquire 

Quivira Mining Company 
Lynda L. Brothers, Esquire 

Envirocare of Utah, Inc. 
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Davis Wright Tremaine LLP 
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Jeff Weber 
(206) 628-7788 
E-MAIL: jeffweber@dwt.com 

Secretary 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

May 28, 1997 

ATTENTION: Docketing and Service Branch 

Re: In the Matter of Quivira Mining Co.'s Proposed Amendment 
to NRC Source Material License SUA-1473 
Docket No. 40-8905 

Dear Sir/Madam: 

Enclosed are the original and three copies of: 

1. Request for Hearing of Envirocare of Utah, Inc., and 

2. Certificate of Service. 

OFFICE OF SECRETARY 
OOCKE Tit ~ & SERVICE 

BRA NC 

Please conform one copy and return it to us in the enclosed stamped, self-addressed 
envelope. 

Thank you for your assistance. 

JW/gm 
Enclosure 

F: \DOCS\2995 1 \ I \00250LTR.DOC 
Seattle 

Very truly yours, 

Davis Wright Tremaine LLP 

Jeff Weber 
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7 BEFORE THE UNITED STATES NUCLEAR REGULATORY COMMISSION 

8 IN THE MATTER OF QUIVIRA MINING ) 
COMPANY'S PROPOSED AMENDMENT TO) 

9 NRC SOURCE MATERIAL LICENSE SUA- ) No. 40-8905 
1473 ) 

10 ) CERTIFICATE OF SERVICE 
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~~~~~~~~~~~~~~~~-) 

The undersigned certifies: 

I am an employee of Davis Wright Tremaine and I am not a party to this action. 

On the date executed below, I served true and correct copies of : 

REQUEST FOR HEARING OF ENVIROCARE OF UTAH, INC.; and 

CERTIFICATE OF SERVICE 

by depositing same in the U.S. mail, postage prepaid, properly addressed to: 

Quivira Mining Company 
6305 Waterford Blvd. , Suite 325 
Oklahoma City, OK 73118 

Executive Director for Operations 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555. 

CERTIFICATE OF SERVICE- 1 
F: \DOCS\2995 1 \ I \0025 1 PLO.DOC 
Seattle 

Davis Wright Tremaine LLP 
LAW O FFICES 

2600 Century Sq uare · 1501 Fourth Avenue 
Seat t le , Washi ngton 9810 1- 1688 

(206)622-3150 · Fa " (206) 628 - 7699 
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The originals and two copies were also mailed on this date to : 

Secretary, U.S . Nuclear Regulatory Commission 
Washington, D .C. 20555 
Attention: Docketing and Service Branch 

I declare under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 

EXECUTED at Seattle, Washington, this _2L 1"<.aay of May, 1997. 

CERTIFICATE OF SERVICE- 2 
F: \DOCS\29951\ I \0025 1 PLO.DOC 
Seattle 

Dav is Wright Tremaine LLP 
L AW O F FI CES 

2600 Century Square · 1501 Fourth Avenue 
Seattle , Washing t on 98101 - 1688 

(206)622-3150 · Fa x.: (206) 628-7699 
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usually obtained from the local water 
supply. 

Radioactive gaseous effluents during 
normal operations are limited to argon-
41, and the release of radioactive liquid 
effluents can be carefully monitored and 
controlled. Liquid wastes are collected 
in storage tanks to allow for decay and 
monitoring before dilution and release 
to the sanitary sewer system or the 
environment. This liquid waste may 
also be solidified and disposed of as 
solid waste. Solid radioactive wastes are 
packed and shipped offsite for disposal 
or storage at NRG-approved sites. The 
transportation of such waste is done in 
accordance with existing NRG and 
DepartinentofTransportation 
regulations in approved shipping 
containers. 

Chemical and sanitary waste systems 
are similar to those at other similar 
laboratories and buildings. 

Environmental Effects of Site 
Preparation and Facility Construction 

Construction of such facilities 
invariably occurs in areas that have 
already been disturbed by other 
building construction and, in some 
cases, solely within an already existing 
building. Therefore, construction would 
not be expected to have any significant 
effect on the terrain, vegetation, 
wildlife, or nearby waters or aquatic life. 
The societal, economic, and aesthetic 
impacts of construction would be no 
greater than those associated with the 
construction of an office building or a 
similar research facility. 

Environmental Effects of Facility 
Operation 

Release of thermal effluents from a 
reactor of less than 2 Mw(t) will not 
have a significant effect on the 
environment. This small amount of 
waste heat is generally rejected to the 
atmosphere by means of small cooling 
towers. Extensive drift and/or fog will 
not occur at this low power level. The 
small amount of waste heat released to 
sewers, in the case of heat exchanger 
secondary flow directly to the sewer, 
will not raise average water 
temperatures in the environment. 

Release of routine gaseous effluents 
can be limited to argon-41, which is 
generated by neutron activation of air. 
In most cases, this release will be kept 
as low as practicable by using gases 
other than air for supporting 
experiments. Experiments that are 
supported by air are designed to 
minimize production of argon-41. 
Yearly doses to unrestricted areas will 
be at or below established 10 CFR Part 
20 limits. Routine releases of radioactive 
liquid effluents can be carefully 

monitored and controlled in a manner 
that will ensure compliance with 
current standards. Solid radioactive 
wastes will be shipped to an authorized 
disposal site in approved containers. 
These wastes should not require more 
than a few shipping containers a year. 

On the basis of experience with other 
research reactors, specifically TRIGA 
reactors operating in the 1-to-2-Mw(t) 
range, the annual release of gaseous and 
liquid effluents to unrestricted areas 
should be less than 30 curies and 0.01 
curie, respectively. 

commitment is associated with such 
facilities . 

Costs and Benefits of Facility 
Alternatives 

The costs of facility alternatives are 
on the order of several millions of 
dollars and have very little 
environmental impact. The benefits 
include, but are not limited to, some 
combination of the following: conduct 
of activation analyses, conduct of 
neutron radiography, training of 
operating personnel, and education of 
students·. Some of these activities could 

- be conducted using particle accelerators 
or radioactive sources, which would be 
more costly and less efficient. There is 
no reasonable alternative to a nuclear 

No release of potentially harmful 
chemical substances will occur during 
normal operation. Small amounts of 
chemicals and/or high-solid-content 
water may be released from the facility 
through the sanitary sewer during 
periodic blowdown of the cooling tower 
or from laboratory experiments. 

Other potential effects of the facility. 
such as aesthetics, noise, or societal 
effects or impact on local flora and 
fauna are expected to be too small to 
measure. 

Environmental Effects of Accidents 

Accidents ranging from the failure of 
experiments up to the largest core 
damage and fission product release 
considered possible result in doses that 
are less than 10 CFR Part 20 limits and 
are considered negligible with respect to 
the environment~ 

Unavoidable Effects of Facility 
Construction and Operation 

The unavoidable effects of 
construction and operation involve the 
materials used in construction that 
cannot be recovered and the fissionable 
material used in the reactor. No adverse 
impact on the environment is expected 
from either of these unavoidable effects. 

Alternatives to Construction and 
Operation of the Facility 

To accomplish the objectives 
associated with research reactors, there 
are no suitable alternatives. Some of 
these objectives are training of students 
in the operation of reactors, production 
of radioisotopes, and use of neutron and 
gamma ray beams to conduct 
experiments. 

Long-Term Effects of Facility 
Construction and Operation 

The long-term effects of research 
facilities are considered to be beneficial 
as a result of their contribution to 
scientific knowledge and training. 
Because of the relatively small amount 
of capital resources involved and the 
small impact on the environment, very 
little irreversible or irretrievable 

research reactor for conducting this 
spectrum of activities. 

Conclusion 

The staff concludes that there will be 
no significant environmental impact 
associated with the licensing of research 
reactors or critical facilities designed to 
operate at a power level of 2 Mw(t) or 
lower and that no environmental impact 
statements must be written for the 
issuance of construction permits, 
operating licenses, or license renewals 
for such facilities. 

Dated: December 3, 1996. 

[FR Doc. 97-10973 Filed 4-28-97; 8:45 am] 

BILLING COOE 759CHl1-P 

NUCLEAR REGULA TORY 
COMMISSION 

[Docket No. 40-8905) 

Quivira Mining Company; Final Finding 
of No Significant Impact; Notice of 
Opportunity for Hearing 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Notice. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRG) proposes to amend 
NRG Source Material License SUA-1473 
to authorize the licensee, Quivira 
Mining Company (QMC), to accept 
1 le.(2) material for disposal at its 
Ambrosia Lake uranium mill and 
tailings site, located near Grants, New 
Mexico. An Environmental Assessment 
was performed by the NRG staff in 
accordance with the requirements of 10 
CFR Part 51. The conclusion of the 
Environmental Assessment is a Finding 
of No Significant Impact (FONS!) for the 
proposed licensing action. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Kenneth R. Hooks, Uranium Recovery 
Branch, Mail Stop TWFN 7-J9, Division 
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of Waste Management, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. Telephone 
301/415-7777. 

SUPPLEMENTARY INFORMATION: 

Background 

Source Material License SUA-1473 
was originally issued by NRC on 
September 2, 1986, pursuant to Title 10, 
Code of Federal Regulations (10 CFR)', 
Part 40, Domestic Licensing of Source 
Material. This license currently 
authorizes QMC to (1) receive,'"llcquire, 
possess, and transfer uranium at the 
Ambrosia Lake facility, (2) pos8ess 
byproduct material in the form of 
uranium waste tailings and other 
uranium byproduct waste generated by 
operations at the mill, and (3) accept, for 
disposal, limited amounts of byproduct 
material from in situ leach (ISL) 
uranium mining facilities. The mill was 
operated on a continual basis from May 
1958 until January 1985, when the mill 
was placed on standby. 

Identification of the Proposed Action 
On November 20, 1995, Quivira 

Mining Company (Quivira) requested a 
license amendment for the Ambrosia 
Lake facility to annually receive and 
dispose of up to 10,000 yd 3 (about 
14,000 tons at a nominal 1.4 tons per 
yd 3 ) per generator of 1 le.(2) byproduct 
material in tailings impoundment #2, 
with an annual total limit of 100,000 
yd a from all generators. NRC staff 
vould require by license condition that 

..Jl generators, including in situ 
facilities, be limited to the 10,000 yd 3 

per generator, and that the total annual 
limit of 100,000 yd 3 be inclusive of all 
material received from generators, 
including in situ facilities. 

Summary of the Environmental 
AMeSSDJent 

The NRC staff performed an appraisal 
of the environmental impacts associated 
with the requested disposal of 1 le.(2) 
material at tlie Ambrosia·Lake site, in 
accordance with 10 CFR Part 51, 
Licensing and Regulatory Policy 
Procedures for Environmental 
Protection. In c0nducting its appraisal, 
the NRC staff considered the following: 
(1) information contained in the 
approved Reclamation Plan for the 
Ambrosia Lake site; (2) information 
contained in QMC's amendment 
request; and (3) information derived 
from NRC staff site visits and 
inspections of the Ambrosia Lake mill 
site and from communications with 
QMC. The results of the staff's appraisal 
are documented in an Environmental 
Assessment. The safety aspects forthe 

continued operation of the mill are 
discussed in a Technical EvalWJtion 
Report. 

In the approved 1986 reclamation 
plan, the Ambrosia Lake facility's 
tailings capacity was based on an 
assumption of 18 more years of 
production at 7 ,000 tons of tailings per 
day which would yield an additional 43 
million tons of tailings material. When 
added to the 31 million tons already in 
the disposal impoundments, the total 
quantity the design accounted for was 
74 million tons. Ambrosia Lake halted 
operations far earlier than the planned 
18 year run and currently has 33 million 
tons of tailings in impoundments 11 and 
#2. Therefore, the excess capacity under 
the 1986 TeClamation plan is 41 million 
tons. 

Conclusions 
NRC believes this request will not 

result in significant environmental 
impacts because the impacts will be a 
small fraction of those that could result 
due to currently approved activities for 
the following reasons: 

(1) The total annual volume is a small 
fraction of the total volume allowed to 
be produced under the current license. 

(2) Groundwater impacts are 
minimized because the received 
material will be free of standing liquids 
and the disposal cells will have a 3-foot 
thick minimum clay liner. 

(3) Air releases will be minimized 
because most of the material received 
will be packaged in drums or crates. 

(4) Exposure to workers is expected to 
be similar or lower than exposures to 
personnel working with 11e.(2) 
byproduct material under currently 
licensed operations. 

(5) Standard operating procedures are 
in place for all operational process 
activities involving radioactive 
materials that are handled, processed, or 
stored; 

(6) The licensee will continue an 
acceptable groundwater detection 
monitoring program to ensure 
compliance with the requirements of 10 
CFR Part 40, Appendix A; 

(7) The licensee will conduct site 
decommissioning and reclamation 
activities in accordance with NRC
approved plans; and 

(8) Because the staff has determined 
that there will be no significant impacts 
associated with approval of the license 
renewal, there can be no 
disproportionately high and adverse 
effects or impacts on minority and low
income populations. Consequently, 
further evaluation of 'Environmental 
Justice' concerns, as outlined in 
Executive Order 12898 and NRC's Office 
of Nuclear Material Safety and 

Safeguards Policy and Procedures Letter 
1-50, Rev.1, is not warranted. 

Mtematives to the Propoaed Action 
The licensee's proposed action is to 

amend Source Material License SUA-
1473, to allow disposal of 11e.(2) 
material at the Ambrosia Lake 'site, as 
requested by QMC. Therefore, the . 
principal alternatives available to NRC 
are to: 

(1) Approve the license amendment 
with such conditions as are considered 
necessary or appropriate to protect 
public health and safety and the 
environment; or 

(2) Deny the amendment to the 
license. 
Based on its review, the NRC staff has 
concluded that there are no significant 
environmental impacts associated with 
the proposed action; therefore, any 
alternatives with equal or greater 
environmental impacts need not be 
evaluated. Since the environmental 
impacts of the proposed action and the 
no-action alternative (i.e., denial of the 
renewal) are similar, there is no need to 
further evaluate alternatives to the 
proposed action. 

Finding of no Significant Impact 
The NRC staff has prepared an 

Environmental Assessment for the 
proposed amendment to NRC Source 
Material License SUA-1473. On the 
basis of this assessment, the NRC staff 
has concluded that the environmental 
impacts that may result from the 
proposed action would-not be 
significant, and therefore, preparation of 
an Environmental Impact Statement is 

-not warranted. The Environmental 
Assessment and other documents 
related to this proposed action are 
available for public inspection and 
copying at the NRC Public Document 
Room, in the Gelman Building, 2120 L · 
Street NW., Washington, DC 20555. 

Notice of Opportunity for Hearing 
The Commission hereby provides 

notice that this is a proceeding on an 
application for a licensing action falling 
within the scope of Subpart L, "Informal 
H~g Procedures for Adjudications in 
Materials Licensing Proceedings, of the 
Commission's Rules of Practice for 
Domestic Licensing Proceedings in 10 
CFR Part 2" (54 FR 8269). Pursuant to 
§ 2.1205(a), any person whose interest 
may be affected by this proceeding may 
file a request for a hearing. In 
accordance with § 2.1205(c), a request 
for a hearing must be filed within thirty 
(30) days from the date of publication of 
this Federal Register notice. The request 
for a hearing must be filed with the
Office of the Secretary either: 
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(1) By delivery to the Docketing and 
Service Branch of the Office of the 
Secretary at One White Flint North, 
11555 Rockville Pike, Rockville, MD 
20852;or 

(2) By mail or telegram addressed to 
the Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Docketing and Service 
Branch. -

Each request for a heariDS must also 
be senwtd, by delivering it personally or 
by mall to: · 

(1) the applicailt, Quivira Mining 
Company, 6305._ Waterford Boulevard, 
Suite 325, Oklahoma Cify, OK 13111; 

(2) The NRC staff, by tlelivery to the 
BxeCotivO- Di?ecteir of Operations, One 
Whitwltlint North, 11555 Rockville 
Pike, Rockville, MD 20852, or by mail 
addres·Sed to the Executive Director for 
Operations, U.S. Nuclear Regulatory 
Commission, Washin~on, DC 20555. 

In addition to meeting other 
applicable requirements of 10 CFR Part 
2 of the Commission's regulations, a 
request for a hearing filed by a person 
other than an applicant.must describe in 
detail: 

(1) The interest of the requestor in the 
proceed.iilg; 

(2) How that interest may be affected 
by the results of the proceeding, · 
.including the reasons why the requestor 
showd be permitted a hearing, with 
particular reference to the factors set out 
in s 2.1205(g); . 

(3) the requestor's aieu.cf conomi 
about the licenshig activity that is the 
subject matter of the. proceeding; and 
· (4) The circµms~ establishing 

that the request for a hearing is timely 
in accordance with S 2.1205(c). 

Any hearing that is requested and ,,... 
granted will be held ill accordance with 
the Commission's lnformal Hearing 
Procedures for AdjUdications iil 
Materiala lJclensing Proceedings in 10 
CFR Part 2, Subpart L 

Dated at Rockville, Maryla!wJ, thia 22nd 
day of April 1997. 

For the N~lear Regulatory Commisaion. 
Charles L Caln, . 

Acting Chief. Uranium Recovery Brunch, 
Division of Waste Management, Offipe 6/ 
Nuclear Material Safety and ~feguards. 
(FR DOC. 97-10974 Filed 4-28-97; 8:45 am) 
lllUJNG CODI! 7SI0-01...P 

NUCLEAR REGULATORY 
COMMISSION 

Sunshine Act Meeting 

AGENCY HOl.DINQ THE MEETllilG: .Nuclear 
Regulatory Commission. 
DATE: Weeks of April !8, May 5, 12, llBd 
19, 1997. 

P't..At:E: CommiMioners' Confereace 
Room, 1155~ Rockville Pike, Rockville, 
Maryland. 
STATUS: Public and Closed. 

MATTEQ TO IE CONSIDEM:D: 

Week of April 28 

Friday, May 2 

9:00 a.m. Meeting with Advisory 
Committee on Reactor Safeguards 
(ACRS) (Public meeting) (Contact: 
John Larkins, 301-115-7360) 

10:30 a.m. Meeting with_ Nuclear . 
safety Research Revi~w Committee, 
(NSRRC) (Public meeting) (Contact: 
Jose Cortez, 301-11~596) 

NGOD Affirmation Sesaion (Puhlic 
meetingHif needed) 

Week of Mays 

Tuesday, May 6 . 

2:00 p.m. Briefing on PRA 
Implementation Plan (Public 
meeting) (Contact: Gary Holahan, 
301-115- 2884 

W6dnesday, May 7 

2:00 p.m. Briefing on IPE Insight 
Report (Public meeting) 

3:30 p.m. Affirmation Session (Public 
meeting) (if needed) 

Thursday, May 8 

9:00 a.m. Meeting with Advisory 
Committee on Medical Uses of 
Isotopes (ACMUI) (Public meeting} 
(Contact: Lany Camper, 301-415-
7231) 

Weeko/May12 

Tuesday, May 13 

2;DO p.m. Briefing by National and 
. Wyoming Mining Associations 

(Public meeting) 

Wednesday, May 14 

· 2:00 p.m. Briefing on Statwl of 
Activities with CNWRA and HLW 
Program (Public meeting) 

Thursday, May 15 

10:00 a.ID.. Briefing on Status ofHLW 
Plogram (Public meeting) 

2:00 p.m. Briefing on Performance 
· Assessment Progress in HLW, LLW, 

and SDMP (Public meewg) 
3:30 p.m. Affirmation Session (Public 

meeting) (if needed) 

Week of May 19 

Tuesday, May 20 

11:30 a.m. Affirmation Session (Public 
meeting) 

2:00 p.m. Meeting with Advisory 
Committee on-Nuclear Waste 
(Public meeting} (Contact: John 
Larkins, 301-415-7360) 

Wednesday, May 21 

10:00 a.m. Briefing on Program to 
Improve Regulatory Effectiveness 
(Public meeting) 

* The schedllle for Commission Meetings ia 
subject to change on short 11.otice. To veruy 
the status of meetings caJl (Jtecording)-{391) 
415-1292. Contact penon ill more 
information: Bill Hill (301) 415-1181. 

* * * • * 
The NRC Commission Meeting 

Schedule can be found on the hltemet 
at: http://www.nrc.Cij>v/SECY/smj/ 
schedule.htm 

This notloe ia distributed by mail to 
several hundred subscribers; if you no 
longer wish to receive it, or would like 
to be added to it, pleUJ contact the 
Office of the Secretary, Attn: Operations 
Branch,\Vashington,D:C.20555(391-
415-1661). . 

In addition, distribution of this 
meeting notice over the internet system 
is available. If you lll'8 interested in 
receiving this Commission meeting 
schedule electronically, please send an 
electronic message to wmh@nrc.gov or 
dkw@nrc.gov. 

* * * • * 
WOO- M. lliU, Jr., 
SECY Tmclcin• Officer, Office of thtJ 
Secretary. 
[FR Doc. 97-11231 Filed +-25-97; 2:47 pm) 
9LUMQ COl!t ~ .. 

NUCLEAR MQULATI>RY 
COl•ISSION 

(Doc:Mt Ne.-940-011111 
. .. 

Shleldalloy ~Corp. ·. 

'(Newflekl, *"' JerileJ); DlrlcW• 
Dedalon u• 10 CFR I~ 
L lnboductioa 

In an undated letter'addre~ to U.S. 
Nuclear Regulatory Commission . 
("NRC") (!iainnan Shirley Jackson and 
received on October 11, 199&, Sherwood 
Bauman, Chairperson of Save Wills · 
Creek ("Petitioner"), requested that the 
NRC take action with respect to NRC 
licensee Shield.Uoy Metallurgical 
Corporation{"SMC"), of.Newfield, New 
Jersey. The Petitioner requested, 
pursuant to 10 CFR § 2.208, that the 
NRC modify SMC's liceme to allow 
only possession of radioactive material 
for the express purpose of 
decommissioning and decontaminating 
its Newfield facility, and that current 
operations resulting in additional 
radioactive material being stored at the 
site be immediately halted. The 
Petitioner cites the lack of adequate 
financial llll8uraace, aa required by 10 
CFR § 40.36, as the baais for his request 
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IN THE MATTER OF 
MINING COMPANY ' S 
AMENDMENT TO NRC 
MATERIAL LICENSE 

QUIVIRA 
PROPOSED 
SOURCE 
SUA- 1473 

REGULD'Ffi~f BP~~c~rtP~Y 
OOCKETIW1 t . "[ ~VlfF 

BRA :-;e, 1; 
DOCKET NO . 40 - 8905 

REQUEST FOR HEARING OF 
ENVIROCARE OF UTAH , INC . 

I. INTRODUCTION 

1 . 1 This is a request by Envirocare of Utah , Inc . 

( "Envirocare " ) to the United States Nuclear Regulatory 

Commission ( " NRC " ) pursuant to 10 C . F . R . § 2 . 1205 , for a 

hearing on (1) the proposed amendment to Quivira Mining 

Company ' s ( " QMC " ) Source Material License SUA- 1473 , and 

(2) the Finding of No Significant Impact ( " FONSI " ) issued by 

the NRC for that license amendment . See 62 Fed . Reg . 2328 

(April 29 , 1997) . 

The proposed amendment would allow QMC ' s Ambrosia Lake 

Facility to : 

Id . 

Annually receive and dispose of up to 10 , 000 
[cubic yards] (about 14 , 000 tons at a nominal 1 . 4 
tons per cubic yard) per genera tor of 1 le . ( 2) 
byproduct material , in tailings impoundment #2 , 
with an annual total limit of 100 , 000 [cubic 
yards . ] 

1 . 2 The proposed amendment and FONS I are challenged 

because (1) the proposed amendment effectively licenses QMC 

as a commercial disposal facility , and is therefore subject 

• ORIGINAL 



to the standards set forth in 10 C . F . R . part 40 , and QMC ' s 

license amendment application does not demonstrate that the 

requirements in 10 C . F . R . part 40 have been , or will be , 

met ; and ( 2) the action is inconsistent with the National 

Environmental Policy Act ( " NEPA " ) , 42 U. S . C . § 4232 , the 

NRC's prior interpretation and application of NEPA to 

similarly situated licensees . 

II. PETITIONER 

2 . 1 Envirocare is a Utah corporation that is in the 

business of operating a facility in Clive , Utah , for the 

disposal of radioactive waste . 

2.2 Envirocare is licensed by the NRC to receive and 

dispose of uranium and thorium byproduct material (as 

defined in section 1 le . ( 2) of the Atomic Energy Act ( " AEA " ) , 

as amended) . 

2 . 3 Further service of documents in this matter may 

be made upon Lynda L . Brothers , at the address stated at the 

end of this Request for Hearing . 

III. ACTION REQUESTED 

3 . 1 Envirocare requests that the NRC hold a hearing , 

pursuant to 10 C . F . R . part 2 subpart L, on QMC ' s request for 

an amendment to Source Material License SUA- 14 7 3 to allow 

QMC to receive and dispose of lle . ( 2) byproduct material 
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from other persons at its Ambrosia Lake site . 

3 . 2 Envirocare requests that the NRC require QMC to 

demonstrate that the proposed amendment meets the standards 

set forth in 10 C . F . R . part 40 (including Appendix A) , and 

other regulations applicable to commercial lle . (2) disposal 

facilities , that the NRC deny the proposed amendment if QMC 

cannot make such a showing . 

3 . 3 Envirocare also requests that the NRC withdraw 

the FONSI and require the preparat i on of an Environmental 

Impact Statement( " EIS " ) for the proposed amendment . 

IV. STATEMENT OF FACTS 

4 . 1 Licensing Requirements for Envirocare ' s 
Commercial lle . (2) Disposal Facility . 

4 . 1.1 Envirocare was the first private facility 

in the United States to be licensed by the NRC to accept 

lle . ( 2) material 1 from outside generators for disposal . In 

licensing Envirocare , the NRC set forth the requirements an 

lle . ( 2) disposal facility must comply with for licensure . 

Specifically , the NRC requires : 

1 The 1 le . ( 2) material Envirocare is authorized to 
accept for disposal includes byproduct materials , which 
consist of tailings or wastes produced by the extraction or 
concentration of uranium or thorium . 
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• Compliance with the regulations set forth in 10 
C. F . R. part 40 , including Appendix A. These 
include stringent site and design criteria , 
groundwater protection standards , radon barrier 
requirements , detection monitoring requirements , 
and inspection requirements . 

• 

• 

Preparation by NRC staff of an 
Impact Statement ( " EIS " ) , pursuant 
part 51 , based upon a detailed 
Report prepared by the applicant . 

Environmental 
to 10 C. F . R. 
Environmental 

Compliance with the 
keeping requirements 
§§ 61 . 80 and 61 . 82 . 

administrative 
delineated in 

and 
10 

record 
C. F . R. 

• Compliance with the waste manifest requirements 
delineated in 10 C.F . R. § 20 . 311 . 

• Compliance 
requirements 
20 , and 21. 

with the worker 
delineated in 10 

safety 
C . F . R . 

and other 
parts 19 , 

See 56 Fed . Reg . 2959 (Jan . 25 , 1991) ; 56 Fed. Reg . 25142 

(June 3, 1991); 58 Fed . Reg. 62690 (Nov . 29 , 1993) Copies 

of these documents are attached as Appendix A. See also 

Byproduct Material License No . SMC -1 559 

4 . 1.2 Since 1991, Envirocare has paid more than 

$1 . 6 million to NRC f o r licensing and oversight activities 

related to Envirocare's lle . (2) disposal facility . 

4.2 QMC's Facility . 

4.2.1 QMC has operated a uranium mill at the 

Ambrosia Lake s i te , at which it processed materials from its 

own mines , and from outside generators . QMC disposed of the 
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radioactive wastes that were produced as byproducts of its 

milling operations on site . According to QMC ' s Byproduct 

Disposal Request, the mill and mines have been placed on 

standby status pending more favorable market conditions. 

However, QMC has continued to conduct Uranium reclamation 

activities at the site . 

4.2.2 On September 2 , 198 6 ' the NRC issued 

upgraded Source Material License SUA- 1473 for QMC ' s Ambrosia 

Lake mill , pursuant to 10 C . F . R. part 40 . This license 

authorizes QMC to receive and transfer uranium, possess 

byproduct material generated by mill operations , and accept 

limited amounts of byproduct material from in situ leach 

uranium mining facil i ties . Envirocare is unaware of any EIS 

having been prepared for the upgraded license. 

4.2.3 Under this license, QMC continued to 

receive materials from outside generators for processing and 

continued to dispose of radioactive waste byproducts on 

site . QMC subsequently applied for over 25 amendments to 

its license . The NRC did not conduct full environmental 

review under NEPA for any of those license amendments . 

4.3 QMC's Proposed License Amendment . 

4.3 . 1 On November 20 , 1995 , QMC submitted its 

request for an amendment to Source Material License SUA-1 473 
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in order to allow it to accept for disposal 10 , 000 cubic 

yards per generator per year of lle. (2) material from 

outside generators , in addition to the material it already 

accepted from in situ leaching facilities . QMC ' s proposed 

amendment effectively licenses its Ambrosia Lake site as a 

commercial disposal facility. The request for amendment did 

not limit the total annual volume of radioactive waste to be 

accepted by QMC from outside generators . 

4.4 NEPA Requires Full Environmental Review of QMC's 
License Amendment. 

4 . 4.1 NRC ' s NEPA regulations give NRC the 

discretion to require an applicant for an amendment to a 

source material license or an applicant for a license to 

accept for disposal radioactive wastes from other persons, 

to submit an Environmental Report with that application . 

10 C. F . R. § 51.60( b) (2). The NRC required Envirocare to 

submit an Environmental Report with its application for a 

license to accept lle. (2) waste from outside generators for 

disposal . Yet, the NRC did not require QMC to submit an 

Environmental Report with its application for an amendment 

to its license to allow it to accept l le. ( 2) waste from 

outside generators for disposal . 

4.4 . 2 NRC ' s NEPA regulations also allow it to 

require that an EIS be prepared for licensing actions that 
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significantly affect the quality of the human environment , 

including actions that are covered by a categorical 

exemption . 10 C . F . R. §§ 51.20 (b ) (14) and 51.22 (b) . The NRC 

determined that the approval of a license for the commercial 

disposal of lle. (2) material i s a major action for which an 

EIS should be prepared, when it required Envirocare to fund 

an EIS for its lle . (2) disposal . 

4 . 5 The NRC Did Not Comply With Its Own Inter
pretation and Application of NEPA With Regard to 
QMC's Amendment . 

4 . 5 . 1 In spite of the precedent it set with 

Envirocare's license , the NRC issued a FONSI for QMC ' s 

license amendment , indicating that it would not require that 

an EIS be prepared . 

4 .5 . 2 In deciding that it would not require an 

EIS for QMC ' s proposed license amendment , the NRC performed 

an Environmental Assessment of the environmental impacts 

associated with the license amendment . See 62 Fed . Reg . 

23282 , 23283 . The NRC based its Environmental Assessment on 

( 1) information in the approved Reclamation Plan for the 

Ambrosia Lake site (dated September 1986) ; (2) information 

in QMC ' s amendment request ; and (3) information derived from 

NRC staff visits and inspections of the site . Id .; see also 

Environmental Assessment , attached as Appendix B. 
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4 . 5 . 3 The documents the NRC relied on in the 

Environmental Assessment are inadequate . First , they 

contain outdated information about the environmental 

conditions at the site . For example , the Ambrosia Mill site 

Reclamation Plan referenced in the Environmental Assessment 

was prepared in 1986 . Second , they contain unsubstantiated 

al l egations about the probable environmental impacts of the 

proposed activity . See , e.g. , Request fo r Amendment at 7 . 

Thi r d , the information only summarily discusses the 

environmental impact that the rec eipt and dispo sal of 

additional volumes of radioactive wastes from o ther p e r son s 

will have on the environment . Finally , the information only 

summarily discusses whether the proposed activity will 

exacerbate existing environmental problems at the site . 

4 . 5.4 At no time did the NRC require QMC to 

submit an Environmental Report addressing the environmental 

impacts that would occur from the requested license 

amendment , nor did it require QMC to update previous 

Environmental Reports submitted for the facility . The 

Environmental Assessment indicates that , when it p rep a r e d 

the Environmental Assessment, the NRC failed to even review 

previous Environmental Report s that 

relation to the Ambros i a Lake facility . 
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4 . 5 . 5 Further , the Environmental Assessment is 

legally insuffi c ient . It fails to comp l y with the NRC ' s own 

regulations because it doe s n o t discuss (1) alternatives , as 

required by section 102(2) of NEPA , and (2) the 

environmental impacts of those alternatives . 10 C. F . R. 

§ 51. 30(a) (1) (ii) and (iii) 

4 . 5 . 6 The Environmental Assessment does no t 

assess whether and to what degree t he proposed activity will 

adversely impact the environment and public health . 

Publicly available documents indi cate that the site has 

existing environmental problems that may be exacerbated by 

the receipt and disposal of large volumes of additional 

radioacti ve wastes from other persons for disposal . For 

example , there is documented groundwater contamination from 

the site , which has been the subject of ongoing corrective 

action since at least 1989 . Three groundwater plumes exist 

benea th the site that are the subject of this corrective 

act i on program . According to QMC ' s 1983 hydrogeological 

assessment , about one - third of the tailings solution in the 

unlined ponds has see ped into the subsurface , contributing 

to the groundwater problem . QMC proposes to dispose of the 

additiona l wastes in its tailings impoundment #2 , which is 

unlined and therefore subject to this kind of seepage . 
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Additional radioactive waste disposal could exacerbate the 

site ' s existing adverse impacts on the environment . An EIS 

is necessary to identify and analyze these and other impa c ts 

that may be caused by the proposal . 

4.5. 7 Additionally , the Environmental Assessment 

fails to address the impacts that the shipment of 100 , 000 

cubic yards of radioactive wastes will have on the 

environment . Transportation impacts can include the need 

f o r wide r shoulders and bridge s , de l e terious impac t s on 

p a vement o f the highways and public roads from the increased 

heavy traffic associated with t h e shipment s , and the 

increased risk of radiological accidents that results from 

increased numbers of trucks and rail cars carrying 

radioactive wastes to QMC ' s facility . 

V . ENVIROCARE ' S SHOWING UNDER 10 C.F.R. § 2 . 1205(e) 

5 . 1 Envirocare is a " person" whose interest may be 

affected by the proposed amendment to QMC ' s license , and is 

therefore entitled to file this request for a hearing 

pursuant to 10 C . F . R. § 2 . 1205(a) . 

5 . 2 Envirocare makes the following showing in support 

of its right to request a hearing on Quivira ' s proposed 

amendment , pursuant to 10 C . F . R. § 2 . 1205( e ) and (h ) : 
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5 . 3 Inte r est o f reguesto r in proceeding: 

5 . 3 . 1 Envirocare is in the business of operating 

a facility in Clive , Utah , for the comme r c i a l disposal of 

radioactive waste , and is licensed by the NRC to receive and 

dispose of lle . (2) byproduct material from o the r pers ons . 

Envirocare ' s license complied with strict standards , as set 

forth in 56 Fed. Reg. 2959 . 

5 . 3 . 2 Accordingly , Envirocare has an economic 

interest in ensuring that all licensees that propose to 

accept 1 le . ( 2) byproduct material from o ther person s for 

disposal comply with applicable NRC standards . 

Additionally , Envirocare has an interest , as a member of an 

environmentally sensitive and controversial industry , in 

ensuring that the environmental laws designed to protect 

human health and the environment from the hazards of 

radioactive waste disposal are uniformly applied 

enforced by the NRC . 

5 . 4 How interest may be affected by results of 
proceeding : 

and 

5 . 4 . 1 If QMC ' s proposed amendment does not comply 

with the standards i n 10 C . F . R. part 40 ; 1 0 C.F.R . §§ 61. 80 , 

61 . 8 2 ; 1 0 C . F. R . § 2 0 . 311 and C. F R. part s 1 9 , 2 0 , a nd 21 

which Envirocare was required to comply with , Envirocare 

would be adversely affected in the following ways : 
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5 . 4 . 2 First , compliance with the strict 

standards app l ied to Envirocare const i tutes a substantial 

f i nancial burden to Envirocare . For example , 10 C . F . R . part 

40 Appendix A sets forth stringent site and design criteria , 

groundwater protection standards , radon barrier 

requirements , detection monitoring requirements , and 

inspect i on requ i reme n ts . Enviroca r e is requ ired to 

construct and operate its byproduct material disposal system 

in accordance with t hese standards . If QMC ' s Ambrosia Lake 

site is not required to meet the same strict standards , 

Envirocare will be placed at a severe competitive 

d i sadvantage , because QMC ' s lower costs will allow i t to 

attract customers away from Envirocare . 

5.4. 3 Second, as an operato r in the radioactive 

waste disposal industry, Enviroc are will be harmed by 

inc onsistency and uncertainty in the NRC ' s application o f 

its regulations, as would result from the NRC failing t o 

apply to Quivira's amendment application the same standards 

as the NRC appli e d to Envirocare. Envirocare relies o n 

c ertainty and consistency on the part o f the NRC in making 

its business and investment dec isions, and the NRC's failure 

t o uniformly apply the same regulato ry standards upsets 

Envirocare's settled expectations. 
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inconsistent for the NRC to apply different, less stringent 

standards for the commercial dispo sal of lle. (2) wastes at a 

f o rmer mill site, than the NRC applies f o r the commercial 

disposal of lle. (2) at a disposa l facility . 

5 . 4 . 4 Third , the criteria set forth in 56 Fed. 

Reg . 2 95 9 are designed to protect the environme nt and the 

public against the health and safety dangers posed by 

byproduct material . If the NRC does not hold QMC to the 

same strict standards , there is a risk that QMC ' s operation 

of the Ambrosia Lake facility might result in harm to the 

public health and safety . Harm to the public resulting from 

QMC ' s operation of the Ambrosia Lake facility would harm the 

public image of and public confidence in the entire 

byproduct material disposal industry , including Envirocare. 

5 . 4 .5 Fourth , the NRC also required the 

preparation of an EIS for Envirocare ' s licensing as an 

lle . (2) disposal facility , at Envirocare ' s expense . 

Preparation of an EIS ensured that (1) any significant 

adverse effect on the human environment from its facility 

would be identified and analyzed , ( 2) al terna ti ves to the 

licens ing action would be identified and analyzed , ( 3) the 

public would have the opportunity to comment on the 

potential adverse environmental effects , and (4) any adverse 

REQUEST FOR HEARING - 13 
29951\1\00249 . MEM 
Seattle 



effects could then be mitigated . Fa i lure to require QMC to 

prepare an EIS means that the potentially negative 

environmental impacts of , and alternatives to , QMC ' s 

proposed license amendment will not be identified and 

ana l yzed ; nor will there be the public comment and 

participation mandated by NEPA and 40 C .F.R. part 40, 

Appendix A, criteria 6A-( 3) . Thi s failure potential l y 

threatens public health and the environment and thre atens t o 

undermi ne public confidence in the licensing and operation 

o f lle . ( 2) radioact i ve waste disposal facilities . 

5.4.6 Fif th , failure to impose comparable 

requirements on QMC creates an unfair competitive advantage 

for QMC and a concomitant disadvantage f or Envirocare . Not 

r e quiring QMC t o pay for the preparation of an EIS for a 

license to accept lle . (2) material for disposal , when 

Envirocare was required to pay for the preparation of an EIS 

for the same ac t ivity , confers an un f ai r economic (an d he nce 

competitive) advantage on QMC . 

5 . 5 Enviroc are Meets the Requirements f o r Judicial 
Standing . 

5 .5 . 1 Envirocare sat i sfies the judicial 

standards for standing . 

the preceding paragraphs 

requirement . 
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5 . 5.2 Moreover , Envirocare ' s financial interests 

as an operator in the byproduct material disposal business 

are within the zone of interests protected by the Atomic 

Energy Act ( "AEA " ) , 42 U. S . C . §§ 2011 - 2284 . The AEA and the 

regulations promulgated thereunder provide that the NRC in 

its management of byproduct material shall give due 

consideration to the economic costs associated with 

possession and transfer of such material . See 42 U. S . C . 

§ 2114 (a) (1) , 10 C . F . R. part 4 0 Appendix A. 

5 .5. 3 Envirocare ' s environmental and economic 

interests are also within the zone of interests protected by 

both NEPA and the AEA . See 42 U. S . C . § 4331 - 4332 ; and 

42 u . s . c . § 2114 . Both these statutes are designed to 

protect the public heal th and the environment , as well as 

foster the environmentally responsible growth of the nuclear 

energy industry . Envirocare , as a member of that industry , 

is in a unique position to ensure that the NRC meets those 

statutory objectives . 

5 .5.4 An order from the NRC requiring QMC ' s 

proposed amendment to comply with the same AEA and NEPA 

requirements as Envirocare was required to comply with would 

prevent the above - described 

interests . 
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5 . 6 Reguestor ' s areas of concern about the licensing 
activity that is the subject matter of the 
proceeding : 

5 . 6 . 1 QMC ' s proposed amendment is subject to the 

requirements of 10 C . F . R. part 4 0 . See 10 C . F . R. §§ 40 . 2 , 

40 . 3 . 

5 . 6 . 2 10 C . F . R. part 4 0 , Appendix A sets forth 

stringent site and design criteria , groundwater protection 

standards , radon barrier requirements , detection monitoring 

requ i rements , and inspection requirements . 

5 . 6 . 3 App l ications for license amendments must 

be filed in accordance with 10 C . F . R . § 40 . 31. See 

10 C . F . R. § 40 . 44 . 

5 . 6 . 4 10 C . F . R. § 40 . 31 requires the applicant 

to clearly demonstrate , by means of written specifications 

in the application , how the requirements of 10 C . F . R . part 

40 , Appendix A have been addressed . Failure to make such a 

showing is grounds for the NRC to refuse to accept an 

application . 

5 .6 .5 QMC ' s summary appl i cation for its proposed 

amendment fails t o contain written specifications showing 

that the requirements of 10 C . F . R. part 4 0 , Appendix A have 

been met . See QMC ' s Request for Amendment , November 20 , 

1995 . 

REQUEST FOR HEARING - 16 
29951\1\00249 . MEM 
Seattle 



5. 6 .6 QMC proposes to dispose of newl y received 

byproduct materia l by placing i t in earthen cells 

constructed on top of the finished NRC - approved radon 

attenuation cove r system on i mpoundment #2 . It is not clear 

that this arrangeme n t wi ll comply with the standards set 

forth i n 10 C. F . R . part 4 0 Appendix A. It is not clear 

whether this p r oposal wi l l disrupt the radon attenuation 

system requ ired by QMC ' s Stabilization Plan . It is not 

clear whether this proposal will exacerbate the existing 

ground water contamination problem that is the subject of a 

Corrective Action Program. 

5. 6 .7 Additionally, the NRC required Envirocare 

to comply with additional administrative and record keeping 

requirements in 10 C. F.R. §§ 61.80 and 61.82, waste manifest 

requirements in 10 C.F.R. § 20.311, and the worker safety 

and other requirements delineated in 10 C.F.R. parts 19, 20, 

and 21. See 59 Fed. Reg. 2959. The Federal Register's 

Notice on QMC's license amendment does not indicate whether 

the NRC will require QMC to comply with these requirements. 

See 62 Fed. Reg. 23282. The NRC decided that compliance 

with these regulations ensures the safe operation of lle. (2) 

disposal fa c ilities when it required Envirocare t o comply 

with them. QMC should therefore also be required t o comply 
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with them . Additionally , compliance with those regulations 

is a cost of doing business for commercial facilities for 

disposal of lle. (2) wastes from o ther persons . If QMC does 

not have t o comply with them , it will have an economic and 

competitive advantage over similarly situated commercial 

lle. (2) disposal facilities . 

5 . 6 . 8 NEPA is designed to ensure that federal 

agencies fully develop information that will allow them to 

consider the environmental impact of their actions , and an 

EIS is evidence that an agency has considered environmental 

concerns . It appears from the Environmental Assessment and 

FONSI that the NRC has failed to consider the environmental 

impact of QMC ' s license amendment to the extent required by 

NEPA . An historical review of Federal Register notices 

regarding QMC's facility indicates that the NRC has yet to 

perform a full environmental review under NEPA o f QMC ' s 

operations under its current license . The NRC has therefore 

failed to inform the public of any adverse environmental 

effects from QMC ' s operations . 

5 . 6 . 9 Envirocare is concerned that the FONSI 

violates the letter and spirit of NEPA by failing to develop 

full information on the environmental impacts of the 

proposed action , and by not allowing public comment on the 
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envi ronmental impacts of the action . Envirocare has a 

concern under both NEPA and the AEA to ensure that pub l ic 

confidence in commercial low- level radioact ive waste 

disposal sites is not undermined by the NRC ' s failure to 

ensure that it identifies and analyzes adequate information 

about the environmental impacts of a proposed disposal 

scheme is identified and ana l yzed . 

5 . 6 . 10 Envirocare has an economic concern that 

the NRC failed to adequately address the environmental 

impact of QMC ' s proposed amendment . Envirocare spent 

substantial sums t o reimburse the NRC for the costs the NRC 

incur r ed in preparing an EIS for Envirocare ' s disposal 

facility . If the FONSI for QMC ' s facility is not withdrawn , 

QMC will save the substantial costs associated with 

preparing an EIS , costs that it will not have to pass on in 

fees charged to lle . (2) waste generators . QMC will be able 

to charge lower fees and will gain a competitive advantage 

over Envirocare . 

5 . 6 . 11 Envirocare ' s economic interest is also 

tied to its environmental interest in the safe operation of 

QMC ' s facility . If the environmental impacts of QMC ' s 

proposed license amendment are not adequately assessed or 

identified for public comment , public confidence in the safe 
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operation of low- level radioactive waste facilities could 

suffer . The nuclear e nergy industry is a controversial and 

politically sensitive one . If public confidence in the safe 

disposal of radioactive waste is lost , the e conomi c 

v iability of these facilities will be endangered . 

5 . 7 Circumstances establishing that request for 
hearing is timely : 

5 .7. 1 A Notice of Opportunity for Hearing on the 

NRC ' s Finding of No Significant Impact for QMC ' s proposed 

amendment was published in the Federal Register on April 29 , 

1997 . See 62 FR 23282 - 23284 . This was the first Federal 

Register notice referring or relating to QMC ' s proposed 

amendment . This request for hearing is being filed within 

30 days of the April 29 , 1997 Federal Register notice . 

Thus , this request is timely pursuant to 10 C . F . R. 

§ 2 . 1205(d) (1) . 

VI . CONCLUSION 

For the forego i ng r easons , Envirocare respectfully 

requests that the NRC grant a hearing on QMC ' s proposed 

amendment pursuant to 10 C . F . R . part 2 subpart L , and take 

the other actions requested in Part III of this Petition . 
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DATED this 28th day of May , 1997 . 

By 
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Brothers ; WSBA No . 16072 
dra K. Smith ; WSBA No . 20058 

rd W. Elliott ; WSBA No . 5605 
Century Square 
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EXHIBIT A 



Comml.salon. the presldina omc:ar or the 
Atomic Safety and Uceuma Bo&rd that 
the petition and/or request ahould be . 
granted baaed upon a balanc:ini of the 
factors specified in 10 CFR 2..714(a)(l)(l}
(v) and 2.714{d). 

For further details with respect to thia 
ac ti on. see the application for 
amendment dated December 19, 1990. 
which ia available for public inspection 
at the Commiaaion'a Public Document 
Room. the Gelman Building. 2120 L 
Street, NW .. Washington. DC 20555 and 
at the Local Public Document Room 
located at the Atkins Library. University 
of North Carolina. Charlotte (UNCC 
Station), North Carolina Z8Z23. 

Datrd at Rockville, Maryland. thi• 17th day 
or January. 1~. 

For the Nuclear Regulatory Commission. 
Timothy A. Reed. _ 
Proi«t Monagt!r. Proj.ct DirtlCtorau 11-3. 
Divi11ion of &actor Pro1°t!CU-//IL Offiu of 
Nuc!Nr &actor FUsulacion. 
(FR Doc. 91-1758 Filed 1-Z~; 8:45 am) 
llUJMQ c:ooa ,-.., .. 

( Doc:tt et No. 04008989 J 

Envtrocare of Utah, Inc.; Receipt of 
.Appllcatk>n for Byproduet Material 
Waste Otsposal ~ 

Notice of Receipt of Application for 
Byproduct Material Waste Disposal 
License 

Notice ia hereby given that the U.S. 
Nuclear Regulatory Commission (NRC) 
has received. by letter dated November 
14. 1989. an application and safety 
analysis report from Environcare of 
Utah. Inc.. for a license lo accept and 
dispose of uranium and thorium 
byproduct material (aa defined in 
section lle.(2) of the Atomic Energy Act. 
as amended) received from other 
persona. at a aite near Clive. Utah. 

The applieant propoaea to dlapose of 
high-volume, low-activitJ eection tle.(2) 
byproduct material received ln bulk by 
rail and truck. . 

The material will be placed ln earthen 
disposal cella In llfta and covered with 
earth and rock. The applicant propoa.es 
to conduct operations on a aile when 
the applicant currently di1poae1 of 
Naturally Occurring Radioactive 
Material (NORM) under licenae from the 
Utah Department of Health. Bureau of 
RAdiation Control . 

Th State of Utah baa recently been 
granted an amended_ agreement. 
pursuant lo a.action %74b. of the Atomic 
Energy Act. aa amended. to expand ill 
regulatory authority to Include the 
di1po1al of low-level radioactive waste. 
The authority doea not. howevu, 
lnclude authority to regulat.a the 

diapoaal or aection lle.{2) byproduct 
material. R.qulatory authority for the 
ditpoaal of aectlon ne.(2) byproduct 
material In the State of Utah remains 
with the NRC 

The dlapoul of waste considered in 
thia notice would occur ln diapoaal units 
aeparate &-om thoae uaed to di1pose of 
other catqoriea of waste. 
llOll PUlmtaa IWOfUIA TlON CONT ACT: 
Terry I.. Johmon. Uranium Recovery 
Branch. DM1lon of Low-Level Waste 
Management and Decommiasioning. 
Office of Nuclear Material Safety and 
Safeguards. U.S. Nuclear Regulatory 
Commission. W aahington. DC zosss. 
telephone (301) 492-3440. 

Notice of Availability of Applicant'• 
Appllcatloa 

The applicant's application. which 
deacribea the natural and proposed 
design Ceaturea of the facility, aa well as 
facility operations. 11 being made 
available for public lrupection at the 
Commission'• Public Document room at 
2120 L Street. NW. (Lower Level), 
Washington. DC 20555. 

Nati~ of the !Ugulatory ~uirements 
That NRC Will Apply in the Review of 
the Application and in Reaching a 
LiceMing D«ision 

By thla notice, the Commiaaion ia 
establiahing the applicability of ita 
regulations to this specific application 
for the commercial disposal of section 
lle.(2) byproduct material. 

1. The Commission baa determined 
that 10 CFR part 40. including appendix 
A. appllet to the review of thia 
application to diapoae of section lle.(2) 
byproduct material The applicant may 
request an exemption from any 
requirements in 10 CFR part 40 that it 
believes should not apply. 

Z. Tbe NRC ala.ff will prepare an 
environmental impact statement (EIS) 
pursuant to the requirementa of 10 CFR 
part 51. The EIS will be baaed on the 
ala.ff evaluation of an environmental 
report to be prepared by the applicant 

3. Certain admin.Utrative and 
recordlteeping requirements dellneated 
ln 10 CFR part 81. aubpart G, must be 
included In the license. Theae 
requirements are given in 10 CFR 81.80 
and 81..82. 

4. The waate manifest requirementa 
contained In 10 CFR 20.311 will ba made 
applicable by a Ucenae condition. Th• 
licenaee will be allowed lo accept waa~ 
only if It la aceompanied by a manifest 
prepared accordln& to 10 CFR 20.311. 
Baaed on the application. the NRC ala.Cf 
may c:onaider, u part or the licen.ainj 
proce.., exemptions for cert&in apeci.flo 
packagina. claa.aillcation. and labellnt 

. requirements contained in 10 CFR 

299• 

20.311. for land buriaL that may not be 
germane to aec:tion lle.(2) byproduct 
material wute ahipped to the facility. 
The ataff will alao require that more 
information be obtalned from the 
generator on the chemical constituent. 
than the '"principle chemical fonnM u 
specified in 10 CFR 20.311(b) ln order to 
addresa the data and groundwater 
protection requirement• of appendix A. 
to 10 CFR part 40. 

5. The general requirements or other 
Commiaaion regulations: 10 CFR part 
l~MNoticea. lnatructlona. and Reports 
to Workers: Inspections and 
lnvestigationa"; 10 CFR Part ~ 
"Standards for Protection Against 
RadiationM; and 10 CFR Part 21-
"Reporting of Defect• and 
Noncompliance," will apply according to 
their terms. 

Notla of Opportunity for Hearin1 

The applicant and any person whose 
interest may be affected by the iuuance 
of this license may file a request for a 
hearing. A request for hearing must be 
filed with the Office or the Secretary. 
U.S. Nuclear Regulatory Commisalon. 
Washington. DC 20555. within 30 daya of 
the publication of thia notice in the 
Federal Jteslster; be served on the NRC 
staff (Executive Director for Operations. 
One White Flint North. 11555 Roclcville 
Pike, Rockville, MD 20652); be aerved on 
the applicant (Envirocare of Utah. Inc .. 
175 South West Temple. suite 500. Salt 
Lalce City, Utah &4101); and must comply 
with the requirements set forth 1n the 
Commi11ion'1regulation.a.10 CFR 2.105 
and 2.il4. The request Cor hearing must 
set forth with particularity the interest 
of the petitioner in the proceeding and 
how that interest may be affected by the 
results of the proceeding. including the 
reaao~ why the request should be 
granted. with particular reference to the 
followina factors: 

1. The nature of the petitioner' • right. 
under the Act. to be made a party to the 
proceeding: 

2. The nature and extent of the 
petitioner's property, financial or other 
interest in the proceeding: and 

3. The poaaible effect. on the 
petitioner'• Interest. of any order which 
may be entered In the proceeding. 

The request must alao aet forth the 
specific aspect or aspects of the 1ubject 
matter of the proceeding u to which 
petitioner wishes a hearing. 

The applicant. any peraon admitted u 
a party, or an entity participating under 
10 CFR 2.il5(e), may move the 
Commia.alon to reconsider any portion ol 
th.la notice relatina to the applicability of 
10 O'R 20.311 and 10 CFR 81.80 and 
81.12. The petition muat be filed within 
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S«JTUU, of th1 Cornmiuia& 
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[ Oodlet No. 50-491 

llllnola Pow~. El ~ Ctinton 
Power StaDon, Unit No. 1; Notice Oii 
ConSldentlon of~ o1 
AmeftdlrMl1t to F-=-ty Opelatlng 
lJcenM •nd PropoMd no Slg.Nftc:ant 
Ha.z.arda ConlAderatJon Determination 
•nd Opportunity for Hurtnv 

The US. Nuclear Regulatory 
Cornmisaion (the Commission) ia 
considerlJl8 iuu.ance of an amendment 
to Facility OperaUna License No. NPF-
62. iuued to Illinois Power CompaDy 
(lP) el al (the lice~}. for operation 
of the Clinton Power Station. Unit No. 1 
located in DeWiU County, ID.inois. 

The propoted amendment would 
cona.iat priruan1y of an administrative 
chaJ"l8e to the Clinton Power Station·• 
(CPS1) Technical Specific.ti.on.a rrs·a) 
to reflect a.n exemption to Appendix J of 
Title 10 of the Code of Federal 
Regulations. Part SO (Appendix D if 
approved by the Commission. The one 
time exemptioa to Appendix J would 
authorize plant operation !or one cycle 
followina the current refuellna outage. 
NRC approval of this requeat would 
allow IP ample time to develop a.nd 
implement a long term solution (which 
may involve a change to the c:urttnt 
plant design) to air leakaae problems in 
check valve• 1B21-F'032A and B. 

The current exigent circumstances 
were unforeseeable due to the fact that 
prior to January 8. 1991, IP believed il 
wu in full compliance with Appendix J 
and the CPS TS'a. On January a. 1991. 
the NRC a tat!' Informed IP that the O>s 
design did not have supporting analyaiJ 
to allow check valves 1B21-Fo32A and B 
to be exlcuded from the maximum 
pathway leak.age determination for th~ 
feedwater penetrationa 1 MC-Oa9 and 
010. The exigent nature of b request ia 
necessary due to the ldenttftcation of 
this l11ue nea:r the completion of the 
c~rrt CPS refuenns outage and is 
required to be ~ewed and approved 
by the staff prior to nmimption of 
operation of CPS. 

Before tnuana! of the proposed 
license amendment. the Comminiori 

(ib; Adt ;.T6.CC, ... 1...;;.;-- -
repJatlom. . • 

The Commt .. loa hu made• paepwed 
determlnaftoa that the amendment 
requeit lnvo!Tu no 9ipillcaat huuda 
comtdent!on. Under the Comminion'a 
rqulationa ln 10 Cf1t 50.92. this mHM 
that apeattoa of tile facility ID 
accordanc.t with the propoeed 
amendment would not: (1) kivolw a 
1ignirw:an1 lncre.M ill the F'QbabilUy or 
consequences of an accident prevtoaaly 
evaluated: or (2) c:reata the poa.ibility of 
a new or different kind of accident from 
any accident prerioualy rvalnated: or (3) 
involn a sisxllf)C&llt reduction in a 
margin or ufety. 

The staff haa evaluated the licensee' a 
request and analysis of no tignificant 
hazards considerations and ia proridins 
an evaluation against each of the above 
criteria below: 

(1) The lic:en.ee hat indicated that the 
three pottulated accident analy'les 
potentially impacted by the request are, 
(1) the feedwater line break out1ide 
containment. (2) the feedwater line 
break inside containment. and (3) the 
design basis accident recirculation line 
break. For all the postulated accident 
scenario• above, the licensee has 
indicated that the design or the 
feedwater system piping woold provide 
adequate asaurance that an air lnkage 
pathway from tbe containment to the 
environment would not exist 
Additionally. the CPS r~ter 
penetrations have two additional 
containment iaolaticn n!ves, 1BZ1-
F0'10A/B and lBZl-F'OMA(B, which 
hue demonstrated acaptable air 
leakage rates. Based mainly on the 
above information and the saceessful 
completion of an ASME Code water test 
of the 1B21/Fo3ZA and B chedt valves. it 
appears that thia request would not 
result ln an increase in the probability of 
occurrence of any event previously 
evaluated. 

(2) The licensee'• request does not 
involve a change to the plant design. 
Hown'U, plant operation ln accordan~ 
with the proposed exemption would 
con.atitut.e a change in plant ope-ration 
relative to the tesq requirements of 
the 1B21-Fo32AZ and B check valves. 
The licensee haa determined that thi1 
change in plant operation baa the 
potential to Impact only tbe · 
conaeqoences of los1-<>f-eoolant 
accidents previoasly dlcu11ed In Item 1 
above. Based on the above dfacusaion. it 
appears that lnkage or failure of the 
1B21-PO:ttA and B chedt .,a}yn cannCl't 
alone ~te the posaibflity of a new or 
different kind of accident from any 
accident previously nrahmted. 

"'U1t7 ~ - 9Bl'tf-~ .·· .. 
pollBtlaDJbe ....... br ......... " 
the ..,.ta CIOftOelTdas .. ...._do. 
con ecp1mcndfhpwt•11t1Mlip 
baala Ion of coolant acddmt. n. 
licmaee'a ana!7fta fndk:.tea Om the 
capability to preTl!'Dt aintaimnmt . 
atmcnpbert lnbp to~ e:nwil01an1ent 
la maint.tned by a combination of both 
aatiafac:tory ~alt me tem of two 
additional containment bolmtion ntTes. 
1BZ1-P010A/B and 1B21-fm5A~ and 
the pretena! of a water aem that woold 
be in the fttdwater piping. Based on the 
above analysis. tt 1ppuD that the 
licensee· 1 request woud not result in a 
1ipMftcant ~n in the margin°' 
aafety. 

The NRC 1taff haa re'finred the 
licensee's analysis and. baaed Oft thia 
review, it appean that the three citma 
are satitified. Therefore. rhe NRC 1taff 
propo1ea to determine that the 
amendment requnt ln.vlves RO 

significant hazards consideratiOCl. 
Accordingly. the CommiNion 

propoaea to determine that this change 
does not involve a significant hazards 
consideraticn 

The Commission ii aeeldna pubOc: 
comments on thia propoaed 
determination. Any comment.I M!ceived 
within fifteen (15) days after the date of 
publication of this notice will be 
considered in making any final 
dete.rminatitn Tbe Corumiaioa will not 
normall1 make a final determination 
unlesa it receives a request far a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Public.atiolll 
Branch. Ohiaion of Freedom ol 
Information and Publications Servic:o. 
Office of Admini1tration. U.S. Nuclear 
Regulatory Commi.s.aion. W ashing!on. 
DC 205SS. and 1boul.d cite the • 
publication date and page number al 
thia Federal Register none.. 

Written comment• may ai.o be 
delivered to Room P-223. Ph.i1lipt 
Building. 7920 Norfolk Avenue. 
Bethesda, Maryiand. from 7:30 a.m. to 
4:15 p.m. Copies of written com.men a 
receiTed may be examined at the NRC 
Public Document Room. the GelrMn 
Building. 2120 L StreeL NW~ 
Washington. DC. The filing ofrequest1 
for bearing and petition• for leave to 
intervene 11 dicuued bdow. 

By February ZS. 1991, the licensee may 
file a request for a he-arina with re-sped 
to fnuance of the amendment to the 
aubfect fac11ty operating Ji~ and 
any pel'900 wboM i.ataret may be -
affected by this~ and who 
wi1he1 to p.rtfdpate n a party in the 

• proceedtns mmt file a written ~uest 

, ... 
""'l 
~ I ... \ .. .... 



n. Specific Tama 

For pYrpOaea ef app}Jms dm a.. 
Exemptkma \o &ba preaibitiou of 
sectioo. IM77(c){2} of FER.SA. (1) Any 
amendment tG oae of \ha C!&.a1 
Exemptioia adopted punlMinl to section 
408{a} of.ERlSA. and the proceduru aet 
forth in Z9 CFR. part 2570, t~part B (SS 
FR 32736. 32M7, A.u.guat 1Q, 1990i 
relating to the relief prcvi.ded from the 
prohibitions of section 406(b) of ERlSA 
or subsections thereunder, shall be 
deemed to apply for purpoaes of FER&\. 
unless tM Depm tme11t exprenly 
determines, n put of the proceeding to 
amend such class e:itemption, that the 
arnendmeut Lt Dot 11pptl'C&bfe wftli 
respect tD tile Fund. (2} Any re~ in 
tAe Oass Exemptions to .. teifioo 408", 
"section 406 of the Act'. "eection 
406(b )" ar "section 4l6(b} of tha Ad' 
shall be deemed to apply to secikm 
8477(c)(2} el FF.RSA. lle.ference lo 
subsectinDa el 1ection. 406(bl of ERlSA 
shaU be deemed te apply to the 
corresponding aubiection of section 
8477(c}{2} 0£ FERSA. Thus, reference to 
"section 406(b }(1)" ah.all mean section 
8477(clf2l(A} of~ reference to 
"secfion 406(bJ(Z)" shl mean section 
8477( c )(ZJ(BJ of FERS~ and rd'erence to 
"section 406(bl£3] .. shall mea.D. sectiOll 
8-m(c){Z)(CJ of FERSA. (3} The term 
"fiduciaryM as used in the Class 
uemptiom shall be construed kl mean 
"fiduciary• 81 defined m section 
8477(al(l} off'ERSA. (4) The terms 
"employee benefit plan(sf' a.nrl 
"plan(s-r shall be construed lo mean 
"Thrift Savings Funcf" as established 
under s-ection 8431 of FERSA. (5) The 
term, "party in interest'" shall be 
constnred to mean -party in i.Jlterest• as 
def med in section 8477( a)( 4) of FERSA. 
(6) Reference in the Class Exemptions to 
"aection 502(i} of the Act" shall be 
deemed to apply to section 8477(e)(ll{B) 
0f flli~SA. fi) Rcfm~r.ce! in u'ie Cia:: 
EM!mptions to "lttlbsections (aJ(2} IUld 
(b} of section 504 of the Act" shall be 
deemed to &pf!!y to section &478a of 
FERSA. (8} RefeT-ences In the Class 
Exemptions to section 497S of the 
Internal Revenue Code (the Code) or 
subsecflone thernnder are not 
applicable with respect to the Fund. 
pursuant kl sec&ns MJ75fg} and 414{d) 
of the Code. {9) For purposes of &ection 
l(b }(2} ol PTE 86-128, the term "reiatiTe 
[as defined in section 3(15} of ERISAr 
shall mean any spouse, ancester, lineal 
descendant or spouse of a IineaI 
descendanL ('10) For purposes of P'Ir: 
78-19 and PTE at>-n, the phrase "by 
reasao al a ielanonship to a .service 
provider described ill section 3{14)(F}. 
(G}, (H) or (D of the Ad'. shall mean 
''by reason of a relatlonskip to a service 

• • • • • 
Siped at w-hfn,mn. DC thi.a 2lllh ~ oC 

Ma7, 19l11. 

Ma D. lAbowilz. 
Depaty .A.-i61aat.S«:nltary for 1>rrJsram 
4>ei uOOia, Pe-.ioa aad Welfmw 8-fiu 
Adariniwati.a. U.S.~ II/ Labor. 
[FR Doc. l'l-13008 Plied ~-Ill ;~ am! 
llU..INa ooa.....::. 

[Docket No. CM008988l 

EnvlrOC81'9 of Utah, Inc.; Intent to 
Pn!pare 1 Ontft Envfronmental Impact 
Statement 

1. Description of Proposed Action
Notlce IJ hereby given that the U.S. 
Nuclear Jtegulatory Commi9Bien (the 
CNmlrlsalon) bu received. by leUet" 
dated April 28.. um. a revi5ed 
applicatie>El. mvi.IOfllRe!ttal report Md 
safety analy.i& report from Envirocare 
of Utah. Inc.. for a license to recei~. 
store, and dlspoee ef uanhr.m Md 
thorium \iyproduct material (as defined 
in section 11e.(2) of the Atomic Energy 
Act. M ame11ded} rec1tlved from other. 
penoaa, at a site near~. Tooele 
County, Utah. 

The applicant proposes to di.Jpose of 
high-volume, low-actiTity eecti<>n lle.(2} 
byproduct material receiYed in bulk by 
rail and truck. The material will be 
placed in earthen dispOMl cells in lifts 
and covered with earth and rock. The 
appilcant proposes to conrloct 
operations on a Mte where the applicant 
currently dis~ of Natarally 
Occurring Radioactive Material (NORM) 
under license from the Utah Department 
. .Jf Be--~tll, 'Smee. .i of Rad7ati-.m Cont:oL 

The State of Utah recently was 
gran~d an amended agreement. 
pursuant to section 274b. of the Atomic 
Energy Act. to expand its regalatory 
authority to include the disposal of low
level radioactiYe waste. Under this 
agreement. the State has licensed 
Envirocare to dispcmr of low-level waste 
at the CJin, Utah site. pending 
fulfiilmeot of a rramber of technical 
requirements stipulated in Ground 
Water Quality Discharge Pemlit Ne. 
UGW "50000, lined by the becutive 
Secretary of the Utah Water Poilutlon 
Control Committee. The authority dou 
not. bowner, include authority kl 
regulate the dHposal of section 11e.(2J 
byproduct m.aferiirL Regulatory 
authority !or the dlspoaa.l o! aectio11 
lle.(2) byproduct material la the State of 

Utah.remafDs Wtlh the Nudtar 
Regulatory Commllaion (NRq. 

2. Altemattwu-Tbe prtnclpal · 
alternatives currentlf plllRJlad to be 
comidered ID the preparatioll of a draft 
.tatement bldade aliema6ft 9iting of 
lie facility. alternative design and 
operation. acceptance of addition a 1 
sadioactive waste, and the 11.ftemative of 
llO licensing action. 

3. Scoping Procea.--The scoping 
proceN will coo5i9t ef fha aolicitirtion o1 

COllllBeRf& OB die ICOpe of the proposec 
environmental impact statement by 
intei:ested parties. Comments from the 
public and irll inte!'ested government 
agenciee are irmted. Copies of this 
notice will be mailed to aH affected 
Fedenll. Stene, ud local agencies. and 
other interested persona. Written 
comments concemfng the scopl! of the 
proposed statement wfil be accepted 
through July 15. 1991. 

4. Oocanrent AV'llilability-The 
applicanf's Environmental Report and 
Application and any subsequeirt 
docwneuts will be available for 
inspection and copying at the Public 
Document Room, %120 L Street. NW .• 
Washington. DC 20555. 
FOR FURTHER INFORMATION CONT~ 
Sandra L Wutler, Uranium R.ecMery 
Branch. Division of Low-Level Waste 
Management and Decommis6ioning, 
Office of Nuclear Material Safety and 
Safeguards. U.S. NtiClear Regulatory 
Commission. W asb..ington. DC 20555. 
(301} 492--0Sa2. 

Dated al Rockrile, Maryland. this 281h day 
of May 19t1. 

For the Nuclear Regulatory Commi"ioh. 
John J. Surmeier, 
Chief. Uror.iam Recovery Bronch, Divis ion of 
Law-Level Waste Management cuui 
Dewmmissioning. Off~ of Nuclear 
Materials SafetyaDd Safezoarda. N'R C. 
(FR Doc. M-13028 filed ~31-ln : 8:45 am] 

lllUJMG COOi 7MICH>MI 

[Docket No. 50-155] 

Consumers Power Co. (Big Rock Point 
Plant); Exemptk>n 

I 

Consumers Power Company {CPCo. 
the licensee) is the holder of Facility 
Operating license No. DPR-6 which 
authorizes the operation of the Big R.od. 
Point Plant (fhe facility] at mady-state 
reaciot power levels not in excess of 240 
megawatts thermal (rated poWeT}. The 
facility consi5ts of one boillng water 
reactor located at the tlcensee'a site in 
Charlevoix Cowity, Michig&A The 
license provides. among other things. 
that it is subject to all rules. regulatiom 



Citation 
58 FR 62690 - 01 

1993 WL 492115 (F.R.) 
(Cite as: 58 FR 62690) 

FOUND DOCUMENT 

NOTICES 

Database 
FR 

NUCLEAR REGULATORY COMMISSION 

(Docket No. 40 - 8989) 

Envirocare of Utah, Inc.; Issuance of Facility License 

Monday, November 29, 1993 

PAGE 1 

Mode 
Page 

*62690 Notice is hereby given that the U.S. Nuclear Regulatory Commission 
(the Commission or NRC), has issued Byproduct Material License N. SMC-1559 to 
Envirocare of Utah, Inc. which authorizes the receipt, storage, and disposal of 

Le. (2) byproduct material (as defined in section lle. (2) of the Atomic Energy 
Act of 1954, as amended) at a site near Clive, Utah . 

The application for the license complies with the standards and requirements 
of the Atomic Energy Act of 1954, as amended (the Act), and the Commission's 
regulations. The Commission has made appropriate findings as required by the 
Act and the Commission's Regulations in 10 CFR chapter I which are set forth in 
the license. Prior public notice of the overall action involving the proposed 
issuance of license was published in the Federal Register on January 25, 1991 
( 5 6 FR 2 6 5 9 ) . 
The Commission has determined that the issuance of this license will not 

result in any environmental impacts other than those evaluated in the Final 
Environmental Statement since the activity authorized by this license is 
encompassed by the overall evaluation described in the Final Environmental 
Statement. 

For further details with respect to this action, see (1) byproduct Material 
License SCM-1559; (2) the Commission's Final Safety Evaluation Report, dated 

me 18, 1993, and Supplement 1; (3) the License Application, and amendments 
~nereto; (4) the Environmental Report, and amendments thereto; and (5) the 
Final Environmental Statement dated August 1993. 

These items are available for inspection at the Commission's Public Document 
Room located in the Gelman Building, Lower Level, 2120 L Street, NW., 
Washington, DC. 

Dated at Rockville, Maryland this 19th day of November 1993. 
*62691 For the Nuclear Regulatory Commission. 

Daniel M. Gillen, 

Acting Chief, Uranium Recovery Branch, Division of Low-Level Waste Management 
and Decommissioning, Office of Nuclear Material Safety and Safeguards. 

(FR Doc. 93-29128 Filed 11 - 26-93; 8:45 am) 
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ENVIRONMENTAL ASSESSMENT 

l:e . C2) BYPRODUCT MATERIAL DISPOSAL AM~~ICJME~!T REQUEST FOR OUJ VIRA i~INING 
COMPAN Y' S AMBROS I A L u~:E F AC IL JTY 

On November 20. !~%. Ouivi r'a Mining Compa11Y (Quivira) requested d licerise 
amendment fort ~ · 'mbrosia L~ke fa ci lity to ~nnually receive and dispose of up 
to 10.000 yd 3 

(, . t:iSO m3
) per generarnr of ~ ~::·. (2) byproduct material i n 

tailings impoundment #2. Additional infor:;idtion (May 9. 1996 . January 24 . 
1997. and February 13 . 1997) has also included an annual total limit of 
100 .000 yn3 (76 .500 m3

) frnm all generators . Quivira requested that material 
from in situ facilities be excluded from the limits . NRC staff will require 
by license condition that all generators. including in situ facilities be 
limited to the 10 . ~00 yd3 (7,650 m3

) per generator and the total annual limit 
of 100.000 yd3 (76.500 m3 ) be inclusive of ?11 material received from 
generators. including in situ facilities . 

The disposal of the requested material at the Ambrosia Lake facility will not 
result in any significant adverse environmen~al impacts. The potential 
impacts are 1ess than any impacts that co '.;~ j h"1e resulted due to the facil ity 
operating as licensed . Specifically . the total amount of material received 
each year is a small fraction of the allowed oroduction ~ate of lle .( 2) 
byproduct material under operations . Unlike n~terial created during the 
Ambrosia Lake ' s milli ng operations . the received material will be free of 
standing liquids and usually contained in sealed SS-gallon (0 .21 m3

) drums or 
crates . At the end of receipt activities . a final radon attenuation and 
erosion protection cover will be designed and placed to assure compliance with 
the radon f l ux standard of 20 pCi/m2/ s co 7 Bq/m2/s) . 

Materials would arrive on site usually in sea led SS-ga ll on (0 .21 m3
) drums 

and/or crates as Low Specific Activity exclusive use shipments . Full drums 
will be directly disposed into the disposal area . The disposal area will be a 
series of earthen cells on the east side of tailing impoundment #2 and 
abutting impoundrnent #1. constructed on tor; of the finished radon attenuation 
cover system . Partially ful l drums will be op0~Pd and either filled with 
materi a 1 or empt i ed into the di sposa 1 area ana ... ne drum cr·.:shed. Types of 
material not contained within sealed drums er crates . such as pumps. process 
equipment. cement. and pipes. will be crushed, dismantled. and/or spread 
within the disposal area in a tight r.ompact manner to minimize void space . 
When the crushed material layer reaches 2 to 3 feet (0 .6 to 0.9 m) thick . 
clean fill wi11 be utilized to fill any rema~r'nq void space . Upon cessation 
of rPceipt and disposal operations . . Quivira will sub~it a new reclamation plan 
based on the final characteristics CJ 1 L.he impoundments. including a final 
radon attenuation cover system . 

In the approved 1986 reclamation plan . the Ambrosia Lake facility's tailing 
capacity was based on an assumption of 18 more years of production at 7.000 
tons (5 .000 yd3 [3.825 m3

]) of tailings pe1 day which would yield an 
additional 43 million tons (31 million yc3 [24 million m3

]) of tailings 
material . When added to the 31 million tons (22 million yd3 [17 million m3

]) 
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in the disposal impoundments in 1986 . the ~otal quantity t~e design accounted 
for was 74 million tons CS3 rr. ~ llio'l yd3 [40 mii-tion m3

]) . Ambrosia LaKe 
halted operations far .earlier than th~ fldm1e9 18 year. r.un an.d rnrrent.ly has 
33 m1ll1on tons (?4 million yd3 [18 mil ion m· J) or tailings in impoundmer1ts 
#1 and #2 . Therefore . Ihe excess capacity under the 1986 reclamation pldn is 
41 Million tons l29 w , ·-~on · yd3 [22 million m~]) of tailings . 

Quivira has not requested to fill the entire available space under the 
reclamation plan. Quivira is limiting the height of impoundment #2 to that of 
impoundment #1 to ir1sur-e pruper run-off controls during 1·eclamation . Based on 
this assumption . there is approximately a 3J foot (9 m) elevation difference 
between the average elevation of impoundment #1 and #2 . Mult iplying by the 
current size of tailings impoundment two . 78.3 acres (31.7 ha). the usable 
capacity is ap~roximately 5.3 million tons (3 .8 million yd3 [2 .9 million m3

]) . 

NRC believes this request will not result in significant impacts because the 
impacts will be a small fraction of thos~ that ~ould result due to currently 
approved activities for the following rea ~ ~nc : · 

1) The total annual volume is a sn:all frar:tion of the total volume 
allowed to be produced under the current license. Based on an approved 
production rate of 7.000 tons (5.000 yd 3 (3 .825 m3

]) per day . the requested 
annual limit would be reached in only 20 days of production . 

2) Groundwater impacts are minimized because the received material will 
be free of standing liquids and the disposal cells will have a 3 foot (1 m) 
thick minimum clay liner . In comparison. material produced by milling 
operations would result in solid and liquid phases that would need to be 
dried . Additionally. the licensee will be requireu to only accept rnateri~l 
similar in physical. chemi cal and radiological chdracteristics to rnater1J 1 
already disposed in the impoundments. 

3) Air releases will be minimized because most Jf the material re~eived 
wi ll be packaged in drums or crates . Under full pro~uction activities . 
produced l~e.(2) byproduct material is net confined but must be wetted to 
reduce fugitive dust emissions . 

4) Exposure to workers is expecLed to be similar or lower than 
exposures expected to personnel working with lle.(2) byproduct material due to 
currently licer.sed operations . In addition to being ·1 il:e.i:>ed for full 
operations. Quivira is currently licensed to accept small volumes of lle.(2) 
byproduct material from a couple of specific sources : In-situ byproduct 
material from R1o Algom Smith Ranch and damaged yel IO'N-cake drums from 
Sequoyah Fuels Corporation . Mater i al received under the disposal request 
would be packaged similarly and would be handled under the pre-e~isting 
radiation protection program . The radiological characteristir.s of the waste 
from each ~eneratvr will be si~i 1 1r to those already prest~t in the tailings 
impoundments and most material will L~ packaged which will minimize exposures 
due to inhalation . 
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