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Kennecott Uranium Company 
42 Miles NW of Rawlins 
P.O. Box 1500 
Rawlins, \'\'Y 82301-1500 
USA 
T +1 (307) 328 i476 
F +1 (307) 324 4925 

26 May 2016 

Mr. John Tappert, Director 
Division of Decommissiqning, Uranium Recovery, & Waste Programs 
Office of Federal and State Materials and Environmental Management Programs 
U.S. Nuclear Regulatory Commission 
11545 Rockville Pike 
Rockville, MD 20852-2738 

Dear Mr. Tappert: 

Subject: Source Material License SUA-1350 - Docket 40-8584 - Request for a Five (5) Year 
Postponement of the Initiation of the Requirements of Timeliness in Decommissioning 
Pursuant to 10 CFR 40.42(f) for the Sweetwater Uranium Project 

Kennecott Uranium Company hereby requests an amendment to Source Materials License SUA-1350 for a 
five (5) year postponement of the initiation of the requirements for timely decommissioning of the Sweetwater 
Uranium Project (Source Material License SUA-1350) under 10 CFR 40.42(f) which states, "The 
Commission may grant a request to delay or postpone initiation of the decommissioning process if 
the Commission determines that such relief is not detrimental to the public health and safety and is 
otherwise in the public interest." 

This is Kennecott Uranium Company's fifth request for a postponement. The initial request was submitted by 
letter dated March 20, 1996 and approved by letter dated June 18, 1996. A copy of the approval letter is 
included in Appendix 7. A second request was submitted on May 31, 2001 and approved by letter dated July 
17, 2001. A copy of that approval letter is included in Appendix 7. A third request was submitted on June 7, 
2006 and approved by letter dated September 25, 2006, copy of which is included in Appendix 7. A fourth 
request was submitted dated May 26, 2011 and approved by letter dated October 4, 2011, which is included in 
Appendix 7. Substantial detail and backup documentation regarding the application of this rule to source 
material processing facilities has been provided to facilitate review. 

Kennecott Uranium Company requests that this application be processed in a timely manner. Should you 
require additional information or have any questions please do not hesitate to contact me. 

Sincerely yours, 

(9~~ 
Oscar Paulson 
Facility Supervisor 

cc: . James Webb (2) 
NRC-DNMS, Region IV 
Rich Atkinson 



( 

Application for a Five (5) Year Postponement of the Initiation of the 
Requirements of Timeliness in Decommissioning Pursuant to 1 O CFR 

40.42(f) for the Sweetwater Uranium Project 

1. Regulatory History of Timeliness in Decommissioning 
10 CFR 40.42 (a.k.a. Timeliness in Decommissioning) became final on August 15, 1994. This rule 
requires that source material licensees decommission facilities if: · 

(3) No principal activities under the license have been conducted for a period of 
24 months; or 
(4) No principal activities have been conducted for a period of 24 months in any 
separate building or outdoor area that contains residual radioactive material 
such that the building or outdoor area is unsuitable for release in accordance 
with NRC requirements. 

1.1 American Mining Congress (AMC)/National Mining Association (NMA) Challenge 

1.2 

This rule was challenged in court by the National Mining Association (NMA) formerly the 
American Mining Congress (AMC) (American Mining Congress v. Nuclear Regulatory 
Commission and The United States, Docket No. 94-1619 - Challenge to Final Timeliness in 
Decommissioning Rule). Representatives of NMA met with Joseph Holonich and other 
members of Nuclear Regulatory Commission (NRG) staff on January 10, 1995 concerning this 
rule. This meeting is summarized in an attachment dated February 2, 1995 entitled "Summary 
of January 10, 1995 Meeting to Discuss Final Rule on Timeliness in Decommissioning of 
Materials Facilities" in Appendix 2. This summary was provided by the Nuclear Regulatory 
Commission (NRG). The American Mining Congress (AMC) responded to these minutes in a 
letter dated March 8, 1995 that is included in Appendix 3. This letter documented the NMA's) 
conclusion that there is no limit on the number of extensions that~ licensee can receive ifthe 
requisite conditions have been met (adequate surety and not detrimental to the environment 
and otherwise in the public interest). A second meeting between NMA and NRG staff occurred 
on July 6, 1995. Th~t meeting was documented in a l~tter from Anthony J. Thompson Esq. of 
Shaw, Pittman, Potts.and Trowbridge to Steven F. Crockett of the NRG. This letter requested a 
response from NRG .. Katie Sweeney, Assistant General Counsel of NMA, met with you and 
your staff to discuss this and other issues in January 1996. A response to the National Mining 
Association's (NMA) letter, dated February 16, 1996, was received from the Nuclear Regulatory 
Commission (NRG) which contained a final letter of understanding clarifying their position on 
how the soon to be finalized regulation will apply to uranium recovery licensees. This letter 
stated, "The conclusion that there is no limit to the number of extensions that a licensee can 
receive is correct". A copy is included in Appendix 4. This submittal \s in part formatted to meet 
the requirements of that letter. 

Kennecott Uranium Company Dialogue with NRC 
Michael H. Gibson of Kennecott Uranium Company discussed the then proposed Timeliness in 
Decommissioning rule with former NRG Chairman Ivan Selin in May of 1993 at a meeting in 
Denver, Colorado. At jhat meeting, Chairman Selin stated that it might make good sense to 
provi~e a "blanket .exemption" for uranium recovery facilities from the requirements of 
Timeliriess in Dec~mmissjoning. This discussion is documented in a letter dated September 
15, 1993 from Jaryies E. Gilchrist, Vice President of the American Mining Congress, to then 
NRC Chairman ~·elin which is attached in Appendix 5. 

At an NRG/licensee meeting in Rockville, Maryland on October 25, 1994, the issue of 
Timeliness in Decommissioning was discussed. The issue of regulation by exemption was 
discussed. The issue of a licensee's history of submittals to prepare a facility for resumption of 
operations was discussed as well, with the understanding that a history of submittals and 
activity related to future resumption of operations would be considered in an application for a 
postponement of the initiation of Timeliness in Decommissioning. 
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At a meeting with members of the staff of Kennecott Uranium Company, NRG staff and a 
member of the staff of Shepherd Miller, Inc. (a consultant for Kennecott Uranium Company) in 
Rockville, Maryland on February 23, 1995, Joseph J. Holonich, then Chief of the Uranium 
Recovery Branch, discussed Timeliness in Decommissioning. He stated that "possession of 
a license may be the basis for an exemption since an enforced license protects public 
health and safety." He also discussed the importance of safe operation of the facility that did 
not jeopardize public health, safety or the environment and adequate in-place surety. In 
addition, Joseph J. Holonich provided additional clarification as to the meaning of the term 
"otherwise in the public interest" included in the regulation in a letter dated June 3, 1995. A 
copy of this letter is included in Appendix 6. 

At an NRG/licensee meeting in Arlington, Texas on July 25, 1995, at which Kennecott Uranium 
Company had a representative, Joseph · J. Holonich discussed the Timeliness in 
Decommissioning Rule. He discussed the two (2) meetings with NMA staff. He then stated 
that a two (2) year waiver extension was "reasonable and that one longer than two (2) 
years was acceptable if appropriately justified." He also· stated that approval of an 
exemption request longer than five (5) years was "highly unlikely." 

The matter of Kennecott Uranium Company's initial request for a postponement to the 
requirements of Timeliness in Decommissioning was discussed with Charlotte Abrams formerly 
of the Uranium Recovery-Branch staff on Friday, Februa'ry 9, 1996. She stated that one 
application had already been received by NRG. She discussed the general requirements of the 
application and the topics that should be covered in it. That discussion is being used as the 
basis for this application, the 2011 application, the 2006 application, the 2001 application and 
the initial one in 1996. 

2. Facility Description and Site History 

2.1 General Site History 
The facility was originally constructed by Minerals Exploration Company, a wholly owned 
subsidiary of Union Oil Company of California in 1979 and 1980. It was operated from 
February 1981 until it was shut down in April 1983. During this period approximately 2.5 million 
tons of ore mined from the Sweetwater Pit was processed by the mill. The shutdown was due 
to a substantial drop in uranium prices and the loss of a contract for production from the facility 
with Indiana Public Service. The facility was placed under care and maintenance by Minerals 
Exploration Company. Until June 23, 1992 the facility was owned by Minerals Exploration 
Company which was also the licensee. The facility was acquired by the Green Mountain Mining 
Venture (GMMV), a partnership between Kennecott Uranium Company and U.S. Energy Corp., 
a Wyoming corporation and a joint venture between U.S. Energy Corp. and Crested Corp. a 
Colorado corporation. The license for the facility was transferred to Kennecott Uranium 
Company on June 23, 1992 and the facility was operated and managed by Kennecott Uranium 
Company. By letter dated June 18, 1996 the Commission granted a five-year postponement of 
the initiation of decommissioning for the Sweetwater Uranium Project. This letter is attached in 
Appendix 7. Since !fansfer of the license to Kennecott Uranium Company numerous submittals 
were made to the Nuclear Regulatory Commission (NRG) in support of converting the existing 
license into a performance based operating license. On August 18, 1999 a performance based · 
operating license·for the facility was granted. 

On September 11, 2000, U.S. Energy Corp. and the joint venture between U.S. Energy Corp. 
and Crested Corp. transferred their share of the Green Mountain Mining Venture to Wyoming 
Coal Resource Company, a Kennecott Uranium Company affiliate, placing complete control of 
the joint venture in the hands of Kennecott. On July 17, 2001 a second five-year postponement 
of the initiation of decommissioning was granted by letter. This letter is included in Appendix 7. 
On November 10, 2004 the facility's license was renewed for ten years, following a renewal 
request dated May 25, 2004. The renewal letter noted the facility's clean inspection history, 
stating, "Based on the forgoing considerations and the past perfonnance of the licensee 
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(inspection reports with no violations), the staff finds that approval of the request for a 
10-year license renewal for the Sweetwater facility is consistent with NRC policy and is 
appropriate." 

The license issued on November 10, 2004 expired on November 10, 2014. A request for 
renewal dated July 24, 2014 was submitted. The facility's license is in timely renewal as per a 
letter dated October 22, 2014 from the Nuclear Regulatory Commission (NRC). This letter is 
included in Appendix 1. By letter <;lated November 25, 2014 the renewal application was found 
acceptable for technical review. This letter is included in Appendix 1 as well, along with the 
public hearing notice regarding the renewal request. Kennecott Uranium Company has 
responded to an initial set of Requests for Additional Information (RAl's) related to the renewal 
application and is preparing a response to a second set; said response scheduled for submittal 
on or before June 3, 2016. Please see a letter entitled Proposed Response Schedule to the 
Set of Requests for Additional Information (RAls) dated February 12, 2016 dated March 9, 
2016 in Appendix 7. 

The joint venture also owns the Jackpot Mine and associated mining claims that control a 
substantial uranium resource beneath Green Mountain approximately twenty-two air miles 
north of the Sweetwater Uranium Project, as well as the Big Eagle Mine consisting of claims, 
two (2) flooded open pit uranium mines and a large shop building and wash bay. 

In anticipation of an improved uranium market and resumption of operations in the future, 
Kennecott Uranium Company has substantially increased its land holdings in the vicinity of the 
Sweetwater Uranium Project and on and around Green Mountain. Since 2011, 688 lode mining 
claims and two (2) State of Wyoming uranium leases have been added on and around·Green 
Mountain in Fremont County, Wyoming and 1987 lode mining claims have been added in the 
vicinity of the Sweetwater Mill in the Great Divide Basin in Sweetwater County, Wyoming. The 
staking of this large number of lode mining claims and acquisition of the state mining leases 
represents a substantial effort with a large associated annual cost since each newly staked 
lode mining claim incurs holding costs of $155 per claim per year in addition to the 1251 claims 
already held (735 on and around Green Mountain in Fremont County, Wyoming and 516 in the 
vicinity of the Sweetwater Mill in the Great Divide Basin in Sweetwater County, Wyoming) In 
addition to the required annual claim maintenance fees which require an annual payment of 
$608,530, Kennecott Uranium Company incurred a cost in excess of$1 million in location costs 
and filing fees for the 2,675 new claims. 

In addition to the claim staking efforts from 2012-2014, substantial exploration work was 
completed. In 2011, compilation of maps identifying target areas was begun. In 2012 and 
2013 an extensive database of drill hole logs was digitized and geological modeling was 
completed, followed by surface mapping, sampling and other field work in 2013. Airborne 
geophysical surveys were completed in 2014. In the second half of 2014 a surface drilling 

- program south of the Sweetwater Uranium Project was completed. In 2015 a trenching 
program was completed on the east side of Green Mountain. 

Substantial and costly remediation work to address contamination and activities that occurred 
prior to Kennecott Uranium Company's ownership has been ongoing at the facility since the 
second five-year term of postponement of the initiation of decommissioning was granted on 
July 17, 2001. This work continued until the summer of2009, which was in the third five-year 
term of postponement of the initiation of decommissioning. This work includes: 

• Remediation of 400,000 cubic yards of diesel contaminated soil lying outside of the 
restricted area, but within the NRC bonded area. This remediation work was 
conducted between November 2001 and March 2003, and is documented in the 
"Hydrocarbon Contamination Remediation Report" submitted to the Commission 
under cover of letters dated February 24 and July 31, 2003. 

• Remediation of hydrocarbon and radionuclide contaminated soils associated with 
the facility's Catchment Basin. This work was begun in December 2005 and the 
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contamination is discussed in detail in the following submittals dated May 12, 2004 
and subsequent related submittals. · 

o Request for Amendment to License Conditions: 1.3 - Groundwater 
Corrective Action Program (CAP) and 11 .5 - Mill Study Environmental 
Monitoring Program . 

o Request for Amendment to Final Design - Volume VI - Part 2, Mill 
Decommissioning Addendum to the Existing lmpoundment Reclamation 
Plan (Referenced in Condition 9.10) 

o This work was completed (including topsoiling and seeding of some 
backfilled areas) by November 2007. 

o A completion report dated May 6, 2008 was submitted to the Commission. 
o A request for additional information dated November 19, 2008 was 

received. A response dated January 28, 2009 was submitted. 
o Final approval of the remediation work is being awaited and should be 

provided upon renewal of the project's source material license. 
• Beginning in 2007 and ending in 2008 a major project involving regrading the 

tailings in the tailings impoundment and construction of lagoons was undertaken. 
· This effort resulted in the creation of thirteen (13) lined evaporation lagoons on the 

regraded tailings surface. 
• In 2009 an additional two (2) lagoons were lined, bringing the total number of lined 

lagoons to fifteen (15). A series of maps in Appendix 9 show the progression of 
work in the impoundment from January 2006, October 2007, December 29, 2008 
and finally February 2010. A June 8, 2014 Google Earth image of the 
impoundment is also provided in Appendix 9, as are images from the same date 
for the facility as a whole and the mill area. 

• The facility is under a groundwater Corrective Action Program (CAP) required by 
License Conditions 11.3 and 12.3. This program and the groundwater regime 
around the Sweetwater Uranium Project were examined by a groundwater 
consultant, Telesto Solutions, Inc. In the Responses to NRG Requests for 
Additional lnformatibn dated October 12, 2015, Telesto Solutions, Inc. states: 

Pumping under the CAP, including pumping from Catchment Basin-area wells 
TMW-96 and TMW-97 (which have now been pumping for 10 years), has 
created a sink that effectively controls both the plume associated with 
Catchment Basin re/eases and the plume associated with Tailings 
lmpoundment re/eai?es. 

Clearly, ground water within the impacted area is flowing in toward the pumpback 
wells. The report continues by stating: 

Based on the high certainty in the analysis, we can conclude that: 
o The cu"ent extent of the combined radium-2261228 plume from the 

Catchment Basin and Tailings lmpoundment re/eases are contained 
within the Mill-area capture zone and due to the chemical nature of 
radium, has not traveled as far as the sulfate plume 

o The current extent of the natural uranium plume from the Catchment 
Basin and Tailings /mpoundment re/eases are contained within the Mill 
area capture zone. Due to the chemical nature of uranium in oxidized 
conditions, uranium released from the Catchment Basin may have 
traveled in a similar manner to the sulfate plume. Uranium released 
from the Tailings lmpoundment has been contained by CAP pumping 

o, Ongoing ~xceedances9fthe manganese and iron GPS are in wells that 
are within the Mill-area capture zone and are thus contained. As 
described in Te/esto (2009), the exceedances of constituent 

· ·.concentrations above groundwater protection standards are expected to 
"continue, but the plume will remain wholly contained within the Mill-area 
capture zone via pumping under the CAP wells that show elevated 
conceQtrations of U-Nat or Ra 226-228. 
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2.2 Facility Description 
The facility consists of a uranium mill housed in two (2) buildings (one for grinding, leach, 
countercurrent decantation and yellowcake and a second for solvent extraction), a maintenance 
shop, an administration building, a tire and lube building and other ancillary structures. The 
facility is described in detail in the revised Environmental Report submitted to NRC in August 
1994. 

Additional descriptive information, including site maps, may be seen in the "Request for 
Renewaf', dated July 24, 2014. 

2.3 Regulatory and Licensing History 
The original license was issued to Minerals Exploration Company on February 16, 1979 by the 
NRC. This followed submission of the original Environmental Report for the facility dated 
November 1976 and the notice of availability of a Final Environmental Impact Statement for the 
facility dated January 15, 1979. An application for renewal of the license was filed on April 3, 
1984. The license was renewed following issuance of an Environmental Assessment by the 
NRC dated May 29, 1985 and a Finding of No Significant Impact (FONSI). The license was 
renewed again when transferred from Minerals Exploration Company to Kennecott Uranium 
Company on June 23, 1992. This renewal followed a second Environmental Assessment dated 
March 24, 1992 and a second Finding of No Significant Impact (FONSI). The Commission 
granted the first five-year postponement of the initiation of decommissioning for the Sweetwater 
Uranium Project by letter dated June 18, 1996. This letter is attached in Appendix 7. The 
license was placed in timely renewal pending review of the submittals for a new performance 
based operating license. This new license was granted on August 18, 1999. 

A second postponement of the initiation of decommissioning for the facility was granted by 
letter dated July 17, 2001. This letter is included in Appendix 7. The facility's license was 
renewed for a ten-year period on November 1O,2004. A third postponement of the initiation of 
decommissioning for the facility was granted by letter dated September 25, 2006. This 'etter is 
included in Appendix 7. A fourth postponement of the initiation of decommissioning for the 
facility was granted by letter dated October 4, 2011. This letter is included in Appendix 7. 

A Request for Renewal - Source Material License SUA-1350 for a Ten (1) Year Term dated 
July 24, 2014 was submitted, A copy of the timely renewal letter, acceptance review letter and 
public hearing notice are included in Appendix 1. No requests for public hearing were made. 

3. Reasons for Granting a Five (5) Year Postponement for the Sweetwater Uranium Project 
Kennecott Uranium Company is the operator and manager of the Sweetwater Uranium Project. The 
project is part of the Green Mountain Mining Venture (GMMV) which also owns the Jackpot Deposit 
and the Big Eagle Mine on Green Mountain approximately thirty (30) miles north of the Sweetwater 
Uranium Project. The entire Green Mountain Mining Venture (GMMV) is owned since September 11, 
2000 by Kennecott Uranium Company and Wyoming Coal Resource Company (a Kennecott Uranium 
Company affiliate). 

The Green Mountain Mining Venture acquired the Sweetwater Uranium Project from its former owner, 
Minerals Exploration Company, a wholly owned subsidiary of Unocal, expressly for the purpose of 
processing ore extracted from the proposed Jackpot Mine. The mill was constructed and operated by 
Union Oil Company (Unocal) to process ore from the Sweetwater Pit located near the mill. The mill 
was shut down and placed under care and maintenance on April 15, 1983 due to the loss of a contract 
for production from the mill following the processing of approximately 2.5 million tons of ore from the 
Sweetwater Pit. The mill has remained on standby until the present day. 

The Sweetwater Uranium Project was acquired by the Green Mountain Mining Venture before the 
proposed Timeliness in Decommissioning rule was announced. The Green Mountain Mining Venture 
acquired the project at a time when uranium prices were low but in the beliefthatthe uranium market 
would rebound in the future, as it has dorie now to some extent. The time of market rebound was 
expected to be years in the future. The Green Mountain Mining Venture acquired the property 
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understanding that it would take years to permit and develop the Jackpot Mine and revise the Source 
Material License for the Sweetwater Uranium Project for resumed operation. A Bureau of Land 
Management (BLM) Record of Decision for the Jackpot Mine was received and a Wyoming 
Department of Environmental Quality (DEQ) Permit to Mine (Permitto Mine #660) was received dated 
June 26, 1996. The facility can be used to process ore from deposits on Green Mountain, and could 
also be used to process alternate feed materials. 

The following is a list of reasons why a five (5) year postponement of the requirements of Timeliness in 
Decommissioning should be granted by the Nuclear Regulatory Commission: 

3.1 Exemplary Project Compliance History and Safety Record 

3.1.1 NRC Compliance History 
The Sweetwater Uranium Project has an excellent compliance history with the NRG. A 
review of the inspections back to 1991 reveals no cited violations. The facility received 
a single non-cited yiolation in the 2009 inspection. One of the arguments for 
promulgating Timeliness in Decommissioning was that" ••• there is a risk that safety 
practices at the inactive facility or the inactive portion of the operating facility 
may become lax as key personnel relocate ••• " The exemplary compliance history of 
the Sweetwater Uranium Project shows that practices have not become lax in spite of 
years of suspended operations. A copy of the 2013 inspection report is included in 
Appendix 8. Inspection reports for years 2007 and 2009 were included in the fourth 
application. Inspection reports for years 2001 and 2004 were included in the third 
application. Inspection reports for 1996, 1997 and 1998 were included in the second 
application and reports for 1991, 1992, 1994 and 199~ were included in the first 
application. 

The tailings impoundment is currently under a groundwater Corrective Action Program 
(CAP) mandated by License Condition 11.3. This program continues to remove 
contaminants from the groundwater around the tailings impoundment. The 
groundwater CAP has been expanded to include groundwater contamination related to 
the Catchment Basin by license amendment. Six (6) additional monitor wells were 
completed west of the Mill and Solvent Extraction (SX) Buildings in 2007. 

Practices atthe facility have not become lax. Substantial and costly remediation work 
as described previously has been done at the facility to address problems that 
occurred prior to ownership by Kennecott Uranium Company and remove 

· environmental liabilities. 

3.1.2 Lost Time Accident History 
The ·facility has not experienced a l9st time accident involving a Kennecott Uranium 
Company employee or contractor employee in over thirteen (13) years at any of its 
properties and over twenty five (25) years at the Sweetwater Uranium Project, again 
showing that safety practices have not become lax. The facility safety program 
includes regular safety meetings, Mine Safety and Health Administration (MSHA) 
required annual refresher training, annual safe driver training, biennial firstaid training, 
and NRG required annual radiation refresher training and monthly radiation safety 
meetings. Additional training such as crane operations training and lockout/tag out 
training has also been provided. The facility is inspected by the Office of the State 
Mine Inspector of Wyoming and, of course, the Nuclear Regulatory Commission. 

3.1.3 Compliance History with the Office of the State Mine Inspector 
The facility is inspected by an inspector from the Office of the State Mine Inspector. 
The inspections routinely refer to the facility's housekeeping as being "good"; see 
attached copies of the Inspection Reports from 2014 and 2015, in Appendix 8. 
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3.1.4 Environmental Protection Agency Compliance History 

3.1.4.1 40 CFR Part 61 Subpart W Compliance History 
Required Method 115 testing of the facility's tailings impoundment for radon 
emissions has been conducted annually since 1990. The impoundment has 
always been in compliance with 40 CFR Part 61 Subpart W. The results of 
these tests are listed below, and show that the facility remains well below the 
regulatory limit of 20 pCi/m2sec: . 

Test Date Flux 

pCi/m2-sec 

August 7, 1990 9.0 

August 13, 1991 5.1 

August 5, 1992 5.6 

August 24, 1993 5.0 

August 23, 1994 5.0 

August 15, 1995 3.59 

August 13, 1996 5.47 

August 26, 1997 4.23 

August 11, 1998 2.66 

August 10, 1999 1.27 

August 8, 2000 4.05 

August 14, 2001 6.98 

August 13, 2002 4.10 

August 12, 2003 7.11 

August 17, 2004 6.38 

August 16, 2005 7.63 

August 15, 2006 3.37 

August 13, 2007 6.01 

August 16, 2008 4.59 

July 30, 2009 1.60 

August 10, 2010 1.44 

August 9, 2011 2.17 

July31, 2012 4.31 

July 30, 2013 8.48 

August 6, 2014 8.97 

August4, 2015 7.14 

3.1.4.2 40 CFR Part 61 Subpart I Compliance History 
The facility has been in compliance with 40 CFR Part 61 Subpart I. In fact, 
measured doses to airborne radionuclides other than radon-222 and its 
daughters have been low enough ~hat reporting is not required. Compliance 
with this standard during future op~ration has· been shown in Section 5.0 of 
the revised Environmental Report for the facility dated August 1994. This 
rule was rescinded on December 30, 1996. 

3.1.4.3 Compliance with the Constraint Rule (10 CFR 20.1101 (d) Effective 
January 9, 1997 
The facility has been in compliance with this rule since its inception, as 
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radioactive airborne particulates downwind of the facility have been at 
background levels. Compliance is reported annually in the ALAR.A Report. 

3.1.4.4 40CFR190 Subchapter F Part 190 Subpart B (40 CFR 190.10(a)) 
The facility has been in compliance with 40 CFR 190.1 O(a), the 25 millirem 
(whole body)/75 millirem (thyroid)/25 millirem (any other organ) dose limits to 
member of the public (radon and its daughters excepted) from uranium fuel 
cycle operations which include uranium milling. Compliance with this 
standard during future operations is demonstrated in Section 5.0 of the 
revised Environmental Report. Compliance is reported annually in the 
ALARA Report. 

3.1.5 State Of Wyoming Department of Environmental Quality (DEQ) Compliance 
History 
As of May 12, 1992, the area containing the Sweetwater Mill and the tailings 
impoundment were excluded from the DEQ Permitto Mine No. 481 and the associated 
reclamation bond and placed directly under NRG bonding. This situation continues to 
the present day. The facility also has an excellent record with the State of Wyoming 
DEQ. 

3.2 Stability of Staff 
One reason given for implementation of Timeliness in Decommissioning was that " .•• safety 
practices ••• may become lax as key personnel relocate ••• "The Facility Supervisor (who is 
also the Radiation Safety Officer) has been on site for twenty-seven (27) years and has an 
aggregate of thirty-nine (39) years of experience in the uranium recovery industry. 

3.3 . General Condition of the Facility 
The facility has been maintained in excellent condition. It has been visited by Joseph J. 
Holonich, former Chief of the Uranium Recovery Branch, on September 21, 1995. The facility 
has also been visited by Charlotte Abrams, formerly of the Uranium Recovery Branch staff, on 
October 13, 1994 as well as Elaine Brummett of the uranium recovery licensing staff on June 7, 
1999. The facility was visited as recently as Wednesday, April 26, 2006 by Stephen Cohen and 
Bob Lukes of the Commission staff. In addition, the facility was visited by Commissioner 
Merrifield and his staff on August 9, 2001. Regular care and maintenance work is performed at 
the facility by site staff and contract personnel as required. 

Photographs of the exterior of the facility, Grinding, Leaching, Counter-Current Decantation 
(CCD) and Solvent Extr!!ction (SX) areas of the mill, as well as a photograph of a pump are 
included in Appendix 9. These photographs clearly show that the facility is well maintained. 

3.4 Radiologic Cleanliness of the Facility 
The facility was thoroughly cleaned at the time of shutdown in the spring of 1983. Most areas 
of the mill were decontaminated with the exception of the yellowcake .area which was only 
externally decontaminated, which can be substantiated by contamination survey records. 

3.5 Financial Surety 
Decommissioning and reclamation costs for the NRC bonded area are covered by a surety 
instrument in the amount of $11,695,000.00 as described in License Condition 9.7. The surety 
for the facility was rebaselined by a submittal included with the license renewal request dated 
July 24, 2014. This surety rebaselining included a complete recalculation of the site's surety by 
an outside consultant. 

3.6 Radiation Doses to the General Public 
Doses to members of the general public from the facility have always been well below 
regulatory limits. Radiation doses are documented by ambient gamma radiation surveys, 
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airborne particulate monitoring and radon monitoring required by license condition 11.5 of SUA-
1350. The results of this monitoring are submitted semiannually in the form of the required 10 
CFR 40.65 Reports. The facility is extremely isolated. The nearest community to the facility is 
Bairoil, Wyoming which is approximately 22 air miles northeast of the Site. This town has a 
population of 105 (2010 Census). 

The tailings impoundment is partially below grade with above ground embankments 
surrounding it as seen in Figure 1 in Appendix 10. Continuous particulate airborne monitoring 
is performed downwind of this impoundment. Airborne particulate levels are always well below 
10 CFR Part 20, Appendix 8, Table 2 - Effluent Concentrations, as documented in the facility's 
semiannual 40.65 Reports. A summary regarding dose to the general public is provided in 
Appendix 10. 

3.7 Radiation Doses to Employees 
Doses to site employees are well below regulatory limits. In fact, doses are so low that 
individual monitoring is not required pursuant to 10 CFR 20.1502. These doses are discussed 
and documented in the As Low As Reasonably Achievable (ALARA)AuditReport submitted to 
the NRC annually. A summary from the 2015 (most recent) ALARA Report is provided below: 

The Sweetwater Uranium Project's occupational exposure data was reviewed and a discussion 
of it prepared by Randy Whicker, a Senior Health Physicist with SENES Consultants, and is 
included below: 

Doses to Workers 
Doses to workers are estimated on an annual basis based on a combination of gamma 
.surveys, personal dosimeters, radon and air particulate monitoring, and bioassay 
sampling. Results are pompiled in annual internal reports to confirm that worker doses 
remain below regulatory thresholds that require a formal worker dose monitoring program. 
Summary estimates of annual doses and uranium intakes for the maximally exposed 
worker since the last license renewal are shown .in Table 5. 8-1. 

All doses since the last license renewal are well below the 10 CFR 20. 1502 threshold (500 
mrem/yr) that requires worker dose monitoring. All calculated or measured uranium 
intakes have remained well below 10% of the applicable Allowable Um its on Intake (AU's) 
specified in Appendix B to 10 CFR 20. These results verify that the radiation protection 
program at the Sweetwater Uranium Project facility is effective .at maintaining doses to 
workers that are as low as reasonably achievable (ALARA). 
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Table 5.8-1: Annual external dose (calculated estimate and personal dosimeter result), internal dose (from 
radon and air particulates), reported total effective dose equivalent (TEDE), and uranium intake data for the 

maximally exposed worker from 2004 through 2015 
-- --

Annual Dose and Uranium Intake Data for the Maximally Exposed Worker 

Weekly 

External Personal Air Radiation 
Maximum 

Year (calculated) Dosimeter 
Radon 

Particulate 
TEDE 

Work Permit 
Calculated Bioassay 

(mrem) (mrem) 
(mrem) 

(mrem) 
(mrem) 

Dose (mrem) 
Soluble U-nat (µglL) 

U-nat Intake 
(mg) 

200 78 S1 0 100 191 12 1.5 <5 4 
200 96 S1 45 135 276 2 <5 5 -
200 58 S1 46 35 139 0.1 <5 

6 -
200 114 35 7 72 193 0.3 <5 

7 -
200 132 27 4 26 166 1 0.3 <5 

8 
200 96 3 5 19 120 0-2 <5 

9 -

201 90 2 4 44 138 0.7 <5 
0 -

201 
44 4 12 87 143 0_3 <5 1 -

201 26 6 3 36 65 0.03 <5 2 -
201 13 2 4 15 33 0.01 <5 3 -

201 8 _::1 4 17 29 0.02 <5 
4 -

201 5 1 9 9 23 0.05 <5 
5 -

Note: This table has been updated since the license renewal application with 2015 data. 
Please note that the sum of the calculated external dose, radon dose, air particulate dose, and if applicable, radiation work permit dose 
may not add to precisely the reported TEDE due to various rounding errors. 

Annual doses from external, radon and air particulate inhalation pathways, along with the 
corresponding total effective dose equivalent (TEDE) to the maximally exposed worker, 
are shown graphically in Figure 5.8-1. There is a clear trend of decreasing worker doses 
over the past decade. Calculated doses are likely to be overestimates as conservative 
assumptions are used for a number of input parameters. For example, prior to 2012 if a 
worker entered the Mill or Solvent Extraction Buildings or the tailings impoundment on a 
given day (as evidenced by a completed line in the Alpha Monitor Record) the entire ten 
(10) hour work day was assigned to that area regardless of the actual time spent in the 
area which almost always was considerably less_ This method of tracking time greatly 
increased the calculated worker exposures_ Beginning in 2012, workers were required to 
note the time in and time out of an area in the Alpha Monitoring record. This resulted in 
much lower calculate doses for times spent in the restricted areas since actual times were 
being used. This is why calculated worker doses were lower in 2012 and 2013. 

Officially reported external gamma dose is based on gamma survey data with 
conservative estimates of actual worker exposure durations. Personal dosimeter 
monitoring results, collected in part to verify calculated values, are consistently 
significantly lower than calculated values_ Despite a clear and long-term demonstration 
that worker monitoring is not required, Kennecott nevertheless continues to issue worker 
dosimeters to all employees and contractors to monitor the primary potential exposure and 
dose pathways. This is done to monitor the effectiveness of the radiation protection 
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program, to verify that doses are being kept A LARA, and to continually verify that a formal 
monitoring program is not required. 

Figure 5.8-1: Annual external dose, internal dose (from radon and air particulates), and 
total effective dose equivalent (TEDE) for the maximally exposed worker from 2004 
throu h 2015 

300 

250 

Maximum Annual Worker Dose 
(mrem) 

- External (ca lculated) 

-+-----,__+-----------------------< - Personal Dosimeter 

Radon 

--Air Particulate 
200 ->----+--- -+------- ------ ----< 

- TEOE 

o ~/L,___,-L.~~~~=;--r:==:~~::=.:~=::~ 
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 

Note: This graph has been updated since the license renewal application with 2015 data. 

The preceding table, graph, and text are from the Request for Renewal - Source Material 
License SUA-1350 for a Ten (10) Year Term dated July 24, 2014. The table and graph are 
updated and the text , table and graph were originally prepared by: 

Randy Whicker 
SENES Consultants 
8310 South Valley Highway, Suite 135 
Englewood, CO USA 80112 
May, 2014 

3.8 Changes in the Uranium Market 
Recent changes in the uranium market have occurred. These changes include: 

3.8.1 Price Decreases 
The current Uranium Exchange (UX) Broker Average Price (BAP) price is $28.69 per 
pound as ofThursday, May 19, 2016. Table 1 which follows shows monthly uranium 
prices since January 1988 and Figure 1 is a graph of those prices. 

While prices have declined, in part due to the Fukushima incident that resulted from a 
tsunami , it is believed that they will rebound. Regarding the future of uranium, Tom 
Gitzel , President and Chief Executive Officer of Cameco stated the following in their 
2015 Annual Report: 

"Today, we are on track to continue this trend. We remain on track with our tier-one 
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strategy, which focuses on our best-margin assets. We remain on track at Cigar 
Lake, which should reach full production of 1 B million pounds per year in 2017. And, 
we remain on track to be ready when the market calls for more uranium. 

Because it is a question of 'when : not 'if more uranium is needed. The strong 
fundamentals that made us wonder five years ago how we would meet the growth in 
demand have not greatly changed; for the most part, they have just been moved 
further out in time. There is still a growing population that requires access to 
electricity. Nuclear is still an important part of the energy portfolio for many 
countries, especially those needing more baseload power. There is still investment 
in nuclear occurring that has not been seen in decades. And there is still going to be 
a need for more uranium - perhaps even more so now that many projects have 
been delayed or cancelled in the wake of low uranium prices. Those are prospects 
that keep us excited." 
Tim Gitzel 
President and CEO 
March 14, 2016 

These decreases are believed to be temporary and will be eclipsed in the future by 
increased demand for nuclear energy driven in part by concerns regarding climate 
change. 

The above belief in the future requirement for more uranium is substantiated by the 
chart below: 
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160 

140 

120 

100 

2 
0 

8 
80 

60 

40 

20 

.._I) 

~""" 
.._ ... ~'o 

~ '1.1) ~ 
... ~ 

'\,I) l # & 
~ 

Yea 

Cirronl k!lnn Second..-y Supp:y Ltitn UHier llonlopmml PltM•d l.linol 

Piospedvet.t~ - Upper O.raand - Rrlcron'° Demand - LO'M:I Dcnend 

Source: World Nuclear Association (WNA) 
http://www.world-nuclear.org/information-library/nuclear-fuel-cycle/uranium
resources/uranium-markets.aspx 

This chart shows the upper demand for uranium exceeding projected supply beginning 
in the present time. 

3.8.2 Renewed Interest in Nuclear Power in the United States and Elsewhere 
There has been a renewed interest in nuclear energy in the United States and 
elsewhere in the world especially in light of concerns regarding climate change. The 
International Atomic Energy Agency's (IAEA's} paper Climate Change and Nuclear 
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Power 2014 states: 
Projections of future nuclear generating capacity point to a continued increase in the 
use of nuclear power in the longer term. The Fukushima Daiichi accident slowed the 
projected growth rate of nuclear capacities - the IAEA 2014 high projection for 
2030 is about 3% lower than what was projected in 2013 - but did not reverse the 
upward trends of nuclear power capacities and output. Nuclear capacity is 
estimated to expand to 401 GW(e) in the low and to 699 GW(e) in the high IAEA 
projection by 2030 and reach 413 GW(e) in the low and 1092 GW(e) in the high 
projection by 2050. The principal reasons for the growing interest in nuclear power 
in recent years have not changed. 

Climate change mitigation is one of the salient reasons for increasingly considering 
nuclear power in national energy portfolios. Other reasons include fears of 
sustained high fossil fuel prices, price volatility and supply security. Nuclear power 
is a/so considered in climate change adaptation measures, such as seawater 
desalination or hedging against hydropower fluctuations. , 

The document contajns the following projections regarding nuclear power: 

Some foreign nations led by China and India are planning to vastly expand their 
nuclear electric generation base. 

3.9 Receipt of a Performance Based Operating License 
The facility, after almost seven years of permitting work .(Fall 1992 - Conceptual Design -
Tailings Management Plan, to August 18, 1999 - Receipt of the license), received a 
performance based operating license. The length of time required to obtain the operating 
license (almost seven years) exceeds the extension of the implementation of Timeliness in 
Decommissioning being requested. This license was renewed for a ten year period on 
November 10, 2004 and is currently in timely renewal. · · 

3.10 Permitting of the Jackpot Mine 
Permitto Mine #660 was received for the Jackpot Mine from the State of Wyoming Department 
of Environmental Quality on June 26, 1996. 

3.11 Public Interest Considerations 
The NRC regulation, 10 CFR 40.42(e) states, "The Commission may grant a request to 
delay or postpone initiation of the decommissioning process if the Commission 
determines that such relief is not detrimental to the public health and safety and is 
otherwise in the public interest." 

The continued existence of the Sweetwater Mill is in the public interest and in the interest of the 
United States of America in that its continued existence preserves uranium production capacity 
in the United States. The Sweetwater Mill is one of only three (3) standing uranium mills in the 
United States and the only one remaining in Wyoming 
In the July 17, 2001 letter granting a five year postponement of implementation of timeliness in 
decommissioning, the Commission stated: . "The continue<I existence of the mill is in the 
public interest as it is one of only six uranium mills remaining in the United States and 
the only one remaining in Wyoming." The mill is now one.of the only three (3) conventional 
mills remaining in the United States. 

In addition, at such time as the uranium market permits the resumption of operations at the 
Sweetwater Uranium Project, the mill and the associated mine will provide primary and 
secondary employment in the area and tax revenues. These economic benefits are clearly in 
the public interest. The project benefits related to the mill are described in Sections 8 and 11 of 
the revised Environmental Report submitted to NRC in August 1994. 
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Clearly, granting of a fifth five year postponement of the initiation of the requirements of 
timeliness in decommissioning is in the public interest Preservation of existing source material 
processing capability in the United States is also consistent with the stated goals of the 
National Energy Policy, which clearly supports the expansion of the use of nuclear power to 
generate electricity. Furthermore it is very well maintained, has a high level of cleanliness, has 
an exemplary safety record and is located at a remote site with the nearest neighbor being 18 
miles away. 

3.12 Reasonableness of a Five (5) Year Postponement , 
A five (5) year postponement is reasonable given the ten (10) year length of source material 
licenses. This extension of license periods was done as a means of reducing NRC staff 
workload: The facility currently has a ten year license issued on November 10, 2004 that 
expired on November 10, 2014, and is in timely renewal. A fiVe (5) year postponement is 
reasonable in light of the lengthy period of time required to renew a license. The renewal 

, application was submitted dated July 24, 2014 and the projected renewal date is February 
2017. 

A five (5) year postponement is reasonable in light of the time required to permit and start a 
major uranium mining and milling operation and in light of all of the other factors discussed in 
this application. In fact, shorter time frames are unreasonable. Revision of SUA-1350 for 
resumed operation required almost seven years from starting of preparation of the Conceptual 
Design - Tailings Management Plan (Fall 1992) to receipt of the performance based operating 
license (August 18, 1999). 

The permitting process for the Jackpot Mine took even longer .and was costly. The permitting 
process was initiated by Anaconda in December 1977, with a request for a License to Explore. 
Anaconda continued the permitting process until they ceased working on the property in 1984. 
The property was returned to U.S. Energy in 1986 and ijle permitting process was resumed. 
The process was continued by the Green Mountain Mining Venture (GMMV), a joint venture 
between Kennecott Uranium Company, U.S. Energy Corp and a joint venture between U.S. 
Energy Corp and Crested Corp, which was formed in 1990. A revised permit to mine 
application was submitted bY the GMMV in 1993. The DEQ Permit to Mine was received on 
June 26, 1996. Permitting for the Jackpot Mine from the initiation of exploration to mining 
approval was ongoing for nineteen (19) years and cost an estimated $8.3 million. In_ light of the 
above described time frame a five (5) year postponement is definitely not too long. 

A five year postponement is also reasonable in light of the time frames required to make 
· business decisions and to wait out unfavorable, but improving, market conditions. This issue 
was previously raised by members of the uranium recove..Y industry in comments on the 
proposed rule. Please see Comments on Timeliness in Decommissioning of Materials 
Facilities (RIN 3150-AD85) dated April 19, 1993 (Section Ill), in Apper:idix 12. 

3.13 Payment of Full Annual Fees and Hourly Charges 
The Sweetwater Uranium Project pays the full annual fee required of an operating uranium mill . 
in spite of its standby status. The project has paid the following annual fees: 

Annual Fees Paid: 
Year Fees Paid Year Fees Paid 
1991 $100, 1 OD.OD 2004 $4,681.00* 
1992 $168,082.00 2005 $34,125.00 
1993 $100, 133.00 2006 $58,350.()0' 
1994 $74,670.00 2007 $65,900.00 
1995 $60,900.00 2008 $18,700.00 
1996 $57,000.00 2009 $10,300.00 
1997 $57,000.00 2010 $31,200.00 
1998 $61,800.00 2011 $18,054.00 * 
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1999 $61,700.00 2012 $32,300.00 
2000 $131,000.00 2013 $23,600.00 
2001 . $94,300.00 2014 $27,900.00 
2002 $73,800.00 2015 $33,800.00 
2003 $60,150.00 2016 $36,100.00 

*The Commission refunded $30, 794 in annual fees in 2004 due to over-collected amounts and a 
decrease in the annual fe~. The Commission refunded $20,246.00 in 2011. 

The facility is regularly inspected by the NRC and the costs of the inspections are borne by the 
licensee through the hourly charges. In addition, the costs of review of all submittals made to 
the agency are paid by Kennecott Uranium Company. The project has paid the following hourly 
charges: 

Hourly Charges Paid: 
Year Charges Paid Year Charges Paid 
1991 $9,720.00 2004 $10,258.00 
1992 $25,175.00 2005 $22,271,00 
1993 $6,300.00 2006 $7,170.00 
1994 $11,940.00 2007 $31,841.00 
1995 $29,142.00 2008 $27,286.00 
1996 $14,088.00 2009 $68,009.00 
1997 $12,138.00 2010 $63,315.00 
1998 $51,988.00 2011 $36,782.75 
1999 $76,733.00 2012 $5,328,50 
2000 $17,443.00 2013 $16,940.00 
2001 $5,123.00 2014 $159,759.00 
2002 $5,683.00 2015 $261,84925 
2003 $2,105.00 2016* $103, 113.00 

* To date 

In spite of its standby status, the facility receives substantial regulatory oversight, the cost of 
which is borne by the licensee. · 

Conclusions 
Kennecott Uranium Company is requesting a five year postponement of the implementation of the 
requirements of Timeliness in Decommissioning for the Sweetwater Uranium Project licensed under 
Source Material License (SUA-1350). Kennecott Uranium Company believes that a five year 
postponement should be granted for the following reasons: 

4.1 Record of safe operation to both employees and the general public during suspended 
operations. Members of the public routinely stop by the site for assistance, including bicyclists 
and hikers in need of water or wanting to use the telephone. In 2013, a motorcyclist had an 
accident nearby and was transported to the Carbon County Memorial Hospital in Rawlins, 
Wyoming by site personnel in a company vehicle. Two (2) men with mules traveling along the 
Continental Divide Trail in need of water for their animals received assistance at the facility. 

4.2 Record of regulatory compliance during suspended operations to all applicable State and 
Federal regulations including NRC, EPA, Wyoming DEQ and ~ther regulations. 

4.3 Adequate surety in place in the amount of $11,695,000.00 as per License Condition 9.7. 

4.4 Renewal of a performance based operating license for the facility on November 10, 2004 for a 
ten year term, with the license currently in timely renewal. 

4.5 Long term positive outlook for the uranium market given concerns regarding climate change. 

-4.6 Issuance of the Wyoming DEQ Permitto Mine #660 (Jackpot Mine) and possession of Permit 
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4.7 

4.8 

4.9 

4.10 

4.11 

4.12 

,.t } . . \,-

to Mine#451 (Big Eagle Mine) and Permitto Mine#481 (Sweetwater Uranium Project). 

Excellent facility condition and cleanliness. 

No detriment to public health and safety or the environment 

History of low radiation doses to employees making individual monitoring of doses unnecessary 
as per 10 CFR 20.1502. 

Continued existence of the mill is in the public interest as it is one of only three (3) uranium 
mills remaining in the United States and the only one remaining in Wyoming. 

Renewed interest in the United States and other nations in nuclear power due to concerns 
regarding climate change. 

Completion from 2011 to 2014 of an exploration program in the Great Divide Basin involving 
analysis of existing geologic data, surface mapping, airborne· geophysics, drilling and surface 
trenching. · 

16. 



Appendix 1 



Mr. Oscar Paulson 
Facility Supervisor 
Kennecott Uranium Company 
Sweetwater Uranium Project 
P.O. Box 1500 
42 Miles Northwest of Rawlins 
Rawlins, Wyoming 82301-1500 

October 22, 2014 

' 

SUBJECT: ACKNOWLEDGMENT OF TIMELY RECEIPT OF LICENSE RENEWAL 
APPLICATION FOR THE SWEETWATER URANIUM P~OJECT, LICENSE 
SU~1~0 I 

Dear Mr. Paulson, 

The U.S. Nuclear Regulatory Commission (NRC) has received, by letter dated July 24, 2014, 
your request for renewal of NRC Source Material License SUA-1350 for the Sweetwater 
Uranium Project. The application meets the requirement for a timely renewal as stated in 1 O 
CFR 40.42. Unless you chose to withdraw the renewal application, License-1350 will remain in 
timely renewal beyond the current expiration date of November 10, 2014, until the NRC makes 
a final determination either to deny the renewal application or otherwise state an expiration date. 
A Notice of Opportunity for Hearing will be published in the Federal Register after the staff has 
deemed the application acceptable for review. 

In accordance with 1 O CFR 2.390 of NRC's "Agency Rules of Practice and Procedure," a copy 
of this letter will be available electronically for public inspection in the NRC Public Document 
Room or from the Publicly Available Records component of NRC's Agencywide Documents 
Access and Management System (ADAMS). ADAMS is accessible from the NRC Web site at: 
http://www.nrc.gov/reading-rm/adams.html. 

I 
If you have any questions concerning this matter, please contact me at/(301) 415-6252 or by 
email at James.Webb@nrc.gov I 

I 

Sincerely, 

/RA/ 

! 
James Webb, Project M~nager 
Uranium Recovery Licensing Branch 
Division of Decommissiohing, Uranium Recovery, 
and Waste Programs I 

Office of Nuclear Materi~ls Safety 
and Safeguards I 

! 
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Mr. Oscar Paulson 
Facility Supervisor 
Kennecott Uranium Company 
Sweetwater Uranium Project 
P.O. Box 1500 
42 Miles Northwest of Rawlins 
Rawlins, Wyoming 82301-1500 

I 
SUBJECT: ACKNOWLEDGMENT OF TIMELY RECEIPT OF LICENSE RENEWAL 

APPLICATION FOR THE SWEETWATER URANIUM P~OJECT, LICENSE 
SUA-1350 l 

l 
Dear Mr. Paulson, I 
The U.S. Nuclear Regulatory Commission (NRC) has received, by letter dated July 24, 2014, 
your request for renewal of N RC Source Material License SUA-1350 fot the Sweetwater 
Uranium Project. The application meets the requirement for a timely re~ewal as stated in 1 O 
CFR 40.42. Unless you chose to withdraw the renewal application, License-1350 will remain in 
timely renewal beyond the current expiration date of November 10, 20*, until the NRC makes 
a final determination either to deny the renewal application or otherwis~ state an expiration date. 
A Notice of Opportunity for Hearing will be published in the Federal Register after the staff has 
deemed the application acceptable for review. ' 

! 
In accordance with 10 CFR 2.390 of NRC's "Agency Rules of Practi~e ~nd Procedure," a c;opy 
of this letter will be available electronically for public inspection in the NR.C Public Document 
Room or from the Publicly Available Records component of NRC's Age:ncywide Documents 
Access and Management System (ADAMS). ADAMS is accessible from the NRC Web site at: 
http://www.nrc.gov/reading-rm/adams. html. · 

If you have any questions concerning this matter, please contact me at.(301) 415-6252 or by 
email at James.Webb@nrc.gov 

OFFICE 

NAME 

DATE 

NMSS 

JWebb 

10/21/14 

Sincerely, 

I 
/RA/ I 

James Webb, Project Mlnager 
Uranium Recovery Licen~ing Branch 
Division of Decommissioring, Uranium Recovery, 

and Waste Programs i 
Office of Nuclear Materials Safety 

and Safeguards l 
! 

ML14293A830 i 
NMSS NMSS I NMSS 

SAchten BVonTill I JWebb 

10/21/14 10/22/14 I 10/22/14 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

Mr. Oscar Paulson 
Facility Supervisor 
Kennecott Uranium Company 
P.O. Box 1500 
Rawlins, Wyoming 82301-1500 

November 25, 2014 

I 

l 
l 
I 

ACCEPTANCE FOR REVIEW OF MATERIALS LICENSE APPLICATION, 
~ l 

SUBJECT: 
KENNECOTT URANIUM COMPANY (KUC), SWEETWATER URANIUM 
PROJECT, SWEETWATER COUNTY, WYOMING (TAtj J60488) 

Dear Mr. Paulson, 
' 

By letter dated July 24, 2014, KUC submitted to the U.S. Nuclear Regulatory Commission 
(NRC) a Renewal Source Material license SUA-1350 for the Sweetwat~r Uranium Project in 
Sweetwater County, Wyoming. The application was publicly available in NRC's Agencywide 
Documents Access and Management System (ADAMS) on September<8, 2014. A processing 
delay was encountered from the time of receipt to becoming publicly available. The staff has 
completed the acceptance review and found the application sufficient for a detailed technical 
and environmental review. Please be advised that the detailed technical and environmental 
review may identify issues that require additional information. 

Because the application was found acceptable for technical review, pursuant to 10 CFR Part 2, 
Subparts A, and C, a Notice of Opportunity for Hearing regarding the Sweetwater Uranium 
Project will be published in the Federal Register, specifying a 60-day request period, starting 
from the date of publication of the notice. In addition, the Sweetwater Uranium Project materials 
license application will be listed for the same 60-day period under the heading Opportunities to 
Request a Hearing or Petition to Intervene on the NRC's Public Website at the following web 
address: http:f/www.nrc.gov/about-nrctrequlatory/adjudicatorv/hearing-license-
applications.html#4 j 

i 
In accordance with 10 CFR 2.390 of NRC's "Rules of Practice for Dom$stic Licensing 
Proceedings and Issuance of Orders," a copy of this letter will be availa:ble electronically for 
public inspection in the NRC Public Document Room or from the Publicly Available Records 
component of ADAMS. ADAMS is accessible from the NRC Web site ~t: 
http://www.nrc.gov/reading-rm/adams. html. I 

I 
I 

I 
I 
I 

i 
l 
I 
\ 
j 
! 
i 



0. Paulson 2 

I 
If you have any questions, please contact me at James. Webb@nrc.gov or (301) 415-6252. 

cc: Linda Gersey, Region IV 
Ray Kellar, Region IV 

I 
I 
I 

Sincerely, I 

~~1 
James Webb, Project Manager 
Uranium Recovery Lic~ns(ng Branch 
Division of Decommissioning, Uranium Recovery, 

and Waste Programs I 
Office of Nuclear Material Safety 

and Safeguards I 
I 
' 
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Federal Register/Vol. 80, No. 27 /Tuesday, February 10, 2p15/Notices 7501 

Type of Review: Extension of a 
currently approved collection. 

Agency: Bureau of Labor Statistics. 
Title: General Inquiries to State 

Agency Contacts. 
OMB Number: 1220-0168. 
Affected Public: State, Local, or Tribal 

Government 
Total Respondents: 54. 
Frequency: As needed. 
Total Responses: 23,890. 
Average Time per Response:40 

minutes. 
Estimated Total Burden Hours: 

15,927. 
Total Burden Cost {capital/startup): 

$0. 
Total Burden Cost (operating/ 

maintenance): $0. 
Co=ents submitted in response to 

this notice will be su=arized and/ or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they also 
will become a matter of public record. 

Signed at Washington, DC, this 4th day of 
February 2015. 

Kimberley D. Hill, 
Chief. Division of Management Systems, 
Bureau of Labor Statistics. 
[FR Doc. 201!Hl2646 Filed 2-9-15; 8:45 am] 

BIWNG CODE 451G-24-P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 4CHl584; NRC-2015-0025] 

Kennecott Uranium Company; 
Keflnecott Facility 

AGIONCY: Nuclear Regulatory 
Colllmission. 
AcTION: License renewal application; 
opportunity to request a hearing and to 
petition for leave to intervene. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) has received an 
application from Kennecott Uranium 
Company for renewal of Materials 
License No. SUA-1530, which 
authorizes the operation of a uranium 
milling facility in Sweetwater County, 
Wyoming (Kennecott Facility). If 
approved, the license renewal would 
allow the Kennecott Facility to be 
operated for an additional 10-year 
period through November 2024. 
DATES: A request for a hearing or 
petition for leave to intervene must be 
filed by April 13, 2015. 
ADDRESSES: Please refer to Docket ID 
NRG-2015-0025 when contacting the 
NRC about the availability of 
information regarding this document 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRG-2015-0025. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301-287-3422; 
email: Carol.Gallagher@nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURntER 
INFORMATION CONTACT section of this 
document. 

• NRC's Agencywide Documents 
Access and Management System 
(ADAMS}: You may obtain publicly
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rml 
adams.html. To begin the search, select 
"ADAMS Public Documents" and then 
select "Begin Web•based ADAMS 
Search." For problems wif4 ADAMS, 
please contact the NRC's Public 
Document Room (PDR) reference staff at 
1-800-397-4209,301-415-4737,orby 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced in this document 
(if that document is available in 
ADAMS) is provided the first time that 
a document is referenced. 

• NRC's PDR: You may examine and 
purchase copies of public documents at 
the NRC's PDR, Room 01-F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURntER INFORMATION CONTACT: 
James Webb, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington DC 
20555-0001; telephone: 301-415-6252, 
email: James. Webb@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 

By letter dated July 24, 2014, 
Kennecott Uranium Company submitted 
an application to renew Materials 
License No. SUA-1530 for the 
Kennecott Facility in Sweetwater 
County, Wyoming (ADAMS Accession 
No. ML14251A113). This license was 
issued under Part 40 of Title 10 of the 
Code of Federal Regulations (CFR), 
"Domestic licensing of source material," 
and allows Kennecott Uranium 
Company to operate a uranium recovery 
facility and possess certain uranium and 
uranium byproduct material generated 
from these operations. The license's 
current expiration date is November 10, 
2014. However, in accordance with 10 
CFR 40.42, the existing license will not 
expire during the pendency of the NRC 
staffs review of the renewal application. 
If granted, the license would be renewed 
for another 10 years, through November 
2024. 

An NRC administrative completeness 
review, f;l.ated November 25, 2014, found 

the Jpplication acceptable to begin a 
techhlcal review (ADAMS Accession 
No. *'1L14314B032). Prior to approving 
the 11-cense renewal application, the 
NRQ will need to make the findings 
required by the Atomic Energy Act of 
1954, as amended (the Act), and the 
NRq's regulations. The NRC's findings 
will pe documented in a safety 
evaluation report and an environmental 
asse~sment. The environmental 
assessment will be the subject of a 
subs~quent notice in the Federal 
RegiSter. 

I . H . II. Qpportumty To Request a eanng 
and Petition for Leave To Intervene 

i 
W!thin 60 days after the date of 

publication of this notice, any person(s) 
who~e interest may be affected by this 
actiqn may file a request for a hearing 
and i:i petition to intervene with respect 
to ilie application to renew Materials 
Lice~se No. SUA-1530. Requests for a 
hearing and a petition for leave to 
intervene shall be filed in accordance 
with the Commission's "Agency Rules 
of Practice and Procedure" in 10 CFR 
part 2. Interested person(s) should 
consult a current copy of 10 CFR 2.309, 
which is available at the NRC's PDR, 
located in One White Flint North, Room 
01-F21 (first floor), 11555 Rockville 
Pike, Rockville, Maryland 20852. The 
NRC's regulations are accessible 
electronically from the NRC Library on 
the NRC's Web site at http:// 
wwW.nrc.gov/reading-rm/doc
collections/cfr/. If a request for a hearing 
or petition for leave to intervene is filed 
within 60 days, the Commission or a 
presiding officer designated by the 
Co=ission or by the Chief 
Administrative Judge of the Atomic 
Safety and Licensing Board Panel will 
rule, on the request and/or petition. The 
Secretary or the Chief Administrative 
Judge of the Atomic Safety and 
Licepsing Board will issue a notice of 
heaipig or an appropriate order. 

Ai? required by 10 CFR 2.309, a 
petifion for leave to intervene shall set 
fortJ?., with particularity, the interest of 
the petitioner in the proceeding and 
hoW, that interest may be affected by the 
resu!Its of the proceeding. The petition 
shoQld specifically explain the reasons 
wh:i intervention should be permitted, 
witl:j. particular reference to the 
following general requirements: (1) The 
nanie, address, and telephone number of 
the fequestor or petitioner; (2) the 
natt¥e of the requestor's/petitioner's 
right under the Atomic Energy Act of 
1954, as amended, to be made a party 
to the proceeding; (3) the nature and 

· exteb.t of the requestor's/petitioner's 
property, financial, or other interest in 
the proceeding; and (4) the possible 
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effect of any decision or order which 
may be entered in the proceeding on the 
reqµestor's/petitioner's interest. The 
petj.tion must also set forth the specific 
contentions which the requestor/ 
petitioner seeks to have litigated at the 
proceeding. 

Each contention must consist of a 
specific statement of the issue of law or 
fact to be raised or controverted. In 
addition, the requestor/petitioner shall 
pro\ride a brief explanation of the bases 
for the contention and a concise 
statement of the alleged facts or expert 
opinion that support the contention and 
on which the requestor/petitioner 
intends to rely in proving the contention 
at the hearing. The requestor/petitioner 
must also provide references to those 
specific sources and documents of 
which the petitioner is aware and on 
which the requestor/petitioner intends 
to rely to establish those facts or expert 
opinion. The petition must include 
sufficient information to show that a 
genuine dispute exists with the 
applicant on a material issue of law or 
fact. Contentions shall be limited to 
matters within the scope of the renewal 
application under consideration. The 
contention must be one which, if 
proven, would entitle the requestor/ 
petitioner to relief. A requestor/ 
petitioner who fails to satisfy these 
requirements with respect to at least one 
contention \/\rill not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing with respect to resolution of 
that person's admitted contentions, 
including the opportunity to present 
evidence and to submit a cross
examination plan for cross-examination 
of witnesses, consistent with NRC 
regulations, policies, and procedures. 
The Atomic Safety and Licensing Board 
will set the time and place for any 
prehearing conferences and evidentiary 
hearings, and the appropriate notices 
will be provided. 

Petitions for leave to intervene must 
be filed no later than 60 days from the 
date of publication of this notice. 
Requests for hearing, petitions for leave 
to intervene, and motions for leave to 
file new or amended contentions that 
are filed after the 60-day deadline will 
not be entertained absent a 
determination by the presiding officer 
that the filing demonstrates good cause 
by satisfying the three factors in 10 CFR 
2.309(c)(l)(i)-(ili). 

A State, local governmental body, 
federally-recognized Indian tribe, or 
agency thereof, may submit a petition to 

the Commission to participate as a party 
under 10 CFR 2.309(h)(1). The petition 
should state the nature and extent of the 
petitioner's interest in the proceeding. 
The petition should be submitted to the 
Commission by April 13, 2015. The 
petition must be filed in accordance 
with the filing instructions in the 
"Electronic Submissions (E-Filing)" 
section of this document, and should 
meet the requirements for petitions for 
leave to intervene set forth in this 
section. A State, local governmental 
body, Federally-recognized Indian tribe, 
or agency thereof may also have the 
opportunity to participate under 10 CFR 
2.315(c). 

H a hearing is granted, any person 
who does not wish, or is not qualified, 
to become a party to the proceeding 
may, in the discretion of the presiding 
officer, be permitted to make a limited 
appearance pursuant to the provisions 
of 10 CFR 2.315(a). A person making a 
limited appearance may make an oral or 
written statement of position on the 
issues, but may not otherwise 
participate in the proceeding. A limited 
appearance may be made at any session 
of the hearing or at any prehearing 
conference, subject to the limits and 
conditions as may be imposed by the 
presiding officer. Persons desiring to 
make a limited appearance are 
requested to inform the Secretary of the 
Commission by April 13, 2015. 

m. Electronic Submissions CE-Filing) 

All documents filed in NRC 
adjudicatory proceedings, including a 
request for hearing, a petition for leave 
to intervene, any motion or other 
document filed in the proceeding prior 
to the submission of a request for 
hearing or petition to intervene, and 
documents filed by interested 
governmental entities participating 
under 10 CFR 2.315(c), must be filed in 
accordance with the NRC's E-Filing rule 
(72 FR 49139; August 28, 2007). The E
Filing process requires participants to 
submit and serve all adjudicatory 
documents over the internet, or in some 
cases to mail copies on electronic 
storage media. Participants may not 
submit paper copies of their filings 
unless they 'seek an exemption in 
accordance with the procedures 
described below. 

To comply with the procedural 
requirements ofE-Filing, at least ten 10 
days prior to the filing deadline, the 
participant should contact the Office of 
the Secretary by email at 
hearing.docket@nrc.gov, or by telephone 
at 301-415-1677, to request (1) a digital 
identification (ID) certificate, which 
allows the participant (or its counsel or 
representative) to digitally sign 

docJments and access the E-Submittal 
serv~r for any proceeding in which it is 
partibpating; and (2) advise the 
Secr~tary that the participant will be 
subnptting a request or petition for 
hearing (even in instances in which the 
participant, or its counsel or 
repr~sentative, already holds an NRC
issu~d digital ID certificate). Based upon 
this information, the Secretary v.rill 
establish an electronic docket for the 
hearing in this proceeding if the 
Secr~tary has not already established an 
electlronic docket. 

Information about applying for a 
digif,hl ID certificate is available on the 
NRC,'s public Web site at http:!! 
wwW.nrc.gov!site-helple-submittals! 
gettipg-started.html. System 
req~rements for accessing the E
Submittal server are detailed in the 
NRC's "Guidance for Electronic 
Subihission," which is available on the 
agen'cy's public Web site at http:// 
wwJr.nrc.gov!site-help/e
subihittals.html. Participants may 
atterhpt to use other software not listed 
on the Web site, but should note that the 
NRC's E-Filing system does not support 
unlisted software, and the NRC Meta 
System Help Desk will not be able to 
offer assistance in using unlisted 
software. 

If a participant is electronically 
submitting a document to the NRC in 
accordance with the E-Filing rule, the 
participant must file the document 
using the NRC's online, Web-based 
submission form. In order to serve 
documents through the Electronic 
Information Exchange System, users 
will be required to install a Web 
browser plug-in from the NRC's Web 
site. Further information on the Web
based submission form, including the 
installation of the Web browser plug-in, 
is available on the NRC's public Web 
site kt http://www.nrc.gov!site-help/e
subinittals.html. 

O*ce a participant has obtained a 
digi'al ID certificate and a docket has 
beeri created, the participant can then 
subxhit a request for hearing or petition 
for leave to intervene. Submissions 
shmlld be in Portable Document Format 
(PD~) in accordance with NRC guidance 
avai}.able on the NRC's public Web site 
at http://www.nrc.gov!site-help!e
subtpittals.html. A filing is considered 
complete at the time the documents are 
subrpitted through the NRC's E-Filing 
syst~m. To be timely, an electronic 
filing must be submitted to the E-Filing 
system no later than 11:59 p.m. Eastern 
Tim~ on the due date. Upon receipt of 
a ttapsmission, the E-Filing system 
time-stamps the document and sends 
the ~ubmitter an email notice 
confirming receipt of the document. The 
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E-Filing system also distributes an email 
notice that provides access to the 
document to the NRC's Office of the 
General Counsel and any others who 
have advised the Office of the Secretary 
that they wish to participate in the 
pro'ceeding, so that the filer need not 
serve the documents on those 
participants separately. Therefore, 
applicants and other participants (or 
thejr counsel or representative) must 
apply for and receive a digital ID 
cerj:ificate before a hearing request/ 
petition to intervene is filed so that they 
can obtain access to the document via 
the E-Filing ~Tu~em. 

A person · g electronically using 
the NRC's adjudicatory E-Filing system 
may seek assistance by contacting the 
NRG Meta System Help Desk through 
the "Contact Us" link located on the 
NRC's public Web site at http:// 
www.nrc.gov/site-help!e
submittals.html, by email to 
MSHD.Resource@nrc.gov, or by a toll
free call at 1-866-672-7640. The NRC 
Meta System Help Desk is available 
between 8 a.m. and 8 p.m., Eastern 
Time, Monday through Friday, 
excluding government holidays. 

Participants who believe that they 
have a good cause for not submitting 
documents ell;lctronically must file an 
exemption request, in accordance with 
10 CFR 2.302(g), with their initial paper 
filing requesting authorization to 
continue to submit documents in paper 
format. Such filings must be submitted 
by: (1) First class mail addressed to the 
Office of the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-
0001, Attention: Rulemaking and 
Adjudications Staff; or (2) courier, 
express mail, or expedited delivery 
service to the Office of the Secretary, 
Sixteenth Floor, One White Flint North, 
11555 Rockville Pike, Rockville, 
Maryland, 20852, Attention: 
Rulemaking and Adjudications Staff. 
Participants filing a document in this 
manner are responsible for serving the 
document on all other participants. 
Filing is considered complete by :first
class mail as of the time of deposit in 
the mail, or by courier, express mail, or 
expedited delivery service upon 
depositing the document ·with the 
provider of the service. A presiding 
officer, having granted an exemption 
request from using E-Filing, may require 
a participant or party to use E-Filing if 
the presiding officer subsequently 
determines that the reason for granting 
the exemption from use of E-Filing no 
longer exists. 

Documents submitted in adjudicatory 
proceedings will appear in the NRC's 
electronic hearing docket which is 

available to the public at http:// 
ehd1.ru:c.gov/ehd/, unless excluded 
pursuant to an order of the Commission, 
or the presiding officer. Participants are 
requested not to include personal 
privacy information, such as social 
security numbers, home addresses, or 
home phone numbers in their filings, 
unless an NRG regulation or other law 
requires submission of such 
information. However, a request to 
intervene will require including 
information on local residence in order 
to demonstrate a proximity assertion of 
interest in the proceeding. With respect 
to copyrighted works, except for limited 
excerpts that serve the purpose of the 
adjudicatory filings and would 
constitute a Fair Use application, 
participants are requested not to include 
copyrighted materials in their 
submission. 

Dated at Roclcville, Maryland, this 22nd 
day of January 2015. 

For the Nuclear Regulatory Commission. 
Christepher McKenney, 
Acting Deputy Director, Division of 
Decommissioning, Uranium Recovery, and 
Waste Programs Office of Nuclear Material 
Safety and Safeguards. 
[FR Doc. 2015-02708 Filed 2-9-15; 8:45 am] 

BILLING CODE 759G-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Collection; Comment 
Request 

Upon Wri~ten Request, Copy Available 
Frpm: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549-2736. 
Extension: Rules ab-1 to Bb-33; SEC File 

No. 270-135, OMB Control No. 3235-
0176. 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
("Commission") is soliciting comments 
on the collection of information 
summarized below. The Commission 
plans to submit this existing collection 
of information to the Office of 
Managepient and Budget ("OMB") for 
extension and approval. 

Rules 8b-1 to 8b-33 (17 CFR 270.Bb-
1 to Bb-33) under the Investment 
Company Act of1940 (15 U.S.C. BOa-1 
et seq.) ("Investment Company Act") set 
forth the procedures for preparing and 
filing a registration statement under the 
Investment Company Act. These 
procedures are intended to facilitate the 
registration process. These rules 

gene~ally do not require respondents to 
repott information.1 

The Commission believes that it is 
apprbpriate to estimate the total 
respbndent burden associated with 
prepl:r.ring each registration statement 
form! rather than attempt to isolate the 
iµlp4ct of the procedural instructions 
under Section B(b) of the Investment 
Company Act, which impose burdens 
only[ in the context of the preparation of 
the various registration statement forms. 
Acc6rdingly, the Commission is not 
sumhltting a separate burden estimate 
for du.es 8b-1 through Bb-33, but 
instJad will include the burden for 
thes~ rules in its estimates of burden for 
eachl of the registration forms under the 
Inve~tment Company Act. The 
C9mbission is, however, submitting an 
howrly burden estimate of one hour for 
admj.nistrative purposes. 

Tlie collection of information under 
rule~ 8b-1 to Bb-33 is mandatory. The 
information provided under rules 8b-1 
to sq--33 is not kept confidential. An 
agency may not conduct or sponsor, and 
a person is not required to respond to, 
a collection of information unless it 
displays a currently valid OMB control 
nuniber. 

Written comments are invited on: (a) 
Whether the collection of information is 
necessary for the proper performance of 
the functions of the Commission, 
including whether the information has 
practical utility; (b) the accuracy of the 
Commission's estimate of the burden of 
the collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information collected; and ( d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
othe'.r forms of information technology. 
Consideration will be given to 
comPients and suggestions submitted in 
writing within 60 days of this 
publication. 

Pl~ase direct your written comments 
to P;[rrnela Dyson, Acting Director/Chief 
Infohnation Officer, Securities and 
Exchange Commission, C/0 Remi 

! 
1 Aj.though the rules under Section B(b) of the 

Inves~ent Company Act are generally procedural 
in nature. two of the rules require respondents to 
discl~se some limited information. Rule 8b-3 (17 
CFR *70..Bb-~) provides that whenever a 
registration form requires the title of securities to 
be stiited. the registrant must indicate the type and 
gen"*1 character of the securities to be issued. Rule 
Bb-22 (17 CFR 270.Bb-22) provides that if the 
exist~nce of control is open to reasonable doubt, the 
registrant may disclaim the existence of control. but 
it mu~t state the material facts pertinent to the 
possible existence of control. The information 
requfred by both of these rules is neces.sary lo 
ins~ that investors have clear and complete 
infotjnation upon which to base an investment 
decision. 

! 
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February 2, 1995 

Mr. James E. Gilchrist, Vice President 
Environmental Affairs 
Ameri~a~ Mining Congress 
1920 N"Street N.W., Suite 300 1 

Washington, DC 20036-1662 I 
SUBJECT: SUMMARY Of JANUARY 10, 1995, MEETING TO 01sc4ss FINAL RULE ON 

TIMELINESS IN DECOMMISSIONING OF MATERIALS FACILITIES 

~ar Mr. Gilchrist: . I 
Enclosed is a summary of the meeting held on Janu!ary 10, 1995, to 

. I 

discuss the final rule on Timeliness in Oecominissioning! of Materials 
i 

Facilities. Anthony Thompson and Traci Stegemann repre~ented the American 
I 

Mining Congress (AMC) at the meeting. The meeting summ?ry will serve to 

record the approach this Office intends to take toward licensee requests for 

delays in initiating and completing decommissioning. Please let me know if 

this resolves AMC concerns with the rule. 

Enclosure: As stated 

cc: Anthony Thompson 
Traci Stegemann 

Shaw, Pittman, Potts 
& Throwbridge 

Sincerely, 

Joseph J. Holonich, :chief 
High-Level Waste an~ Uranium 

Recovery Projects,Section 
Division of Waste Management 
Office of Nuclear Material Safety 

and Safeguards 

.· 



MEETING SUMMARY 

I. Requirement to complete decommissioning within 24 months 

AMC stated that it may be impossible for most mills to complete 
decommissioning in 24 months. At many mills, at least some of the waste or 
rubble from the decommissioning of the mill structures will be disposed of in 
the tailings impoundment. The 1mpoundment, which will be reclaimed on a 
separate schedule in accordance with Criterion 6A of lO>CFR Part 40, 
Appendix A, may not be ready to accept the decommissioning wastes within the 
24 month time frame. 

NRC pointed out that the Statement of Considerations for the rulemaking 
recognizes this potential need to extend the date for completion of 
decommissioning at uranium recovery facilities. Requests for such delays can 
be accommodated through the provisions in§ 40.42{h). ~dditionally, if a 
specific date for completion of decommissioning is incoftporated in a license, 
as is the case for most sites, the date in the license would take precedence 
over the timeliness rule provisions. j 

2. Requirement to initiate decommissioning within 24 months 
. I 

AMC stated that the requirement to initiate decommiss;foning within 24 months 
of ~uspension of milling does not adequately take into account the cyclical 
natu.re of the mineral extraction industry. AMC argued that mi 11 s typically 
shut down, .sometimes for periods of many years, when th~ price of the mineral 
is low. The ·mill operator anticipates remaining in stan1dby until the price of 
tfiE mineral ri~es enough for it tr> be attractive to res~art the mill. This is 
true, not only for the uranium industry, but for many otjher mineral extraction 
operations. During the time a uranium mill is on standoy, it is under license 
to NRC, subject to NRC inspection, and paying ah annual ~ee; it also has a 
surety that is reviewed annually. These facilities, acclording to AMC 

i 

I 



.. 

therefore, do·not present the same potential problems of safety practices 
becoming lax_ or financial resources necessary for decommissioning becoming 
unavailable, as other facilities that are covered und~r the rule. 

· N-RC pofnted .. ~~f that a licensee can request a delay o~ postponement of the 
initiation of decommissioning under § 40.42(e). In ori!der for NRC to grant 
that request, the licensee must show that the delay a) "is not detrimental to 
the public health and safety" and b) "is otherwise in tthe public interest ... 
The licensee would have to make a formal request addre~sing these issues. 

NRC stated that addressing the issue of public health lnd safety should be 
relatively simple and straightforward. The licensee c~n reference the safety 
requirements already contained in its li~ense and NRC ~nspections of its 
facility as the demonstration that it is maintaining an adequate level of 
protection of public health and safety. NRC envisionsla relatively short 
statement from the licensee addressing this aspect of§ 40.42{e). 

! 

The licensee will also have to discuss why its proposal to delay 
decommissioning is in the public interest. One aspect!of this issue was 
discussed in detail. All -licensees are required by regulation to have in
place. financial assurance based on an NRC-approved reclamation plan. There 
have been situations in which it was recognized that the approved reclamation 
plan needed upgrading. In some of those situation$ it '.was also recognized 
that the cost to implement the revised reclamation plan, and thus the amount 
of surety needed, would be substantially greater than for the existing, -
approved plan. However, until the revised reclamation ~as formally approved 
by NRC and incorporated in the 1 icense, the surety rema;ined based on the old 
reclamation plan. It can sometimes take several years of review, discussion, 
and revision to achieve a reclamation plan that is approved by NRC, during 
which time the public interest may not be protected with an adequate.surety. 
Therefore, if a mill operator requests a delay in decommissi.oning, under 
§ 40.42(e), and there is a revision to the mill's reclamation plan under 
review, NRC wi 11 not consider it to be in the public in"f;erest to grant the 
delay unless the licensee's surety accounts for the reclamation plan under 
review. The surety amount does not need to be based on an NRC-approved cost 
estimate; it can be based on the licensee's estimated cost to implement the 
reclamation plan under review. 
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March 8, 1995 

By Hand Delivery 

M~. Joseph J. Holonich, Chie~ 
High-Level Waste and Ur~ium Recovery 
Projects Section 
Division of Waste Management 
U.S. Nuclear Regulatory Commission 
11555 Rockville Pike 
Rockville, MD 20852 

I 
' i 

I 
I 
i 

I 
I 

Re: Amer1oan. Mining Congress v. Nuclear.Regulatory 
Commission and The United State$, Docket No. 94-1619 
- challenge to Final Timeliness ~D Decommissioning 
Rule 

Dear Mr. Holonich: 

Thank you for taking the time to meet with us on 
January 10, 1995 to discuss.resolution of the American Mining 
Congress' (AMC) judicial challenge to the Nuclear R~gulatory 
Commission's (NRC) finai timeliness in decommissioning rule 
- . I . 
(59 F~d. Reg. 36,Q26, July 15, 1994). As yqu may be aware, on 
February 13, 1995, ~.MC merged with the Natio~a1 Coal 
Association to establish the National Minin~ Association {NMA) 
so henceforth your dealings on these issues ~ill be with the 
new organization. I 

I 
I 

~~.appreciates your sending a draft of! the January 10, 
1995 meeting's minutes. NMA believes that the meeting made 
s~g_ni~icant progress towards adqr~ssing i~~ 1

1c~n~~rns with .~~e 
final rule. ~~\1A_ does, however, wish to take this opportunicy 
to express its ongoing objection to routine ~egulation by 
waiver, exemption, or exception. Th~~ type Ff regulatory 

I 
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Mr. Joseph J. Holonich 
March 8, 1995 
Page 2 

practice continually poses the potential 
decisions over· time, particularly, when 
changes in agency personnel. 

i 
. I • for inconsistent 

I . 
there are major 

l 
I . 
l . h. This letter, written on behalf of ~, isets fort its 

uranium ~ecovery facility licensee members' !understanding of 
how NRC will apply the requirements of the timeliness rule to 
their facilities. · NMA requests that NRC co~firm in writing 
whether. NMA' s understanding is correct. Assuming NM.Z\.' s 

. I 

understanding is correct, NRC's response shquld provide an 
adequate basis to settle and dismiss the abdve-ref erenced · 

I 

action. If there are aspects of ~~·s undeistanding that NRC 
deems incorrect, further discussions will b~ necessary. 

(1) First, with respect to the 24-month timeframe for 
completion of decommiss.ioning activities, ·Niwt,A recogniz.es ·that 
this requirement is intended to apply only to the mill areas· 
and not to the tailings. The final rule notes th~t 0 §40.42 

··applies to the uranium processing facilities. " 59 Fed. Reg. 
at 36,031. It also states in 10· C.F.R. §40.42(k): "Specific 
licenses ~or uranium_ and thorium mills are. e~empt from 
paragraphs (d) (4) (f) and (g) of this section with respect to 
reclamation of tailings impoundments and/or waste disposal 
areas. II l.d- at 3603. At many sites·, however, it may not be 
possible to dispose of the mill within 2~ months because of 
specific license requirements that scheduJ:e burial at some 
appropriate time which may n~t be within the!24-month period. 
Site reclamation is an integrated process ba~ed on.site . 
specific circumstances, management decisions/and approved 
plans and submittals. u It is inappropriate to simply assume. 
that mill disposal can automatically be completed.within 24 
months from the beginning of the site closurJ process. Thus, 

- . I 
I 

u In addition, not all mills are disposed in the ~ailings pile but may 
p~ buried somewhere·els~ on site. To the extent thatiany such portion of a 
sit·e is being "used for disposal of byproduct materia~" it, along with the 
tailings, will be tra..~sfcr~ed to·t~c s~ate ~r feceraligcvernment for 
perpetua1 licensing as a restricted site and, thus, w9u1d not be subject to 
the decommissioning requirements in Part 20 b~t rather would be subject to 
t~e requirements Of 10 C.?.R. Part 40, Appendix A. I 

I 
' 
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specif i9 ·timetables for ~he various components of site closure 
must be and are established in site. licensJ~. 

I . 
i 

. I 
NMA•s Coualus;i,on: :rt is NMA's understandi~g-that where 
sp~cifio_license provisions regarding the ~ompletion of 
decommissioning activities exist, or are r~quired in the 
~uture, these specific license till!-etables tfill be co~trolling 
rather than the general requirements of th~ timeliness rule. 

i 

(2) Second, with respect to the 24-mqnth inactivity_ 
p~riod for facilities on "standby," NMA understands that NRC 
believes "flexibility has been built into the final rule so· 
that a licensee can file for an exemption from having to 
commence decommissioning-following 24 montJl'.s of inac~ivity. 11 

59 Fed. Reg. at 36,032. The rule provides that extensions of 
the 24-month period of inactivity can be granted if NRC 
determines that "this relief is· not detrimental to the public 
health and safety and is otherwise in the pUblic interest." 
.Id- The criteria by which this broad standard may be 
satisfied are not explained. At our meeting, HRC indicated 
-that an exemption from the 24 month inactivity trigger would 
be granted if the criteria _noted above are satisfied _(wh,ich it 
assumes will not be a major undertaking) .and the licensee has 
posted adequate surety. 

a. With respect to showing that continued standby 
status is nnot detrimental to the environmeA.tn and. is 
"otherwise in the public interest", NMA assJmes that, unless a 

I . 
licensee plainly has failed to fulfill its license 

I 

requirements or has done so haphazardly (w~oh would 
presumab1y result in a pending or contempla~ad anforoement 
action), this determination would be a pro for.ma exercise for . .. . I 

·k"'RC since ~"RC mµs~ reg-ulate and oversee lic;nsees whether they 
a:::~ c:a ;.;:t;a:a.dhy er- ::;.:.ot. An.C.1 p~eS":.2!"'""'hly, !·~RC >·""ou.ld not hi:i.ve 

g~anted a license in the first place unless !these requirements 
were going to be met. - · J 

l 

l 
I 
! 



Mr. Jo~eph J. Holonich 
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Uranium recovery facility licenses contain multiple 
requirements, i~cluding financial surety, protection of 
~n-site workers, and other elements that protect_ the 
enviro~ent and the public. i~~erest whether the site is 
actively in produoti_on or not. Indeed, NRC asserts ·that it 
exercises full and complete oversight over. standby sites and,. 
therefor~, charges them the same annual fee as that for an 
actively operating facility. ~ 59 Fed Reg. 36895 (July 20, 
1994). ·Also, NRC not only has a nhistoryn of ~ite compliance 
but a history· of licensee subm.ittals both to prepare a 
facility for standby and to prepare it for resumption of · 
operations. Thus, almost by definition,· unless NRC is not 
fulfilling its responsibilities_, the licensee must be 
satisfying the nnot to the detriment of the environment,n and 
notherwise in the public interest• requirements._ 

b. W~th respect to the surety requirement, it is NMA 1 s· 
understanding that the a.mount of the surety would be based on 
the amount approved by the Commission or, if t~ere is no 
approved amount, on the licensee's estimate of costs for final 
site reclamation. If there is no approved amount or no 
esti:mate, then the amount of the surety required. would be 
subject to discussions between by NRC and the lice,nsee~ 

.(3) Finally, given the nature of the uranium recovery 
market, NMA antic~pates tha4 licensees may need to make 
multiple requests for extensions of the 24 month inactivity 
period.u However, NMA notes. that .·this seems· both cumbersome 
and unnecessary when the Commission could simply put a 
specific condition in the license allowing a lo~ger standby 
term since the licensee must satisfy the "not to the 
detriment 11 and ''in the public interest 11 criteria 
notwithstandi~g the requirements of the general timeliness in 
decommissioning standard. This would.be a sensible approach 
since, as noted above, the general pro~isions of the rule will. 

It is -r:orth. r:.oti:r..g t~:at. ..... ·i~t:ually P.'n.'\' sitg ?:"equi:r.:ing a site ~~ecific 
advisory board, (SS~..3) as proposed in NRC's decorn.~issioning and 
decontamination ruleu;aking proceeding (59 J'ed. Reg. 43,200, August 22, 
1994), will likely require multiple extensions as well. 
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Mr. Joseph J. Holonich 
·March 8, 1995 
. J?ag~ .. s 

not control the time of mill reclamation or for that matter 
~y other reclamation activities required by specific-license 
conditions. 

HMA 1 s·Conclusious: NMA assumes that there is no limit OD 

the number of ·24 month extensions that a licensee can receive.· 
If the r~quisite conditions have been met (adequate surety and 
not detrim.~tal to the envirc;;nment and otherwis~ in ·the public_ 
interest),· a facility will, if necessary, be.granted continued 
extensions of the 24.month period. · 

NMA and its licensee members look forward to your 
response. If you have any questions about the substance or 
intent of this letter, please do not hesitate to call me at 
202/663~9198. 

Sinc~rely, 

Anthony J •. ~hompson 

AiIT/clc 

113921-01 /00CSDCI 
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WASHINGTON, O.C. 20555-C:001 
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· · Anthony J •· Thompson, Esq. 
Shaw, Pittm·an, Potts & Trowbridge 
23QO N Street, N.W. 
Washington, DC 20037-1128 

~ 
i~}, i":: :~_;;·,~-~~)~~; 

£.·--~-·-:.--- . · ....... -.-~-.......... _ ............ .. 

SUBJECT: TIMELINESS IN DECOMMISSIONING RULE 

Dear Mr. Thompson: 

This letter is in response to your letter of August 25, 1995, to Steven F. 
Crockett 9f the Nuclear Regulatory Commission's Office of the General Counsel. 
Your letter, written in behalf of the National Mining Association (NMA), set 
forth the NMA members' understanding of how NRC will apply the Timeliness in 
Decommissioning rule (59 FR 36026, July 15, 1994) to uranium mills. Based on 
your letter, we believe there needs to be additional clarification of the NRC 
staff's positions. Therefore, I have attempted·to address the conclusions 
highlighted in your letter by clearly restating the NRC's positions. The 
enclosure contains the clarifying information. 

I hope you find that the information provided clarifies our position: Because 
the 24 month time period for submitting notification to NRC as required by the 
rule, expires next August, it is important that licensees begin preparing 
their requests if they wish to remain in standby status and not begin 
decommissioning activities. 

If you have any questions on the enclosure, please feel free to contact either 
me or Mike Fliegel of my staff. I can be reached at (301) 415-7238 and Dr. 
Fliegel can be reached at (301) 415-6629. 

Enclosure: As stated 

Sincerely, 

~./J~J 
Joseph J. Holonich, Chief 
Uranium Recovery Branch 
Division of Waste Management 
Office of Nuclear Material Safety 

and Safeguards 



U.S. Nuclear Regulatory Commission Staff Response 
to National Mining Association Comme~ts on Decommissioning Timeliness Rule 

Comment 1 

National Mining Association {HHA) ColiJlient 

-It is NMA's understanding that where specific license provisions 
regarding the completion of decommissioning activities exist, or are 
required in the future, these specific license timetables will be 
controlling rather than the general requirements of the timeliness rule. 

Staff Response 

The staff agrees with this conclusion. 

Comment 2 

NHA Comment 

With respect to showing that continued standby status is "not 
detrimental to the environment" and is "otherwise in the public 
interest", NMA assumes that, unless a licensee plainly has failed to 
fulfill its license requirements or has done so haphazardly (which would 
presumably result in a pending or contemplated enforcement action), this 
determination would be a pro forma exercise since the U.S. Nuclear 
Regulatory Commission must regulate dnd oversee licensees whether they 
are on standby or not, particularly if licensees are being charged for 
it. And, presumablj, NRC would not have granted a license in the first 
place unless these requirements were going to be ·met. To the extent 
there are concerns raised by an extension, additional license conditions 
could address any such concerns and provide NRC with the necessary 
comfort level. 

Staff Response 

The staff believes there are a number of clarifications that need to be made 
in response to this comment. 

1. The standard requires a determination that continued standby status 
" ..• is not detrimental to the public health and safety [emphasis 
added]," not "the environm~nt" as stated in the NMA conclusion. 

2. The determination is not a proforma exercise. The licensee must show 
that continued standby status will not be detrimental to public health 
and safety. In a meeting held on January 10, 1995, and documented in 
the NRC letter to James· E. Gilchrist of the American Mining Congress 
dated February 2, 1995, NRC stated that addressing this issue should be 
relatively simple and ~traightforward. The l icens.ee can reference the 
safety requirements already contained in its licens~ and NRC inspections 
of its facility as the demonstration that it is maintaining an adequate 
level of protection of public health and safety. We stated that NRC 
envisions a relatively short statement from the licensee addressing this 



3. 

2 

aspect of§ 40.42(e}. ~owever, as was stated by the staff during the 
January IO, 1995 meeting, the review would involve at a minimum an 
evaluation of the license to ensure that all necessary conditions were 
included and correct. The staff review was not characterized as a pro 
f o·rma exercise. 

The determination that continued standby status " ... is otherwise in the 
public interest" is separate from the public health and safety 
determination. NRC stated at the January 10, 1995, meeting that the 
licensee will have to discuss why its proposal to delay decommissioning 
is in the public interest. NMA's conclusion that unless a licensee is 
not fulfilling its license requirements, the fact that it was originally 
granted a license resolves this issue, is clearly incorrect for the 
following reasons: 

a. Properly fulfilling its license requirements is a necessary 
condition for being in the public interest but not necessarily a 
sufficient condition. It is not clear how the fact that a facility 
is complying with its license leads one to conclude that continual 
standby is in the public interest. 

b. NRC originally granted licenses, in most cases many years ago, to 
these facilities to produce uranium. The public interest now, or in 
the future, for uranium production may be different than when the 
original license was granted. Furthermore, the standby request is 
not to produce uranium but to await changes to market conditions 
that might (or might not) eventually lead to uranium production. 
Therefore, a request for an exemption would have to show why 
continuation in a standby status is .in the public interest. For 
more on the public interest showing, see the Staff Response to 
Comment 3. 

Comment 3 

HHA COfilllent 

With respect to the surety requirement, it is NMA's understanding that 
the amount of the surety would be based on the amount approved by NRC 
or, if there is no approved amount. on the licensee's estimate of costs 
for final site reclamation. If there is no approved amount or no 
estimate, then the amount of the surety required would be subject to 
disc~ssions between NRC and the licensee. 

Staff Response 

As stated by NRC at the January 10, 1995, meeting, the surety issue is tied to 
the determination of whether continued standby status is in the public 
interest. All licensees are required by regulation to have in place, 
financial assurance based dn an NRC-approved reclamation plan. In many cases, 
the surety based on the approved plan will be the surety that satisfies the 
public interest. However, there have been situations in which it was 
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recognized that the approved reclamation plan needed upgrading. In some of 
those situations it was also recognized that the cost to implement the revised 
reclamation plan, and thus the amount of surety needed, would be substantially 
greater than for the existing, approved plan. However, until the reviseq 
reclamation was formally approved by NRC and incorporated in the license,·the 
surety was based on the old reclamation plan. 

It can sometimes take several years of review, discussion, and revision to 
achieve a reclamation plan that is approved by NRC. Although the licensee 
would have a surety based on an NRC accepted value, the public interest may 
not be protected because the NRC accepted value may not result in an adequate 
surety. Therefore, if a mill operator requests a delay in decommissioning, 
under§ 40.42(e), and there is a revision to the mill's reclamation plan under 
review, NRC will not consider it to be in the public interest to grant the 
delay unless the licensee's surety accounts for the reclamat;on plan under 
review. 

Comment 4 

NMA Conment 

NMA assumes that there is no limit on the number of extensions that a 
licensee can rece~ve. If the requisite conditions have been met 
(adequate surety and not detrimental to the environment and otherwise in 
the public interest), a facility will, if necessary, be granted 
continued extensions. Indeed, given the unique nature of the uranium 
industry's stand-by situation, licensees could request an. exemption from 
the 24 month period for a period of time ranging from 24 months to 
years. At the end of the agreed upon time, the licensee would have the 
option of requesting another exemption/extension. NRC's processing of 
these requests would be pro forma, unless specific concerns are 
identified by the licensee or rafsed by NRC. 

Staff Response 

Several aspects of this conclusion repeat the misunderstandings of previous 
conclusions (i.e., the test is related to public health and safety, and the 
adequacy of surety is a component of the test of being in the public interest) 
and it again assumes a pro forma processing of request. Please see the 
clarification provided for those comments. The conclusion that there is no 
limit to tha number of extensions that a licensee can receive, is correct. 

Comment 5 

NHA C011111ent 

In the alternative, the appropriate timeframe could be established as a 
license condition which would be controlling over the general 
requirements of the timeliness rule. 
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Staff Response 

The· staff does.not view a license condition as an alternative approach. He 
expect that in any instance in which we grant an extension of the time a_ 
licensee·can remain on standby, the extended time period would be established 
in the license. Since that extension would have been granted in conformance 
with§ 40.42(e}, we do not see a conflict between the rule and the license 
condition. 
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September 15, 1993 

The Honorable Ivan Selin 
Chairman 
U.S. Nuclear Regulatory Commission 
Rockville, Maryland 20852 

Dear Chairman Selin: 

During your visit to Wyoming and Colorado, 
you had a variety of discussions with, among 
others, uranium fuel cycle licensees.. The 
American Mining Congress· (AMC) which represents 
many of those licensees in NRC regulatory 
pro~eedings was a participant at one of those 
meetings which covered a variety of topics. One 
of those topics.that was raised by Michael H. 
Gibson, who is Vice President of Kennecott Uranium 
Company and the Chairman of AMC's Uranium Policy 
Council (UPC), is the focus of this letter 
namely, the relevance of NRC's proposed 
"Timeliness in Decommissioning" rulemaking (58 
Fed. Reg. 4099-4110) to AMC's member company 
uranium recovery licensees. 

Mr. Chairman, as you may recall, AMC has 
grave concerns regarding the presumptions in the 
proposal about when facilities become "inactive" 
and thereby subject to decommissioning timetables. 
As AMC noted in its comments on the proposed rules 
(copy attached), the concept of arbitrary 
timetables for determining when a business becomes 
inactive is particularly probl~matic for mineral 
processing facilities in general, and specifically 
for both conventional and in situ uranium 
production necessarily ge~eric approach to 
decommissioning timetables in the proposal will 
inevitably lead to requirements that, for uranium 
recovery licensees, often would be based on 
inappropriate assumptions. These licensees are 
already subject to comprehensive regulation during 
active operations, standby and closure, and their 
operating and closure decisions are highly 
licensee and site specific. · 

At our meeting with you in Denver, after 
AMC's concern about arbitrary closure requirements 
for such facilities was broached by a Mr. Gibson, 

· you suggested that it might make good sense to 
provide a 11blanket exemption" from the timeliness 
in decommissioning requirements for uranium 
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recovery _facilities. AMC agrees that this would be the simplest 
and most cost-effective means of preserving necessary operational 
flexibility for uranium recovery licensees without jeopardizing 
public health and safety. 

AMC hopes that by refreshing your recollection of this· 
discussion you will look into the pot2ntial for such an 
exemption. 

Enclosure 

;ours very ~~1} '/~ -f: 
/-P~c~?c;~ 

James E. Gilchrist 
Vice President 

·-
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, 0 C. 20555-0001 

Anthony J. Thompson, Esq. 
Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 
Washington, D.C. 20037-1128 

June 3, 1996 

SUBJECT: TIMELINESS IN DECOMMISSIONING RULE 

Dear Mr. Thompson: 

I am responding to your March 25, 1996; letter on behalf of the National 
Mining Association (NMA). I hope that, by clarifying the U.S. Nuclear 
Regulatory Commission's position on one matter, I can move us closer to 
resolution of what appears to be the only issue remaining between us. 

In your letter you ask us to clarify what we mean by "otherwise in the public 
interest." You are particularly concerned that paragraph 3.iJ of my response 
to comment l in my February 16, 1996, letter to you may mean that the NRC 
intends to judge the best economic interests of licensees. . 

We have no such intention. Paragraph 3 was meant to make two chief points, 
both of which are ultimately tied to the agency's safety mission, and not to 
any desire by the NRC to exercise judgement about private economic interests. 
First7 compliance with safety standards is necessary for a time extension, but 
not sufficient. Second, the time extension must also be "otherwise in the 
public interest," and while adequate surety, of the sort discussed in the 
attachment to my February letter, is an important part of being "otherwise in 
the public interest," it is not the whole. Our chief concern here remains, as 
always, health and safety. We want to know that there are good reasons for 
believing that it is in the public interest to allow an inactive facility to 
remain undecommissioned. 

In reaching a determination about the public interest, the NRC does not intend 
to judge whether continuation of standby status is in the applicant's best 
economic interests. Those interests might, or might not, coincide with the 
public interest. A public interest argument might be based, for example, on 
Federal crmcern for the domestk uranilun mining industry. Existing statutes 
oblige the Secretary of Energy to gathe:r information on the uranium mining 
industry and to have a "continuing responsibility" for the domestic industry, 
"to encourage use of domestic uranium. 11 See 42 U.S.C. §§ 220lb and 2296b-3. 
Although ~his respons;bility is not the NRC's, the NRC recognizes that the 
viability of the industry is a Federal concern. Paragraph 3.b in the 
enclosure to my February letter permits an applicant to argue that the 
polic;es behind the cited provisions support the application for time 
extension. 

There may be other, similar, arguments that could be made, e.g., a public 
interest argument based on possible future needs of the electric utility 
industry or on national defense. Some of these arguments may depend on 

Enclosure 
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circumstances unique to a given ap·p1 icant. Therefore, we have avoided attempting 
to define exhaustively "the public interest." The NRC's rule permits each 
applicant for a time extension to make ~he arguments most relevant to its 
circumstances. ·· 

I hope that this clarification removes NMA's remainrng concern, and that this 
letter, together with your Narch 25, 1996, Jetter, my February 16, 1996, letter, 
and your August 25, 1995, letter, constitute a sufficient record to guide members 
of the NMA who want to file for time extensions. I would hope also that the same 
letters can serve as the basis for filing a motion for voluntary dismissal in the 
D.C. Circu~t. I look forward to your ·~sponse. 

Sincerely, 

:~~/d-#J 
Joseph J. Holonich, Chief 
Uranium Recovery Branch 
Division of Waste Management 
Office of Nuclear Mateiial 

Safety and Safeguards 
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circumstances unique to a given applicant. Therefore, we have 
avoidedattempting to define exhaustively "the public interest.11 The NRC's 
rule permits each applicant for a tima extension ta make the arguments most 
relevant to its circumstances. . '. 

I hope that this clarification removes NMA's remaining concern, and that this 
letter, together with your March 25, 1996, letter, my February 16, 1996, 
letter, and your August 25, 1995, letter, constitute a sufficient record to 
guide members of the NMA who want to file for time extensions. I would hope 
also that the same letters can serve as the basis for filing a motion for 
voluntary dismissal in the D.C. Circuit. I look forward to your response. 

DISTRIBUTION 

DOCUMENT NAME: 

URB 

HFliegel/dh 

FHe Center 
JSurmeier 
URB PMs 

Sincerely, 

:[Original signed by] 

Joseph J. Holonich, Chief 
Uranium Recovery Branch 
Division of Waste Management 
Office of Nuclear Material 

Safety and Safeguards 

NMSS r/f .wm.:wr,tS 
MWeber , MBell 
DC.• LL{"'--' 

PUBLIC 
JAustin 

S:\DWM\URB\MHF\TIMDECM2.NHA 

SCrockett -1,t~k"' 



Appendix 7 



UNITED STATES 

NUCLEAR REGULATORY COMMISSION I . :· :·:··.' :'- RECEIVED . 
·.· --, 

. i 

I J~ ~) WASHINGTON, O.C. 20555-0001 

· June 18, 1996 _1 
• j-\.._. -·~._,I·' .,...o_ -P'" 111·~ni\\ 

t ··-·--·-··· 

Kennecott Uranium Co. 
ATTN: Oscar Paulson, Facility Supervisor 
Sweetwater Uranium Mill 
P.O. Box 1500 
Rawlins, Wyoming 82301-1500 

SUBJECT: REQUEST TO POSTPONE INITIATION OF THE REQUIREMENTS OF TIMELINESS 
IN DECOMMISSIONING PURSUANT TO 10 CFR 40.42(e) 

Dear Mr. Paulson: 

By your letter dated March 20, 1996, Kennecott Uranium Company submitted a 
request for postponement of the initiation of the requirements of Timeliness 
in Decommissioning pursuant to 10 CFR 40.42{e) for the Sweetwater Uranium 
facility, Source Material License SUA-1350. Under 10 CFR 40.42(e), "The 
Commission may grant a request to delay or postpone initiation of the 
decommissioning process if the Commission determines that such relief is not 
detrimental to the public health and safety and is otherwise in the public 
interest." The U.S. Nuclear Regulatory Commission staff has completed its 
review of Kennecott's request and considers the request for a five (5) year 
postponement of the initiation of decommissioning of the· Sweetwater Uranium 
facility to be acceptable. The bases for the staff's decision are discussed 
below. 

I. Record of regulatory compliance. 

In June 1992, the license for the Sweetwater Uranium facility was transferred 
from Minerals Exploration Company to Kennecott Uranium Company. Since the 
time of that transfer, the facility has maintained an excel~ent inspection 
record. A review of inspection records for the last ten years indicates that 
Kennecott Uranium Company has received no Notices of Violation for the 
Sweetwater facility and, previous to the transfer to Kennecott, no safety 
violations were identified at site inspections. In addition, the facility has 
a good record of compliance with the State of Wyoming Department of 
Environmental Quality and the applicable requirements of the U.S. 
Environmental Protection Agency (EPA). 

2. Public health and safety/maintenance of facility. 

Based on NRC staff observations at site visits and inspections, the facility 
continues to be maintained in.good condition. Radiological and monitoring 
requirements have been met as prescribed by the license and reporting by the 
licensee is timely. No detrimental impacts to the public health and safety or 
the environment have been identified. 
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· · 3 .. _ Surety in pl ace. 

Decommissioning and reclamation costs for the site are covered by a surety 
instrument that is reviewed annually. This annual review is a basis by which 
the staff ensures that the licensee's surety is adequate. If the licensee 
submits a revised reclamation plan, at such time as it receives approval to 
resume operation and/or construct additional facilities at the site, the 
licensee will increase its surety accordingly. 

4. " ••• in the public interest." 

The site is covered by an adequate surety ·csee 3, above); therefore, the 
public interest in con~ir.i.!.~d he2lth ?.nd .:.::fo':.y i~ p;·ot:!ctec! from a financial 
default that could preclude decommissioning of the site. In addition, 
existing statutes oblige the Secretary of En~rgy to have a "continuing 
responsibility" for the domestic uranium mining industry, "to encourage use of 
domestic uranium. 11 See 42 U.S.C. §§ 220lb and 2296b-3. The NRC recognizes 
that ·the viability of the industry is a Federal concern, that there is a 
public interest in uranium supply, and that this factor may be meaningful 
where the licensee has actively maintained the mill in a condition to operate, 
evidencing an honest expectation to operate and support industry viability. 
Because each mill's status will be judged on its own merits, the number of 
mills in such a condition is not relevant. Neither, as was mentioned in my 
letter of June 3, 1996, to Anthony J. Thompson (enclosed}, is the price of 
uranium, nor the economic business decisions of the licensee. 

5. Planned resumption of operations. 

In March 1993 the Sweetwater facility submitted the first of a number of 
documents necessary for NRC's approval to resume operation of the Sweetwater 
mill.· Since that time, Kennecott has submitted a revised tailings management 
study, a revised Environmental Monitoring Manual, an environmental report, a 
background groundwater study, and geologic and seismic reports for NRC staff 
review. Work on final documents have been delayed pending a decision from the 
EPA regarding use of an existing tailings impoundment. Since the submittal of 
the subject request for postponement, Kennecott has received approval from the 
EPA and plans to submit the additional information necessary for NRC review 
and approval for resumption of mill operation in the near future. Given the 
time needed for preparation of submittals and review and approval of resumed 
operations, the staff considers the licensee's request for a postponement of 
decommissioning to be reasonable. 
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If you have any questions regarding this letter, you may contact the NRC 
Project Manager, Ms. Charlotte Abrams, at-(301) 415-5808. 

Enclosure: As stated 

Docket No.: 40-8584 
License No.: SUA-1350 

Sincerely, 

=~-r~~~~ 
Joseph J. Holonich, Chief 
Uranium Recovery Branch 
Division of Waste Management 
Office of Nuclear Material Safety · 

and Safeguards 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

Mr. Oscar Paulson 
SweetWater Uranium Facility 
Kennecott Uranium Company 
P.O. Box 1500 
Rawlins, WY 82301 

July 17, 2001 

SUBJECT: SWEETWATER URANIUM MILL (SUA-1350)-FIVE (5) YEAR 
POSTPONEMENT OF INITIATION OF DECOMMISSIONING 

By letter.dated May 31, 2001, Kennecott Uranium Company (KUC) requested a 5-year 
postponement of the implementation of the requirements ofTimeliness in Decommissioning {10 
CFR 40.42(d)) for the. Sweetwater Uranium Project licensed under Source Material License 

. SUA-1350. The SWeetwatermill facility was shut down and has been under care and 
maintenance {stand-by status) since April 1983. The Timeliness in Decommissioning Rule 
became final in 1994. After a request by KUC, the Nuclear Regulatory Commission (NRC) 
granted a 5 - year postponement of initiation of decommissioning for the Sweetwater site by 
letter dated June 18, 1996. Also, the NRC letter of February 16, 1996, to the National Mining 
Association, indicated that there is no limit to the number of extensions that can be granted. The 
NRC staff has determined that another 5 - year postponement should be granted, as allowed by 
10 CFR :40.42(f), because " ... such relief is not detrimental to the public health and safety and is 
in the public interest," as discussed below. 

1. Record of regulatory compliance 

During suspended operations, the facility has a record of regulatory compliance with all 
applicable State and Federal regulations including those of the NRC, Environmental Protection 
Age_ncy, and the Wyoming Department of Environmental Quality. The NRC inspections back to 
1991 have noted no violations. 

2. Public health and safety protected 

The site has been and is maintained such that the public health and. safety and environment are 
protected. The facility has a record of safe operation for both employees and the general public 
during suspended operations, with low radiation doses to employees, excellent safety record, 
and good facility condition. The environmental monitoring data demonstrate that the radon flux 
from the tailings pile is well below the limit, measured radioactive airbome particulates downwind 
of the facility have been at background levels, and doses to members of the public have been 
well below regulatory limits. 

3. ~UC is prepared to resume operations which is in the public interest 

KUC obtained a performance based operating license for the facility on August 18, 1999. The 
uranium market has been improving, as the price increased 25 percent from January to May of 
2001 (Uranium Exchange prices). Also, KUC obtained the Wyoming Permit to Mine #660 for the 
Jackpot and Big Eagle uranium mines (about 30 miles from the Sweetwater mill) which the 
company owns. Thus, KUC could resume uranium mining and milling when market conditions 
allow. 
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. lhe continued existence of the mill is in the public interest as it is one of only six uranium mills 
remaining in the United States and the only one remaining in Wyoming. There is renewed 
interest in the United States in nuclear power as clearly expressed in the National Energy Policy 
of May 2001. Nuclear power plants have increased power output the past several years, 
several plants have recently renewed operating licenses for 20 years, and new facilities are 
being considered. In addition, statutes oblige the Secretary of Energy to encourage the use of 
domestic uranium. Maintaining the domestic capacity to provide the raw material for nuclear 
power is in the public interest. 

4. Adequate surety in place 

The documents submitted by KUC on September 12, 2000, indicate a surety in the amount of 
$6,471,986.00, and this required amount was incorporated in the license by the NRC letter of 
September 29, 2000. The facility's license also indicates that the surety amount must be 
increased annually, based on the inflation rate, and must be increased before any new 
structures (ponds, buildings) are built. 

If you have any questions regarding this letter, please contact the NRC Project Manager, 
Ms. Elaine Brummett, at (301) 415-6606 and she also can be reached by e-mail at 
esb@nrc.gov. In accordance with 10 CFR 2.790 of the NRC's uRules of Practice,n a copy of this 
letter will be available electronically for public inspection in the NRC Public Document Room or 
from the Publicly Available Records (PARS) component of NRC's document system (ADAMS). 
ADAMS is accessible from the NRC Web site at http://www.nrc.gov/NRC/ADAMS/index.html 
(the Public Electronic Reading Room). 

Docket No.: 40-8584 
License No.: SUA-1350 

cc: R. Atkinson, Kennecott 
R. Chancellor, WY DEQ 

Sincerely, 

Melvyn Leach, Acting Chief 
Fuel Cycle Licensing Branch 
Division of Fuel Cycle Safety 

and Safeguards 
Office of Nuclear Material Safety 

and Safeguards 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

September 25, 2006 

Mr. Oscar Paulson, Facility Supervisor 
Sweetwater Uranium Project 
Kennecott Uranium Company 
P.O. Box 1500 
Rawlins, WY 82301-1500 

SUBJECT: FIVE-YEAR POSTPONEMENT OF INITIATION OF DECOMMISSIQNING, 
· KENNECOTI URANIUM COMPANY, SWEETWATER URANIUM PROJECT, · 

SOURCE MATERIALS LICENSE SUA-1350 (TAC LU0139) 

By letter dated June 7, 2006, Kennecott Uranium Company (KUC) submitted, to U.S. Nuclear 
Regulatory Commission {NRC) staff, a request for a five-year postponement of the 
implementation of the requirements of Timeliness in Decommissioning (10 CFR 40.42(d)} for 
the ~weetwater uranium mill licensed under Source Materials License SUA-1350. KUC placed 
the Sweetwater mill on standby status in April 1983 before the Timeliness in Decommissioning 
Rule became effective in 1994. After a request by KUC, .. the NRC·granted the first five-year 
postponement of decommissioning, by letter dated June 18, 1996. By letter dated July 7, 2001, 
NRC staff granted a second, five-year postponement of decommissioning. 

NRC staff has reviewed KUC's June 7, 2006 postponement request and has determined that-a 
third five-year postponement should be granted, as allowed by 1 O CFR 40.42(f}. In its review, 
NRC staff determined that this postponement is not detrimental to public health and the 
environment and is in the public interest, as discussed below. Furthermore, a letter from NRC 
staff to the National Mining Association dated February 16, 1996, stated that there is no limit to 
the number of ext_ensions that can be granted. 

1. Record of regulatory compliance. 

During standby operations, the facility has a record of regulatory compliance with all applicable 
State and Federal regulations including those of the NRC and Wyoming Department of 
Environmental Quality. NRC staffs July 17, 2001 postponement indicated that no violations 
were noted between 1991 and 2001. puring this current review, NRC staff did not find a·ny 
violations between 2001 and 2006. Furthermore, KUC has been actively reclaiming ground 
water and soils contaminated with radionuclides and organic compounds. 

2. Public health and safety protected. 

The _site has been and is maintained in a manner that public health and the environment are 
protected. The facility has a record of safe operation for both employees and the general public 
during standby operations, with low radiation doses to emplpyees, excellent safefy record, and 
good facility conditions. A review of environmental monitoring data, including the mo~t recent 
August 22, 2006 10 CFR 40.65 report, indicates that doses.to members of the public is generally 
zero mrem. Furthermore, radon and particulate emissions are generally at background levels . 
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3. Sweetwater mill·is likely to resume operations. 

Maintaining the standby status of the Sweetwater mill is in the public interest, because it is the only 
conventional mill in"Wyoming and only one of four conventional mills in the United States. 
Furthermore, the uranium market has been improving, as the price increased more than seven-fold 
from December 2000 through the present (see The Ux Consulting Company, LLC website at 
http://www.uxc.com/review/uxc_Prices.aspx). Therefore, market conditions are sufficiently 
improving to the point where conventional milling would become profitable. As evidence of these 
improved conditions, KUC's parent company, Rio Tinto Energy America, has entered into an 
agreement with sxr Uranium One, Inc. (Uranium One) to sell the Sweetwater mill. Uranium One 
lntends to operate the Sweetwater mill beginning in 2007. 

4. Adequate surety in place. 

The documents submi_tted by KUC on July 12, 2006, indicate a surety in the amount of $8,349,000, 
and this required amount was· incorporated into the license by the NRC letter of September 20, 
2006. The facility's license also indicates that the surety amount mµst be incr.eased annually, 
based on the.inflation rate, and must be increased before KUC constructs any new structures 
(ponds, buildings). 

. If you have any questions regarding this letter, please contact me at (301 )415-7182, or by e-mail, 
to sjc7@nrc.gov. · 

In accordance with 1 O CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be 
available eleqtronically for public inspection in the NRC Public Document Room .or from the Publicly 
Available Records (PARS} component of NRC's Agencywide Documents Access and Management 
System (ADAMS}. ADAMS is accessible from the N"RC-Web site at http:/lwww.nrc.gov/reading
rm/adams.html (the Public Electronic Reading Room). 

Docket No.: 40-8584 
license No.: SUA-1350 

cc: J. Wagner, WDEQ 
M. Thiesse, WDEQ 

Sincerely, 

. '7'_-?--
tephen J. Conen, Project Manager 

Uranium Processing Section 
Fuel-Cycle Facilities Branch 
Division of Fuel Cycle Safety 
_and Safeguards 

Office of Nuclear Material Safety 
and Safeguards 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

Mr. Oscar Paulson, Facility Supervisor 
Sweetwater Uranium Project 
Kennecott Uranium Company 
P.O. Box 1500 
Rawlins, WY 82301-1500 

October 4, 2011 

SUBJECT: FIVE-YEAR POSTPONEMENT OF IMPLEMENTATION OF 
DECOMMISSIONING, KENNECOTT URANIUM COMPANY, SWEElWATER 
URANIUM PROJECT, MATERIALS LICENSE SUA-1350 (TAC J00648) 

By letter dated June 1, 2011, Kennecott Uranium Company (KUC) submitted, to U.S. Nuclear 
Regulatory Commission (NRG) staff, a request for a 5-year postponement of the implementation 
of the requirements of Timeliness in Decommissioning (10 CFR40.42(d)) for the Sweetwater 
uranium mill licensed under Materials License SUA-1350. KUC placed the Sweetwater mill on 
standby status in April 1983, before the Timeliness in Decommissioning Rule became effective 
in 1994. After a request by KUC, the NRC granted the first 5-year postponement of 
decommissioning, by letter dated June 18, 1996. By letters dated July 7, 2001, and 
September 25, 2006, NRC granted a second and third 5-year postponement of 
decommissioning, respectively. 

NRC staff has reviewed KUC's June 1, 2011, postponement request and has determined that a 
fourth 5-year postponement should be granted, as allowed by 10 CFR 40.42(f). In its review, 
the staff determined that this postponement is not detrimental to public health arid the 
environment and is in the public interest, as discussed below. It should be noted that a letter 
from NRC staff to the National Mining Association dated February 16, 1996, stated that there is 
no limit to the number of extensions that can be granted. 

1. Record of Regulatory Compliance 

During standby operations, the facility has a record of regulatory compliance with all 
applicable State and Federal regulations including those of the NRC and Wyoming 
Department of Environmental Quality (WDEQ). NRC staff's September 25, 2006, 
postponement indicated that no violations were noted between 2001 and 2006. During this 
current review, NRG staff did not find any violations during the 2007 inspection.(NRC 
Inspection Report 040-08584/07-001) and only one violation in the 2009 inspection (NRC 
Inspection Report 040-08584/2009-001). The violation was cited for failure to collect all 
groundwater monitoring well sample, as stipulated by the license. This violation was 
treated as a Non-Cited Violation (NCV), consistent with Section VI.A of the Enforcement 
Policy. KUC has been actively reclaiming groundwater and soils contaminated with 
radionuclides and organic compounds. 
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2. Public Health and Safety 

The site is maintained in a manner that is protective of public health and the environment. 
NRC staff reviewed KUC submittals of Semi-Annual 10 CFR 40.65 Reports from 2007 to 
2010. All Semi-Annual 10 CFR 40.65 reports do not report any public doses in excess of 
1 O CFR 20.1301 and 1 O CFR 20.1302 limits. In the February 24, 2011, Semi-Annual 1 O 
CFR 40.65 report, the licensee reported that the public doses were zero. Based on its 
review of the most recent 10 CFR .... reports, the staff has determined that public doses 
were below the regulatory limits of 1 O CFR 1301 and 1 O CFR 1302. · 

NRC staff also reviewed KUC's annual ALARA Audit reports from 2007 to 2010. The 
annual ALARA Audit report focuses on the occupational radiation safety aspects of the 
Radiation Protection Program. In the most recent Annual ALARA Audit Report, dated 
February 24, 2011, the licensee indicated that external gamma radiation surveys were less 
than 5.0 mR/Hr and no radiation posting was necessary. The licensee also reported the 
m"aximum exposed individual was estimated at 0.138 rem per year. This is below the 
regulatory limit of 5000 mrem per year. Based,on its review of the most recent ALARA 
reports, the staff has determined that the occupational exposures were minimal due to 
suspension of operations. 

3. Resumption of Operations 

The general condition of the facility is well maintained. Equipment appears to be kept in 
good working condition and no visual damage or decay was observed during a tour visit in 
2009 by NRC staff. Structures appear to be intact with no visual observation of decay. 
Kennecott staff maintains regular care and maintenance of the facility.· The staff notes that 
equipment, structures, and components may need to be added or updated to operate the 
facility. A Bureau of Land Management Record of Decision for the Jackpot Mine was 
issued and a WDEQ Permit to Mine (Permit to Mine No. 660) was issued June 26, 1996. 
The Jackpot Deposit and the Big Eagle Mine on Green Mountain are part of the Green 
Mountain Mining Venture (GMMV). GMMV is owned by Kennecott Uranium Company and 
Wyoming Coal Resource Company (a Kennecott Uranium Company affiliate). KUC 
indicated that the current Uranium Exchange (UX) spot market price is $56.50 per pound 
as of May 9, 2011. NRC staff has determined that KUC can resume operations pending 
License Condition 9.4. 

4. Financial Surety 

The current financial surety amount is $10,318,000.00, as described in NRC's letter dated 
October 7, 2010, and supplemented by an email dated October 12, 2010. This surety 
amount includes costs for catchment basin reclamation work that was completed 
previously. In a letter dated July 25, 2011, from KUC to NRC, KUC is requesting an update 
of the financial surety from $10,318.000.00 to $10,686,214.00. This request is currently 
under review by NRC staff. Based on the most recent surety review, the staff has 
determined that KUC has sufficient funds available for decommissioning. 
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If you have any questions regarding this letter, please contact me at (301) 415-6252 or by email 
at James.Webb~nrc.~ov. 

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice for Domestic Licensing 
Proceedings and Issuance of Orders," a copy of this letter will be available electronically for 
public inspection in the NRC Public Document Room or from the Publicly Available Records 
component of NRC's Agencywide Documents Access and Management System (ADAMS). 
ADAMS is accessible from the NRC Web site at http://www.nrc.~ov/readin~-rm/adams.html (the 
Public Electronic Reading Room). 

Docket No.: 40-8584 
License No.: SUA-1350 

cc: 
Deborah Harris 
Wyoming DEQ 
510 Meadowview Drive 
Lander, WY 82520 

Melissa L. Bautz 
Wyoming DEQ/LQD 
510 Meadowview Drive 
Lander, WY 82520 

Sincerely, 

mes Webb, Project Manager 
Uranium Recovery Licensing Branch 
Decommissioning and Uranium Recovery 

Licensing Directorate 
Division of Waste Management 

and Environmental Protection 
Office of Federal and State Materials 

and Environmental Management Programs 



Kennecott Uranium Company 
42 Miles NW of Rawlins 
P.O. Box 1500 
Rawlins, WY 82301-1500 
USA 
T +1 (307) 328 1476 
F +1 (307) 324 4925 

March 9, 2016 

Via E-mail and Courier 

Ms. Andrea Koch, Deputy Director 
Division of Decommissioning, Uranium Recovery, & Waste Programs 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 
11545 Rockville Pike 
Rockville, Maryland 20852-2738 

Dear Ms. Koch: 

Subject: Kennecott Uranium Company- Sweetwater Uranium Project 
Docket Number: 40-8584 - Source Material License SUA-1350 
Proposed Response Schedule to the Set of Requests for Additional 
Information (RAls) dated February 12, 2016 

Kennecott Uranium Company is in receipt of a letter dated February 12, 2016 from the Nuclear 
Regulatory Commission (NRC) containing a set of Requests for Additional Information 
(RAls) pertaining to its Request for Renewal of Source Material License SUA-1350 for a 
Ten (10) Year Term dated July 24, 2014. The letter requested that Kennecott Uranium 
Company either respond to or propose a schedule for responding to the Requests for Additional 
Information (RAls) within thirty (30) days. 

Kennecott Uranium Company is proposing, in this letter, the following schedule to respond to 
this set of Requests for Additional Information (RAls). The schedule is shown in the table 
below: 

Table 1 Summary of Approach and Schedule for Ultimate Response to Set of 
R ddl ) equests for A 1 ional Information (RAls 

Scheduled 

RAI Number RAI Topic Approach Summary Date for 
Ultimate 
Response 

Compliance 
with 10 CFR 
51.60 
RAls 1 - 13 Requirement to provide a A supplemental ER will be June 3, 2016 

separate Environmental prepared in accordance with 
Report relevant guidance including 

NUREG-1748 



Continues Page j2 

Safety 
Review 
RAI 1 Document the review of These items will be June 3, 2016 

data sources for requested addressed in the 
elements of site supplemental ER 
characterization ~ 

Safety Location of new tailings Provide details regarding the June 3, 2016 
ReviewRAI 2 impoundments relative to proposed facilities, including 

existing groundwater leak detection equipment and 
contamination and POCs procedures, explain how 
and monitoring these will meet applicable 

requirements and address 
potential concerns regarding 
the existing plume 

Safety Ml LOOS input parameters Submit copies of Ml LOOS April 1, 2016 
ReviewRAI 3 input parameters 

The table above constitutes Kennecott Uranium Company's response to the letter dated 
February 12, 2016. Please note that the responses to requests #1 to #13 are all grouped under 
the requirement to provide a separate and stand-alone environmental report. The preparation 
of this letter was discussed with James Webb of your staff in a telephone conversation at 11 :00 
a.m. on Thursday, March 3, 2016. 

If you have any questions please do not hesitate to contact me. 

Sincerely yours, 

(9~~ 
Oscar Paulson 
Facility Supervisor 

cc: James Webb - Project Manager (2) 
Director- NRG - DRSS - Region IV 
Rich Atkinson - Cedar Mountain Ventures, LLC. 
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Mr. Oscar A. Paulson 
Facility Supervisor 
Kennecott Uranium Company 
P.O. Box 1500 
Rawlins, WY 82301-1500 

UNITED STA TES 

NUCLEAR REGULATORY COMMISSION 
REGION IV 

1600 EAST LAMAR BLVD 
ARLINGTON, TEXAS 76011-4511 

September 23, 2013 

SUBJECT: NRG INSPECTION REPORT 040-08584/2013-001 

Dear Mr. Paulson: 

This refers to the announced, routine inspection conducted on August 28, 2013, at Kennecott 
Uranium Company's Sweetwater Project in Sweetwater County, Wyoming. The inspection was 
an examination of activities conducted under your license as they relate to safety and 
compliance with the Commission's rules and regulations and the conditions of your license. 
Within these areas, the inspection consisted of selected examinations of procedures and 
representative records, observations of activities, and interviews with personnel. The inspection 
findings were discussed with you at the exit briefing conducted at the conclusion of the onsite 
inspection. No violations were identified and no response to this letter is required. 

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter, its 
enclosures, and your response, should you choose to provide one, will be made available 
electronically for public inspection in the NRG Public Document Room or from the NRC's 
Agencywide Documents Access and Management System (ADAMS), accessible from the NRG 
Web site at http://www.nrc.gov/ reading-rm/adams.html. To the extent possible, your response 
should not include any personal privacy or proprietary information so that it can be made 
available to the Public without redaction. 



Should you have any questions concerning this inspection, please contact Ms. Linda M. Gersey, 
Health Physicist, at817-200-1299, or the undersigned at817-200-1191. 

Docket: 040-08584 
License: SUA-1350 

Enclosure: 
NRG Inspection Report 040-08584/13-001 

ccw/encl: 
Deborah Harris 
Geology Supervisor 
Water Quality Division 

Sincerely, 

IRA/ 

D. Blair Spitzberg, Ph.D., Chief 
Repository and Spent Fuel Safety Branch 
Division of Nuclear Materials Safety 

Wyoming Department of Environmental Quality 
510 Meadowview Drive 
Lander, Wyoming 82520 

Melissa Bautz 
Land Quality Division 
Wyoming Department of Environmental Quality 
510 Meadowview Drive 
Lander, Wyoming 82520 

Director, Wyoming Radiation Control Program 
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Should you have any questions concerning this inspection, please contact Ms. Linda M. Gersey, 
Health Physicist, at 817-200-1299, or the undersigned at 817-200-1191. 

Docket: 040-08584 
License: SUA-1350 

Enclosure: 
NRG Inspection Report 040-08584/13-001 

ccw/encl: 
Deborah Harris 
Geology Supervisor 
Water Quality Division 

Sincerely, 

IRA! 

D. Blair Spitzberg, Ph.D., Chief 
Repository and Spent Fuel Safety Branch 
Division of Nuclear Materials Safety 

Wyoming Department of Environmental Quality 
510 Meadowview Drive 
Lander, Wyoming 82520 

Melissa Bautz 
Land Quality Division 
Wyoming Department of Environmental Quality 
510 Meadowview Drive 
Lander, Wyoming 82520 

Director, Wyoming Radiation Control Program 
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U.S. NUCLEAR REGULATORY COMMISSION 
REGION IV 

Docket: 040-08584 

License: SUA-1350 

Report: 040-08584/2013-001 

Licensee: Kennecott Uranium Company 

Facility: Sweetwater Project 

Location: Sweetwater County, Wyoming 

Dates: August28,2013 
' 

Inspector: Linda M. Gersey, Health Physicist 
Nuclear Materials Safety Branch B 

Approved by: D. Blair Spitzberg, PhD, Chief, 
Repository and Spent Fuel Safety Branch 
Division of Nuclear Materials Safety 

( Attachment: Supplemental Inspection Information 

Enclosure 



EXECUTIVE SUMMARY 
Kennecott Uranium Company, Sweetwater Project 

NRC Inspection Report 040-08584/2013-001 

The inspection included a review of radiation protection, operator training/retraining, 
maintenance and surveillance, management organization and controls, transportation activities, 
onsite construction, radioactive waste management, environmental protection, and emergency 
preparedness. In summary, the licensee was conducting site operations in accordance with 
regulatory and license requirements. 

Radiation Protection; Operator Training/Retraining; Maintenance and Surveillance Testing 

• The licensee implemented a radiation protection program in compliance with 
10 CFR Part 20 requirements and the license. Occupational exposures for 2011-2012 
were below regulatory lir;nits. (Section 1) 

Management Organization and Controls; Transportation Activities 

• The licensee was conducting routine site operations in accordance with license and 
regulatory requirements. (Section 2) 

Onsite Qonstruction; Radioactive Waste Management 

• The earthen component of the tailings impoundment continues to be in good condition. 
(Section 3) 

Environmental Protection 

• The licensee conducted environmental monitoring and annual land use surveys in 
accordance with regulatory and license requirements. The licensee's records indicate 
that no radioactive material was released from the site in concentrations greater than 
regulatory limits during 2011-2012. (Section 4) 

Emergency Preparedness 

• The licensee had established an emergency preparedness program as required by the 
license. (Section 5) 

- 2 -



Report Details 

Site Status 

The Sweetwater Project uranium milling facility was constructed in 1980. The mill operated 
from 1981 to 1983. The mill has been in standby since 1983. Structures still in place at the site 
include the uranium mill building, solvent extraction building, maintenance shop, administrative 
building, and other miscellaneous buildings. A 60-acre tailings impoundment was located at the 
site, and the impoundment contained approximately 2.5 million tons of tailings material. 

In recent years, the licensee reclaimed the former catchment basin, excavated soils from 
underneath the former diesel tanks, and re-graded the material located within the tailings 
impoundment. 

The licensee excavated about 450,000 cubic yards of diesel-contaminated soil from underneath 
the former diesel tanks. The licensee constructed a land farm for bio-remediation of the diesel
contaminated soil. During the inspection, the licensee stated that the remediation of the soil 
was almost complete. 

Activities in progress during the inspection included routine license compliance work, such as 
sampling, maintenance, environmental monitoring, and implementation of the groundwater 
corrective action program. 

1 Radiation Protection; Operator Training/Retraining; and Maintenance/Surveillance 
Testing of Safety Controls (83822/88010/88025) 

1.1 Inspection Scope 

Ensure that the licensee's radiation protection program is in compliance with Title 10 of 
the Code of Federal Regulations (CFR) Part 20 requirements and the license. 

1.2 Observations and Findings 

According to 10 CFR 20.1502(a)(1 ), the licensee is not required to conduct individual 
monitoring of external and internal occupational dose if an adult is likely to receive in one 
year a dose less than 10 percent of the limits in 20.1201 (a) from sources external to the 
body. The licensee continues to document that occupational doses are less than 
10 percent of the limit in each annual As Low As Reasonably Achievable (ALARA) Audit, 
in accordance with License Conditions (LCs) 9.3D and 12.3. For Calendar Year (CY) 
2012, the licensee reported the highest occupational total effective dose equivalent 
(TEDE) was to a Tailings Repair Worker who received 1.41 milliSievert (141 millirem). 
The TEDE includes the external dose and the internal dose as determined by 
dosimeters, time spent in the plant or tailings area, and air sampling. The inspector 
observed that the TEDE was below 10 percent of the annual limit of 50 milliSievert per 
year (5000 mrem/yr). According to the licensee, no radiation work permits were issued 
during this period. 

The licensee conducted monthly bioassays for uranium in urine for employees, which is 
more frequently than required by the license. Bioassays for contractors working near the 
tailings cell are taken prior to work, monthly, and upon completion of work. The 
inspector reviewed bioassay results for individuals from August 2011 through August 
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2013 and found all results reported as non-detectable, less than 5 micrograms of 
uranium per liter of urine (ug/L). Urinary uranium concentrations less than 15 ug/L 
require no action by the licensee. 

The licensee conducted gamma exposure rate surveys every 6 months in restricted and 
unrestricted areas. The restricted areas included the mill, ion exchange areas, solvent 
extraction buildings, and tailings impoundment. The unrestricted areas include the 
health safety and environmental quality office desk, administration kitchen, analytical 
laboratory, and maintenance shop. The inspector reviewed the gamma exposure rate 
surveys for June 2011 through June 2013 and found no gamma exposure rates in 
excess of the minimum radiation level for radiation posting, which is 5 millirems per hour, 
or 5000 micro Roentgens/hour (uR/hr). The maximum reported gamma exposure rate 
survey result was 4820 uR/hr between two precipitation tanks in the mill. 

During site tours, the inspector conducted independent measurements using a Ludlum 
Model 19 microRoentgen meter (NRC 015540, calibration due date of July 18, 2014, 
calibrated with radium-226). The highest measurement observed by the inspector was 
1000 uR/hr between the two precipitation tanks in the mill. The inspector determined 
that the measurements were consistent with the licensee's measurements. Background 
was measured in an unrestricted area, and background gamma exposure rates were 
approximately 20 uR/hr. The average reported gamma exposure rate in the tailings 
impoundment was 132 uR/hr. 

The licensee conducted contamination control surveys for total alpha surface 
contamination (fixed and loose surface) every 6 months in the restricted and unrestricted 
areas. The areas are the same as the locations surveyed during the semiannual gamma 
exposure rate surveys. Loose surface contamination control measurements are taken 
by the licensee, and the swipe samples are sent to a contractor laboratory for counting. 
The inspector reviewed the contamination survey results for June 2011 through 
June 2013. There are no regulatory limits for alpha contamination in the restricted area. 
The highest total alpha contamination in a restricted area was 79,509 disintegrations per 
minute per 100 square centimeters (dpm/100 cm2

) identified on vessel #71. Total alpha 
contamination in the unrestricted area was less than 1000 dpm/100 cm2

, the limit 
provided in Regulatory Guide 1.86 for total alpha in an unrestricted area. The inspector 
determined that no areas exceeded the contamination limits. 

Site operating procedures specify that survey instruments shall be calibrated every 
6 months. Calibration of survey instruments was conducted offsite at a contractor 
laboratory. The licensee maintained a matrix to ensure that each meter was calibrated 
at the correct frequency. During the inspection, the inspector reviewed the calibration 
records for various alpha detectors, rate meters, and gamma detectors. The inspector 
observed that survey meters available for use were in calibration and being used 
appropriately for surveying out from restricted areas. 

The licensee conducted in-plant air sampling in the restricted area using a high volume 
air sampler. The high volume air sampler was operated for approximately 24 hours and 
the licensee attempted to accumulate approximately 2 x 109 milliliters of air for each air 
sample at each location. The inspector reviewed air sampling results from June 2011 
through July 2013. The licensee sampled for natural uranium, thorium-230, and radium-
226, lead-21 O and polonium-210. In the table below are the maximum concentrations 
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reported by the licensee for the inspection period for each radionuclide and the 
associated 1 O CFR Part 20, Appendix B, Table 1 value. 

Maximum Concentration 
10 CFR Part 20, 

Radionuclide 
(uCi/ml) 

Appendix B, Table 1 
Values (uCi/ml) 

natural uranium 1.35 x 10·15 2x10·11* 

thorium-230 5.87 x 10·15 6 x 10·12* 

radium-226 7.91x10-15 3 x10-10 

lead-210 8.86 x 10·14 1 x 10-10 

polonium-210 5.72 x 10·15 3 x 10-10 

*Asterisk denotes the most conservative classification 

The inspector observed that all air concentrations for each radionuclide were well below 
the 10 CFR Part 20, Appendix B, Table 1 values. 

The licensee used a contractor for annual radiation refresher training for all employees 
and contractors. Refresher training occurred during January of 2011, 2012, and 2013. 
The inspector reviewed the training documents and written exams and found them to be 
comprehensive and complete. 

1.3 Conclusions 

The licensee implemented a radiation protection program in compliance with 
10 CFR Part 20 requirements and the license. Occupational exposures for 2011 and 
2012 were below regulatory limits. 

2 Management Organization and Controls; Transportation Activities (88005/86740) 

2.1 Inspection Scope 

I 

Ensure the licensee and its contracted workforce were conducting activities in 
accordance with license and regulatory requirements. 

2.2 Observations and Findings 

At the time of the inspection, site employees consisted of the facility supervisor, who was 
also the radiation safety officer (RSO), an administrative coordinator, a senior facility 
technician, a site operations technician, and one security guard who performs additional 
site labor. The security guard is not performing any work related to radioactive material. 
In addition, the licensee used contractors as needed to conduct non-routine work, such 
as repairing the hypalon liners and repairing the lagoons on the tailings pile. The 
inspector concluded that the licensee had sufficient staff for maintaining compliance with 
the requirements of the license while the mill remained in standby. 

In accordance with License Condition 9.3, the licensee is authorized to make changes to 
the facility, without prior NRC approval, under certain conditions. The inspector 
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reviewed the Safety and Environmental Review Panel (SERP) determinations since the 
previous inspection. SERP 21 was conducted on March 7, 2012, which replaced Janies 
Berson as President of Kennecott Uranium Company with Alexander Serebryakov. 
SERP 12 was conducted on December 17, 2012, and changed the reporting of the 
Facility Supervisor from Alexander Serebryakov to James Fraser, General Manager 
Commercial, Finance and Legal- Rio Tinto Energy. Also, the title of Mill Foreman was 
changed to that of Site Operations Technician. The inspector determined that these 
changes did not require prior NRC approval. 

The licensee conducted routine radiation protection program audits. Annual reports are 
required to be submitted to the NRC by License Condition 12.3. The licensee included 
the as low as reasonably achievable (ALARA) audit and the radiation protection program 
review in the annual reports. The audits and reviews for 2011 and 2012 were 
comprehensive, and the licensee provided thorough documentation of these program 
reviews to the NRC. 

License Conditions 9.6, 12.1, and 12.2 specify, in part, that site procedures be reviewed 
at least annually. The facility supervisor reviewed the procedures during 
December 2011 and 2012. The inspector reviewed the procedure manuals during the 
inspection and concluded that the procedures were thorough and accurate. 

No radioactive material was received or shipped by the licensee since the previous 
inspection. Three of the licensee's staff received radioactive material transportation 
training in January 2012 and are certified to ship radioactive material in accordance with 
49 CFR 172. 704. 

During the inspection, the inspector conducted site tours to observe activities in progress 
and equipment in operation. The mill was posted in accordance with LC 9.9 requirements. 
The inspector observed that the tailings impoundment embankments were in generally 
good condition. The inspector did not identify any leaks or significant erosion areas. 

2.3 Conclusions 

The licensee was conducting routine site operations in accordance with license and 
regulatory requirements. 

3 Onsite Construction; Radioactive Waste Management (88001/88035) 

3.1 Inspection Scope 

Verify that onsite construction activities were being conducted in accordance with the 
license application, license conditions, and construction specifications. 

3.2 Observations and Findings 

The inspector toured the tailings impoundment and observed the current condition of the 
impoundment. The inspector noted that the freeboard between the top of the pond 
surfaces and the top of the pond embankments was greater than the license-required 
minimum level. The outer slopes of the tailings impoundment were observed to be in 
good condition. 
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The licensee had annual professional engineering evaluations conducted for the tailings 
impoundment embankments, diversion channel, and impoundment liner. The inspector 
reviewed the engineer's evaluations conducted since the previous inspection. The 
engineer did not identify any significant problems with the tailings impoundment, 

The licensee conducted routine site inspections, including daily and weekly tailings 
impoundment inspections. The inspector reviewed the daily and weekly inspection 
reports that were generated by facility personnel and found them to be adequate. 

3.3 Conclusions 

The earthen component of the tailings impoundment continues to be in good condition. 

4 Environmental Protection (88045) 

4.1 Inspection Scope 

Ensure the licensee's environmental monitoring program was in compliance with 
regulatory and license requirements. 

4.2 Observations and Findings 

a. Environmental Protection. 

License Condition 11.5 provides, in part, the environmental monitoring program 
requirements. This license condition requires, in part, that the licensee submit the 
results of all effluent and environmental monitoring to the NRC on a semiannual basis. 
During mill standby, the licensee is required to conduct air particulate, radon, and 
gamma monitoring at a sample station located downwind of the tailings cells and at an 
upwind location. 

The inspector reviewed the licensee's 2011, 2012, and the first half of 2013, semiannual 
effluent reports. These reports were determined by the inspector to be thorough and 
complete. The licensee obtained all environmental samples as required by the license, 
and the results were documented in the reports. 

The inspector reviewed the 2011 through June 2013 air particulate sample filters that 
were composited and analyzed quarterly for natural uranium, thorium-230, lead-210, and 
radium-226 concentrations. Laboratory results indicated that all samples were less than 
the effluent concentration limits established in Appendix B to 10 CFR Part 20. 

Ambient gamma exposure rates were measured during 2011-2013 at Sample Station 4A 
and at a controlled location in the administration building. Data collected during this 
period indicated that ambient gamma exposure rates at Sample Station 4A were 
comparable to background levels. 

Radon-222 samples were collected at the two sample stations, Stations 2 (upwind 
location) and 4A (downwind location), during 2011-2013. The downwind location has 
two alpha track-etch monitors and are averaged. Radon measurements are consistently 
higher upwind than downwind due to higher radon naturally occurring upwind and the 
wind flowing over the tailings impoundment with very little radon emanation. The 
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average upwind radon result since the previous inspection was less than 5 picocuries 
per liter (pCi/L). In summary, the radon results were less than the effluent concentration 
limit established in 1 O CFR Part 20, Appendix 8. 

The inspector reviewed annual effluent reports for 2011 and 2012 to assess doses to the 
general public. Doses were assessed for individuals at the background station and at the 
security trailer. During 2011-2012, doses at the security trailer were below the background 
station measurements. The inspector concluded that doses to the public were below the 
limits specified in 10 CFR 20.1301 and 10 CFR 20.1302. In addition, the licensee's 
records indicated that air emissions were below the 0.1 milliSievert (10 millirem) per year 
limit specified in 10 CFR20.1101(d). 

b. Groundwater Compliance Monitoring Program 

License Condition 12.3 requires that the groundwater corrective action program review 
be submitted annually to the NRC. The licensee's annual corrective action program 
reports for 2011 and 2012 were reviewed during the inspection. The inspector 
determined that the licensee had maintained the groundwater corrective action program 
as required by License Conditions 11.3, 11.5, and 12.3. 

The licensee's groundwater compliance program included monitoring at over 60 tailings 
monitoring wells, point-of-compliance wells, and groundwater recovery wells. Samples 
from these wells are required to be analyzed for a number of chemical and radiological 
constituents. Flow from the groundwater recovery wells was discharged into the tailings 
impoundment that contains an enhanced evaporation ·system to expedite disposal of the 
groundwater through evaporation. The licensee operated the pumps and associated 
evaporation system during 2011, 2012, and 2013 as required by the license. 

License Conditions 11.3 and 11.5 specify the groundwater monitoring program 
requirements. The inspector reviewed the licensee's sample collection procedures and 
found them to be satisfactory. The inspector also reviewed the licensee's 
implementation of the groundwater monitoring program and found that this program had 
been implemented in accordance with license requirements. 

c. Annual Land Use Survey 

In accordance with License Condition 11.2, the licensee conducts annual land use 
surveys for areas located within 5 miles of the mill. Land use activities within 5 miles 
included uranium exploration, oil and gas development, and animal grazing. The annual 
land use surveys were included in the 2011 and 2012 annual reports to the NRC. The 
inspector confirmed the accuracy of the reports during site tours. 

4.3 Conclusions 

The licensee conducted environmental monitoring and annual land use surveys in 
accordance with regulatory and license requirements. The licensee's records indicate 
that no radioactive material was released from the site in concentrations greater than 
regulatory limits during 2011 and 2012. 
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5 Emergency Preparedness (88050) 

5.1 Inspection Scope 

Ensure that the licensee's emergency preparedness program was being maintained in a 
state of readiness. 

5.2 Observations and Findings 

The licensee maintained an emergency preparedness program for handling 
contamination, spill, and discharge events. The emergency procedures manual 
contained emergency contact information as well as detailed duties for specific 
employees during various emergency situations such as fires, spills, and severe weather 
conditions. · 

The licensee tested critical equipment, such as the emergency generators and fire 
pumps, on a monthly basis. The licensee maintained a vehicle for emergency medical 
responses. Monthly safety committee meetings addressed issues such as emergency 
procedures. The licensee held fire training for site employees twice in 2011 and 2012. 

5.3 Conclusions 

The licensee had established an emergency preparedness program as required by the 
license. 

6 Exit Meeting Summary 

The inspector reviewed the scope and findings of the inspection during an exit meeting 
that was conducted at the conclusion of the onsite inspection on August 28, 2013 The 
licensee did not identify any documents or other information provided to, or reviewed by, 
the inspector, as proprietary. 
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SUPPLEMENTAL INFORMATION 

PARTIAL LIST OF PERSONS CONTACTED 

Kennecott Uranium Company 

0. Paulson, Facility Supervisor 

IP 83822 
IP 86740 
IP 88001 
IP 88005 
IP 88010 
IP 88025 
IP 88035 
IP 88045 
IP 88050 

Opened 

None 

Closed 

None 

Discussed 

None 

A LARA 
CY 
dpm/100 cm2 

IP 
LC 
µg/L 
mrem/yr 
pCi/L 
RSO 
SERP 
TEDE 
µR/hr 

INSPECTION PROCEDURES USED 

Radiation Protection 
Inspection of Transportation Activities 
Onsite Construction 
Management Organization and Controls 
Operator Training/Retraining 
Maintenance and Surveillance of Safety Controls 
Radioactive Waste Management 
Environmental Protection 
Emergency Preparedness 

ITEMS OPENED1 CLOSED AND DISCUSSED 

LIST OF ACRONYMS USED 

as low as reasonably achievable 
calendar year 
disintegrations per 100 square centimeters 
inspection procedure 
License Condition 
micrograms per liter 
millirems per year 
picocuries per liter 
radiation safety officer 
Safety and Environmental Review Panel 
total effective dose equivalent 
microRoentgen per hour 
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State of Wyoming 
Department of Workforce Services 

Terry W. Adcock-State Inspector of Mines 
P.O. Box 1094 • 

Matthew H. Mead 
Governor 

Rock Springs, WY 82902 
307 .362.5222 • Fax: 307 .362.5233 

dws-wymineinsp@wyo.gov 

Joan K. Evans 
Director 

Lisa M. Osvold 
Deputy Director 

September 23, 2014 

INSPECTION DATE: 

OPERATOR: 

FACILITY: 

INSPECTION REPORT 

September 23, 2014 

Kennecott Uranium Co., P. 0. Box 1500, Rawlins, WY 82301 
Oscar.paulson@riotinto.com 
Carri.schutterle@riotinto.com 

Sweetwater Uranium Project & Mill/Red Desert 

INSPECTION PARTY: Karl Kronfuss, Carri Schutterle, Rio Tinto, and Mike Mccann Deputy State 
Inspector of Mines 

An inspection was made for compliance under the Mining Laws of the State of Wyoming and Chapter 
Two of the General Mine Safety Rules for Surface Metal and Nonmetal Mines. 

First Aid: 
Housekeeping: 
Communications: 
Workplace Inspections 
Equipment Inspection 

Yes 
Yes 
Yes 
Yes 
Yes 

First Aid Training: 
P.P.E: 
Emergency Numbers Posted: 
Inspection Reports: 
Fire Protection 

Yes 
Yes 
Yes 
Yes 
Yes 

There are five employees working one, ten-hour shift a day, four days a week. They have had zero 
lost time accidents in 2014 .There is a security guard at the site during the off-shift hours. 

WS 30-2-209 Inspections; reports; posting and distribution; interim reports. (iii) One (1) copy 
posted on a bulletin board at a prominent place on the premises where it can be conveniently 
read by the employees and to remain posted until the report of the succeeding examination is 
posted 

Ar t d 18 eas nspec e -
Main mill complex Work place inspection log 
TraininQ records Task traininQ & continuity records 
Pump house/ Gen set 600 kw Fuel Depots/gas & diesel 
Main shop/LC 100 Sub-station John Deere Tractor# 2040 
Caterpillar forklift- V60B/WABCO Blade Motor Patrol WABO # ABCoo 777B 
Surface warehouse/John Deere# 2040 Tire & Lube shop 
Flc;tmmable storage FEL Michigan Clark, # 2302-275B 
Solvent extraction building First Aid Certification 
Pre-shift inspections records Fire protection 



Violations noted during inspection; O 

WS-2-210 Notice of violation; correction of condition constituting violation required; penalty 
upon failure to comply; continuing violations; authority to close operations; right of appeal. 
The State Mine Inspectors Office is requesting written five day abatement on the violations 
noted during the inspection of compliance. 

The State Mine Inspector Office; encourages all miners to conduct a proper daily work place 
inspection and a proper mobile equipment inspection, in good faith and recorded these findings, 
as a means of preventing mine site reportable and lost time accidents. 

Cooperation gratefully acknowledged. 

Deputy State Mine Inspector 

Mike Mccann 



Mine Facility Inspection Report 

MatthewH_Mead 
Governor 

INSPECTION DA TE: 

REPORT DA TE: 
BUSINESS: 

FACILITIES INSPECTED: 

INSPECTION PARTY: 

State of Wyomino 
Department of \ orb..-fo1·ce Services 

Tt.rry "'~ Adcoct -Sru t. la!ptclDr of lDDH 
P.O. Box ! OU 

09/02/2015; 

09/02/2015 

Rod< Sprillcs, " Y 11'112! 
lO .362.Slll • Fu: 501..SU.SUl 
~"'·mladasri)n-o.go,· 

INSPECTION REPORT 

Rio Tinto Energy America, Inc. 

Sweetwater Uranium Mill 

Michael McCann - (Deputy Mine Inspector) 

David Brawley, Oscar Paulson, Mike Mccann 
PRIMARY CONTACT EMAILS: Oscar.paulson@riotinto.com 

ADDITIONAL CONTACT Carri.schutterte@riotinto.com 
EMAILS : 

WYO CONTACT EMAILS: michael.mccann@wyo.gov 

OBSERVATION SUMMARY 

An inspection was made for compliance with the VVyoming State Safety Rules and 
Regulations and the following conditions were observed: 

EMPLOYEES 5 LOST TIME ACCIDENTS 0 
FIRST AID SUPPLIES: Present FIRST AID TRAINING: Yes 
FIRE PROTECTION: Present HOUSEKEEPING: Excellent 
COMMUNICATIONS: Phone-Radio EMERGENCY NUMBERS: Posted 

PPE: In Use INSPECTION REPORTS: Posted 
PRE-OP EQUIP Yes WORK AREA Yes 
INSPECTIONS: INSPECTIONS: 

Joo Cox 
Dnelot 

USil 11. Oswold 
Deputy Dt~ctor 

House Keeping is in good shape at the Sweetwater Mill as noted and observed during th e 
inspection for compliance. 

SUMMARY 

Wien the annual electrical checks are done, the electrician must record the actual date of 
the test at each installation in the mine records. 

'NS 30-2-209. Inspections; reports; posting and distribution; interim reports. Oii) One (1) copy 
posted on a bulletin board at a prominent place on the premises where it can be 
conveniently read by the employees and to remain posted until the report of the succeeding 
examination is posted. 

Page 1of3 
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Mine Facility Inspection Report 

AREAS AND EQUIPMENT INSPECTED 

Areas I Fuel Depot 11 Auto Shop II Auto Shop MMC's 11 Main Mine Shop I 

I Office Complex & Lab I 

Thiokol ~ snowcat 
Kent-worth [IT] 
dump truck 

FEL I 275 B Michigan I 

Fork Lift- I \/6os I 
Caterpillar 

Field 1 a-16747-6-14865 I 
Service 
Truck 7 

crane-3500 
Chevrolet 

Pump truck- 1 a-13140 I 
F-450 

VIOLA TlONS- (0) 

No Violations Reported . 

CONCLUSION 

Had discussion with mine and mill personal about work place inspections and the proposed changes. All work place 
inspections records were in order. Good job-Thank You 

Notice of violation; correction of condition constituting violations required; penalty upon failure to comply; continuing 
violations; authority to dose operations; right of appeal. The State Mine Inspector's Office is requesting written or 
on line five day abatement on the violations noted during the inspection of compliance. 

Thank You 

Mike Mccann 
Deputy Mine Inspector 

Page 2of3 
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SWEETWATER URANIUM FACILITY 
TAILINGS IMPOUNDMENT - DECEMBER 2009 

Date: 

Project: 
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Tailings Impoundment - July 5, 2009 
Image from Google Earth 
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Figure 1. Aerial View of the Sweetwater Uranium Project - 1980 



Figure 2. Mill Building Interior - Semi-Autogenous Grinding Mill 
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Figure 3. Mill Building Interior - Leaching Area 

Figure 4. Mill Building Interior - Counter Current Decantation (CCD) Area 



• 

Figure S. Solvent Extraction (SX) Building Interior 
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Figure 6. Pumps in Mill Building 



Sweetwater Mill - June 8, 2014 



Tailings lmpoundment - June 8, 2014 



Sweetwater Uranium Project - June 8, 2014 
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Doses to the General Public 

Excerpted from the July 24, 2014 Request for a Renewal Source Material License SUA-1350 for a 
Ten (10) Year Term 

The Sweetwater Mill is not operating, thus there are no releases from stacks related to the mill such as 
the dryer stack, exhausts from the Solvent Extraction (SX) Building, or any other stacks. There is no ore 
on the Ore Pad and the Ore Pad was cleaned following cessation of operations on April 15, 1983, thus 
there are no emissions (windblown ore dust or radon) from stockpiled ore. The tailings impoundment has 
been largely covered with fluid-filled, lined lagoons minimizing any windblown tailings. 
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Figure 2.12-2: Mean annual radionuclide levels in 
air particulates at the downwind monitoring 

station (AIR 4A). Values are far below regulatory 
effluent limits (less than 5% of 10 CFR 20, 

Appendix B, Table 2 limits in all cases). 
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Figure 2.12-3: Mean annual downwind gamma 
radiation dose rates at monitoring station AIR 4A. 

Virtually all historic values are below upwind 
background dose rates . 

The impoundment is tested as required by 40 CFR Part 61 Subpart W annually to determine average 
Radon-222 flux, most recently on July 30 to 31, 2013. In addition, concurrent with the test, the 
impoundment is surveyed to determine the total area of 11(e).2 byproduct materials as well as the 
total water covered area. The results of the Method 115 Test and survey since 1990 are as follows: 
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In 2013, the total area of 11(e).2 byproduct materials (157,448.7 square meters) had an average 
radon flux rate of 8.56 pCi/m2 -sec. This equates to a total annual Radon-222 release from the 
impoundment of: 

(8.56 pCi/m-sec) (157,448. 7 square meters) (365 days/year) (24 hours/day) (60 minutes/hour) (60 
seconds/minute)= 4.25 E+13 pCi = 42.5 curies of Radon-222 per year. 

This average flux rate of 8.56 pCilm2-sec is lower than the average background flux rate of 18.85 
pCilm2-sec based on five (5) background radon flux measurements taken concurrently with the 2013 
Method 115 Test in undisturbed locations south and west of the facility. This circumstance of higher 
natural background flux rates south and west of the mill versus flux rates from the impoundment has 
been consistently observed. For at least the past two (2) decades, measured ambient Radon-222 
concentrations in air upwind of the facility have consistently averaged greater than those measured 
downwind of the facility. 

No reportable quantities of liquid effluents have been released from the facility since the 2004 license 
renewal (see Section 3.7.1.1). Three minor spills of non-reportable quantities of pumpback water 
have occurred on private (Kennecott Uranium Company owned) property due to line leaks that 
developed (e.g. during harsh winter weather). These minor spills were promptly remediated, 
voluntarily reported to the NRG via telephone and email with the Project Manager assigned to the 
license, and were included in the Annual Corrective Action Program (CAP) review since they were 
spills of pumpback water. All contaminated liquids as well as pump-back water are placed in the 
tailings impoundment. 

Public Doses 

Based on Semiannual Effluent Monitoring Reports since the previous license renewal application in 
2004, it is clear that radiological doses to the nearest member of the public, in this case to the 
security worker that partially resides onsite in the security trailer when not on duty, do not exceed 
normal doses from natural background sources of radioactivity (Figure 2. 12-5). Qualitatively, there 
appears to be a small temporal trend towards slightly lower background doses and dose to the 



nearest member of the public over the past decade. The relative fractions of the total dose attributed 
to radon and gamma radiation are roughly similar, though dose from radon tends to exceed the dose 
attributed to gamma radiation. The fraction attributed to measured air particulate radionuclide 
concentrations is negligible and is not shown in Figure 2.12-5 
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Because ambient background gamma radiation and air particulates are no longer monitored in 
upwind locations (Please note: This is due to the fact that the facility is not operating/on standby and 
such monitoring was suspended as per a letter from the Nuclear Regulatory Commission (NRC) 
dated September 23, 1983), respective dose contributions are assigned constant values based on the 
1994 Revised Environmental Report. The primary reason that the estimated total annual dose rate to 
the nearest resident is, almost without exception, less than the annual background dose rate (Figure 
2. 12-5), is because ambient background radon concentrations at upwind locations are consistently 
higher versus downwind monitoring locations, including at the security trailer in which radon 
concentrations are measured to calculate associated dose to the nearest member of the public. This 
higher upwind radon phenomenon has been observed over several decades and is further discussed 
in Section 2.10. The downwind monitoring station is used to calculate air particulate dose to the 
nearest resident as theoretically, downwind locations are more subject to airborne particulates from 
disturbed mill facility areas. 

During the current standby period the Sweetwater Mill is not operating , thus there are no releases from 
stacks related to the mill such as the dryer stack, exhausts from the Solvent Extraction (SX) Building , or 
any other stacks. There is no ore on the Ore Pad and the Ore Pad was cleaned following cessation of 
operations on April 15, 1983, thus there are no emissions (windblown ore dust or radon) from stockpiled 
ore. The tailings impoundment has been largely covered with fluid-filled , lined lagoons minimizing any 
windblown tailings as shown in the maps and drawings in Appendix 4. The only radionuclide release from 
the facility is a minimal amount of Radon-222 from the tailings impoundment. Since 40 CFR part 61 
Subpart W requires annual Method 115 radon flux testing of the tailings impoundment, the total activity of 
released radon from the impoundment can be estimated. Such an estimate has been included in recent 
40 .65 Reports . The average flux rates for the impoundment as calculated for required reporting under 40 
CFR Part 61 Subpart Ware similar to background radon fluxes for the area. 



/ Summary of Radiological Impacts to the Environment and Associated Public Doses 

In summary, radiological impacts to the environment at the Sweetwater Uranium Project, as well as 
associated public doses, have been minimal during the facility's history, and this has remained the case 
since the 2004 license renewal. Historic windblown contamination of surface soils in the vicinity of the 
tailings is spatially limited, as is soil contamination in the vicinity of the mill. There is no evidence from 
site monitoring that impacts to soil have changed measurably since the previous license renewal. Air 
particulate, radon and gamma radiation monitoring results remain very low and are consistent With natural 
background conditions. Without exception, doses to the public since the last license renewal have 
remained well below any regulatory limits and are also ALARA. Radiological and non-radiological 
impacts to groundwater as related to the Catchment Basin are discussed elsewhere in this renewal 
application, and remediation has been conducted in accordance with NRC and state requirements. 
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April 19, 1993 

Secretary 
U.S. Nuclear Regulatory Commission 
Washington, D-C- 20555 

Attn: Docketing and Service Branch 

Re: Comments on Timeliness in Decommissioning of 
Materials Facilities (RI~.3150-ADBS) 

Dear secretary: 

On January 13, 1993, the Nuclear Regulatory 
Commission {NRC) publisbed a proposed rule that would 
require tir.;ely decontamination and decommissioning of 
the facilities of nuclear material licensees, including 
uranium recovery facilities other than waste disposal 
areas associated therewith. 58 Fed. Reg. 4099, 4101-
02. The proposed rule would amend 10 c.F.R. Part 40 
and establish specific time periods for deconunissioning 
unused portions of operating uranium recovery 
facilities and for decommissioning the entire site upon 
termination of operations. These comments on the 
proposed rule are submitted by the American Mining 
Congress (AMC). 

~..MC is a national trade association representing: 
(1) producers of most of the United States' metals, 
uranium, coal, and industrial and agricultural 
minerals; (2) manufacturers of mining and mineral 
processing machinery, equipment and supplies; and (3) 
engineering and consulting firms and financial 
institutions that serve the mining industry. Many of 
AMC's member companies will be significantly and 
dire~tly affected by the proposed rule. 

AMC generally supports the idea of reasonable 
guidelines, and even milestones for certain appropriate 
decommissioning events. such guidelines/milestones, if 
properly developed, can provide the public and NRC 
licensees with a framework to direct such activities. 
The time frames and assumptions that underly the 
current 'proposal, however, do not adequately· address: 
(1) the detailed and comprehensive requirements 
applic~blc to ureniu~ recovery facilitieR, (2) the 
nature of the uranium marketplace, (3) the 
impracticality of piece-meal plosure at such 
facilities, or (4) the realiitic likelihood that NRC 
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can fulfill its responsibilities in a timely manner based upon 
the past experience and the proposed closure of the Uranium 
Recovery Field Office (URFO). AMC, therefore, strongly urges NRC 
tp build more flexibility into the proposed revisions to Part 40 
affecting uranium recovery facilities. This flexibility is 
necessary to allow for consideration of site-specific and/or 
process-specific conditions. It would reflect a presumption tha~ 
prolonged 11 standby status" adequately protects public health and 
safety, unless NRC makes an affirmative finding to the contrary. 

x. Genera1 comments. 

AMC recognizes that there is value in setting milestones for 
decommissioning activities. NRC licensees need to know what is 
expected of them as they begin to cease operations and prepare to 
close and decommission their facilities and terminate their 
licenses. AMC notes that the concept of an explicit time frame 
for decommissioning with milestones to measure progress toward 
closure is reflected currently in the context of deconunissioning 
and closure of uranium mill tailings-impoundments in both ah 
NRC/Environrnental Protection Agency (EPA) Memorandum of 
Understanding, 56 Fed. Reg. 55434- (October 25, 1991) {MOU) , and 
in a proposed settlement agreement between AMC, EPA and the 
Environmental D$fense Fund (EDF) relating to closure of such 
sites. 58 Fed. Reg. 17230 (April 1, 1993). 

_. Both of the above referenced documents, however, address 
uranium mill tailings impoundment closure and decommissioning. 
The fact that tight time frames were developed for these 
facilities does not justify a similar, inflexible approach for 
other facilities. As discussed before, AMC requests that the 
proposed rule be revised to provide for more flexibility in the 
time frame for decommissioning. In addition, NRC must recognize 
that, for many sites, a longer time frame will be required than 
that which is proposed. 

IX. The Rule Must Provide Flexible and Reasonable Time 
Frames. 

Radori emissions from uranium mill tailings impoundments have 
been judged by both NRC and EPA to be the dominant potential 
threat to public health from uranium recovery operations. 1 Thus, 
as a result of its concerns about prompt closure of inactive 
tailings impoundments, EPA supported timeliness criteria. 54 

1 s~ NRC Final Generic, Environmental ImDact State;r.ent on Uraniur."'l 
Milling ("GEIS"), NUREG-0706, Vol. I at 4, 6-"/2.-"/4; Vol.. II at A-is, 17, 15, 
31, 35 (l:ereinafter "NRC GE!S"); ~ tl§_Q 1 EP~, Final EnviJ..·cnme:1tc.1 Im'Oac:t 
Statement for Remedial Action Standards for In~ctive Uranium Processino Sites, 
Vol. I at 63 (19B2). 
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Fed. Reg. 51654, 51683 (December 15, 1989) .2 Even the public 
health risks from inactive. tailings facilities are insignicant, 
however,. and· the risk from other aspects of uranium recovery 
operations is considerably smaller. Indeed, there is no 
suggestion that inactive uranium milling facilities or surface 
facilities at in situ leach (ISL) sites pose an equivalent public 
health concern. Therefore, tight time frames for decommissioning 
are not appropriate or necessary. This is particularly true in 
light of the multitude of regulatory controls and reporting 
requirements applicable to such facilities while operating at 
maximum ~apacity or on standby--even uranium mill tailings 
impoundments must meet the 20 pCi/m2/sec radon flux limit in 40 
C.F.R. Part 61, Subpart W during standby conditions. 

Both the EPA/NRC MOU and the proposed settlement agreement 
recognize the need for flexibility due to site specific 
conditions, including those beyond the control of the licensee. 
Tpese documents provide licensees with protection with respect to 
meeting milestones or completing final closure when circumstances 
beyond a licensee's control affect its capability to comply-in a 
timely fashion. The proposed settlement agreement even provides 
the licensees with the flexibility to keep portions of the 
tailings pile open to receive waste for an essentially open-ended 
time frame, so long as compliance with the flux limit is 
demonstrated. Thus, NRC and EPA have demonstrated more apparent 
flexibility towards closure of inactive tailings impoundments 
(which pose a greater potential risk}, than the NRC does in the 
proposal related to decommissioning the related, but less risky, 
uranium recovery facilities. 

Additionally, section 84(c) of the Uranium Mill Tailings 
Radiation Control Act (UMTRCA) explicitly provides licensees with 
the right to propose alternatives based.on site specific factors 
(such as local or regional conditions, including geology, 
topography, hydrology and meteorology).3 This kind of 
flexibility is necessary as site-specific and/or process-specific 
conditions may not fit neatly with generic requirements and 
assumptions. AMC believes that the NRC's proposed rule does not 
provide the necessary flexibility for uranium recovery licensees. 

2Although, as l~RC has noted, even the potential radiation exposure to 
the public from uranium mill tailings piles presents no acute health hazard 
because dlong and sustained exposure to radioactivity in the tailings pile 
would be required to produce any signficant chance of adverse effect." m~c 

GEIS Vol. I at 12-31. 

3 "The NRC is obligated to consider siL..e spc,,cl.:tic alta.cw::!.i.:.ivii:~ J,.JL'Ol?v;;.:.. ... ~ 
by licensees by law and agency rules." Se:e l·!e;;iora::idura frcm r.erz.el Plaine, 
General counsel, USN?..C, to the NRC Cor.~"llissioner..s re: Ura.niu::i Mill Tailings-
Jurisdictional Bases for EPA's standards, S~CY-SS-125 (April 10, 1985). 
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.-BY fashioning timetables that do not take into account site
specific circumstances, factors beyond the control of the 
licensee, and the problematic nature of the international market 
place for the sale of uranium, the proposed rule as presently 
drafted could undermine the energy security of the United States. 
Forcing premature decommissioning of uranium production 
facilities which may be required in the future to provide uranium 
for electric power generation would be both unwise and 
unnecessary. 

The proposed rule acknowledges the Commission may grant an 
extension to the 18-month time limit for decommissioning because 
of the problems with the availability of waste disposal 
facilities, reductions in dose or waste volume due to radioactive 
decay, technical feasibility of decommissioning, regulatory 
requirements of other government agencies, lawsuits, groundwater 
treatment activities, or monitored natural groundwater 
restoration. 58 Fed. Reg. at 4101. AMC believes that this time 
frame is wholly inadequate for application to uranium recovery 
facilities. Closure and final decollllilissioning of uranium milling 
facilities, or portions thereof, may necessarily have to await 
completion of certain tailings irnpoundrnent closure activities 
before they can be properly and appropriately accomplished. 
Portions of the milling facility may be necessary for groundwater 
remediation, and tailings closure (to include burying portions of 
the dismantled mill) generally has to wait for proper phy~ical 
conditions. These events alone can take several years. 
Similarly, at ISL sites, surface facilities are necessary for 
groundwater restoration that can take years. Thus, a much more 
reasonable time frame is needed for uranium recovery facilities. 

AMC also believes that whatever more reasonable time frame 
is adopted for uranium recovery facilfties, the regulations stil.l 
need to explicitly provide for flexibility in meeting timetables 
for any factors beyond the control of the licensee. Assuming the 
lic~nsee is undertaking good faith efforts to achieve compliance, 
factors that should allow for delay in schedules include the 
following: 

site-specific physical conditions; 

inclement weather or climatic conditions (including an 
act of God); 

a judicial or administrative order or decision; or 
change to the statutory, regulatory, or other legal 
requirements applicable to the licensee's facility that 
would preclude or delay the performance of activities 
required for compliance; 

labor disturbances; 

any modification, cessation or delay ordered by state, 
federal or local agencies; 
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delays that result from NRC failure to take final 
action after the licensee has made a good faith, timely 
effort to submit legally sufficient applications, 
responses to requests (including relevant data 
requested by NRC), or other information, including 
approval of the closure plan by NRC or the affected 
Agreement state; and 

an act or omission of any third party over whom the 
licensee has no control. 

The regulations should make clear that the Commission will grant 
extensions of time for decommissioning schedules because of the 
above listed factors. 

UMTRCA already provides the uranium recovery licensees with 
the right to propose alternatives, but the regulations for all 
licensees should explicitly provide for licensee~proposed 
alternative timetables that allow for site-specific and/or 
process-specific considerations and market fluctuations. 
Alternative timetables should be acceptable provided the licensee 
is substantially in compliance with 10 C.F.R. Part 20 and other 
parts applicable to the type of license held by the facility and 
the facility represents no significant potential hazard to 
employees, the public or the environment. 

ZII. Stand-By situations and the Nature of the Uranium 
Marketplace Must Be Considered. 

The proposed rule states that "with respect to making 
business decisions on further use of inactive facilities, the 
Commission considers a period of approximately 24 months to be 
reasonable." 58 Fed. Reg. 410l. The 24-month period, however, 
is entirely inadequate for the uranium production industry, and 
it does not represent a reasonable business cycle for virtually 
any kind of mining. 

As a general matter, the mining industry is very cyclic. 
Mineral production from beginning to end can be a lengthy 
process. Many deposits that are being mined may have been under 
development for years before production began. Often, 
development and production are put on "standby" due to economic 
conditions in the international commodity marketplace where most 
minerals are traded. Market prices over which the mine operator 
has no control ultimately drive the pace of development and 
production until the mineral resource is· exhausted, at which time 
reclamation begins. It is not at all unusual for a mining 
operation to be inactive for five to ten years and then resume 
operations when the market cycle allows a return to 
profitability. With respect to the uranium industry, the 
depressed. nature of tile market has i.:>een exacerbated by the 
changes in the Comnoffwealth of Independent States and the 
subsequent effects of its product in the United States market. 
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Licensees must be given the option to wait out down-turns in 
the market by "idling" the facilities and placing them on standby 
under an appropriate care and maintenance program until such time 
as operations can profitably be restarted. Uranium mills and ISL 
facilities represent large investments. The proposed rule could 
threaten operators' ability to recover necessary and appropriate 
returns on such investments. If NRC determines that a facility 
(or even po~tions thereof) must be decommissioned within 24 
months, it essentially could result in NRC controlling and 
dictating the fate of the domestic uranium production industry. 4 

Given the nature of the uranium production industry and in 
particular its current "nonvi,a:bility," the proposed regulations 
should allow for a longer period than 24 months to commence 
decommissioning for a uranium production facility that is on 
standby. 

Whatever the time frame that is ultimately promulgated for 
such facilities, there should be an explicit provision for 
u~anium recovery licensees to, in effect, get an automatic 
renewal or extension for an equivalent time frame upon 
application to NRC, unless NRC makes an affirmative finding that 
a licensee's standby operation poses a threat to public health. 
The current emphasis in the proposal on licensees demonstrating 
that extensions would not be "detrimental to the public health 
and safety" and- are "otherwise in the public interest" does not 
reflect reality. If such facilities do not protect public health 
and safety and the public interest, then they should not.be 
licensed in the first place. Since they are licensed and subject 
to comprehensive controls, whether operating at maximum capacity 
or on standby, the presumption should be that ·NRC has acted 
appropriately in the public interest by licensing such facilities 
initially. Unless NRC finds to the contrary that as a result of 
changed circumstances, its initial licensing decision is no · 
longer valid, the presumption should be that such facilities can 
remain on standby indefinitely. 

Incorporating this kind of flexibility for uranium 
production facilities would not pose a hazard to employees, the 
public, or the environment. The proposed rule suggests that 
"[i]f decommissioning is delayed for long periods following 
cessation of operations, there is a risk that safety practices at 
the inactive facility or the inactive portion of the operating 
facility may become lax as key personnel relocate and management 
interest wanes." 58 Fed. Reg. 4·100. The Commission further 
expresses concern that bankruptcy may further delay commission
ing. These concerns are unfounded. As noted above, uranium 
production facilities must be bonded for decommissioning, and NRC 

~.§gs tht< com.:1 .. ::nt~ oi ti;;:. Rio nLGOl1 hining Co.?.·p. ami Quive:!.:a Mini1ig 
Company on the "Ti:neli:-:.ess in Decommissioning of l·!aterial Facilities" for 
discussion en the effects of tr.e proposed rule.on the Quivera Mining Company's 
Ambrosia Lake, Ni.::w Mexico facility and the Snith Ranch Wyoming facility. 
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licensed facilities are heavily monitored and regulated by the 
NRC. Thus, renewal of a facility license on standby can be 
conditioned on ongoing protection of public health. 

Facilities on standby are subject to the same rules and 
regulations as operating ones. To illustrate, these facilities 
are: 

(1) inspected by the NRC or Agreement state; 

(2) bonded and have adequate surety in place; 

(3) subject to reporting requirements including 
environmental reporting, ALARA reporting, land use 
reporting, annual surety updates, corrective action 
program reviews, and updates to environmental reports; 

(4) required to request license amendments for even minor 
changes in operations; 

(5) subject to environmental monitoring requirements 
including groundwater monitoring, air particulate 
monitoring, upwind and downwind radon gas monitoring, 
maintenance of a meteorological station, and ambient 
gamma radiation monitoring; 

(6) subject to health physics monitoring requirements 
including bioassay (urinalysis) programs for specific 
employees, workplace gamma radiation monitoring, 
workplace alpha radiation monitoring, workplace radon 
gas monitoring, workplace dust sampling, and employee 
personal breathing zone sampling; 

(7) subject to other health physics requirements such as 
issuance of radiation work permits for special or non
routine work- by employees within specific areas of the 
facility and radiation training for employees; and 

(8) subject to EPA radon gas emission limits. 

These requirements and regulations more than adequately 
ensure_that an idle facility will not pose a threat to human 
health or the environment. It is not necessary to require 
automatic reclamation of any facility because of a lack of a 
"principal activity" when the facility does not present a danger 
to the public and is·in compliance with the applicable 
regulations. Therefore, it is appropriate to allow facilities to 
propose their own alternative time schedules and to seek renewal 
as economic circul"lstances dictate with a presumption that such 
renewaJ,. will be granted. 

: 
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IV •. The End-of-Use concept Is Inappropriate for Many 
Facilities. 

The practicality of the "end-of-use" decommissioning concept 
has major problematic implications at uranium recovery 
facilities. The proposed regulations focus on end-of-use a·s a 
trigger point for decommissioning. Defining end-of-use, however, 
and applying it in practical terms is often very difficult. At 
many facilities it is not possible to decontaminate certain 
buildings or outdoor areas because everything is thoroughly 
interconnected. Piecemeal decommissioning in all cases of "end
of-use" may not be possible if final decommissioning is to be 
accomplished. For example, if a uranium mill is on standby then 
by definition, its crushing, leaching, and solvent extraction 
circuits are not in use. If these portions of the mill must be 
decommissioned for that reason, it essentially means the entire 
mill must be decommissioned, as a mill cannot function without 
these circuits. 

Also as noted above, it is possible at a conventional ~ill 
or ISL site to use facilities that are not technically in 
production, and which may therefore fall within the end-of-use 
definition, to remediate groundwater. Indeed, at ISL sites, it 
is also possible to be producing from some well fields and 
restoring others at the same time. In reality, it would be 
enormously expensive, time consuming, burdensome, impractical 
(and maybe even impossible) to decommission certain of these 
nonproducing facilities or portions thereof. 

The proposed rules should be modified to reflect reality at 
many of the uranium recovery facilities potentially subject to 
the proposed regulations. The 56-month proposed time frame for 
completing the decommissioning process is unrealistic for some 
uranium milling facilities as well as ISL facilities. 
Groundwater restoration (which requires the ongoing operation of 
surface processing facilities) is the major decommissioning 
element for in-situ facilities and can often take seven to ten 
years to complete. Groundwater corrective action at conventional 
milling facilities can often require equal or greater time 
frames. The proposed regulations should be revised,to address 
these concerns. 

v. Specific comments 

A. Redundant Regulations. 

Redundant requirements should be carefully charted and 
removed. For example, the proposed rule requires a 
decommissioning plan to be submitted to NRC 12 months prior t.o 
cessation of principal activities. This requirement, hm•le.ver, is 

1 ~ . . d . . . . ""t • • .. • .. ~ 

a reaa.y corn:.aJ..ne· in ~xi5·cing reg-UJ..a·ci0iis i:•il'-'4 l..:;. ':tli=n.:.:."'-°"a..!..Lj 
included as a license condition. 

.· 
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B. Section 40.42(d) (3) and (4). 

As noted in the above discussion, the 24 month time frame is 
not realistic for-mineral recovery activities and, in particular, 
for the domestic uranium industry in light of its "nonviability." 
In light of the limited ri"sk associated with such facilities and 
the comprehensive regulatory oversight applicable to them, 
ongoing 11 standby11 status should be presumptively extended unless 
NRC affirmatively makes a finding otherwise in light of the 
limited risks associated with such facilities and the 
comprehensive regulatory oversight applicable to them. 

c. section 40.42(e). 

For the reasons set forth in A above, the Commission should 
presumptively grant extensions to uranium recovery facilities. 

D. Sec~ion 40.42(e). 

This section should be rewritten to explicitly provide.that 
uranium recovery licensees have a right to propose alternative 
schedules for decommissioning in accordance with section 83(c) of 
UMTRCA and that the Commission will presume that such 
alternatives will protect "public health and safety" and are 
"otherwise in the public interest" absent an affirmative finding 
to the contrary. 

E. Section 40.42(f) (4)(vi). 

Eighteen months is generally not sufficient to complete 
decommissioning of uranium recovery facilities and portions 
thereof. This provision should be modified to state that 
decommissioning will be completed as soon as practicable after a 
final decision to cease operations. Specific milestones can be 
added to facility licenses according to site-specific realities. 

F. Section 40.42 g(l) and (2) • 

See comments on D above.· 

G. Section 40.42(h). 

See comments on C,D & E above. 

H. Section 40.42(k). 

This provision allegedly exempts "waste disposal areas at 
uranium recovery facilities 11 because of the applicability of the 
provisions of Criterion 9 of Appendix A to 10 C.F.R. Part 40 and 
the requirements of Subpart T of 40 C.F.R. Part 61. 58 Fed. Reg. 
at 4101. However, as w:citten, it exempts 11 speci:i:i0 li~E:.nse.s for 
uranium milling. 11 Id. at 4107. This discrepancy would not cover 
waste disposal areas at ISL sites and in any event' is too limited 
for the reasons set forth above. 

[09'i63-0'.lO~iDA93 I 0~0.0~0] 9 



· :C. Commission Review Period. 

-· The proposal indicates that Commission review and approval 
of ·decommissioning plans is estimated to be six months or less. 
58. Fed. Reg. ·4101. This assumption appears wildly optimistic· in 
view of industry history, including NRC's failure to approve· 
reclamation plans for time frames in excess of five years. NRC's 
ability to timely address decommissioning plans from uranium 
recovery facilities would appear to be in jeopardy in light of 
the Commission's proposed closure of URFO. 

VI. Conclusion. 

For all the above reasons, AMC respectfully requests that 
NRC revise the proposed rule to: (1) explicitly provide for 
licensee proposed alternative timetables; (2) explicitly allow 
for the extensions of time for decornmissioni~g schedules for 
factors beyond the control of the licensee; (3) provide for 
enough time for restoration of groundwater at in-situ sites~ (4) 
re-define "end-of-use" to recognize that in some situations the 
facility or area at issue cannot practically be decommissioned 
because it is so interconnected with the rest of the area or rest 
of the process; and (5) ·make the specific changes set forth· 
above .• 

If you have any questions or would like AMC to provide 
additional material, please contact me at 202/861-2876 or AMC's 
counse1 on this matter, Anthony J~ Thompson of Perkins Coie, at 
202/628-6600. 

JEG/clc 
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Table 1. 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
2016 $34.70 $32.15 $28.70 $27.50 
2015 $37.00 $38.63 $38.36 $37.13 $35.00 $36.38 $35.50 $36.75 $36.38 $36.13 $36.00 $34.23 
2014 $35.45 $35.38 $34.00 $30.43 $28.25 $28.23 $28.50 $31 .50 $35.40 $36.38 $39.50 $35.50 
2013 $43.88 $42.00 $42.25 $40.50 $40.45 $39.60 $34.75 $34.50 $35.00 $34.50 $36.08 $34.50 
2012 $52.13 $52.00 $51 .05 $51.63 $51 .63 $50.75 $49.50 $48.25 $46.50 $41.75 $42.25 $43.38 
2011 $72.63 $69.63 $60.50 $55.25 $57.00 $52.88 $51.75 $49.13 $52.25 $51 .88 $51.63 $51 .88 
2010 $42.38 $41 .13 $41 .88 $41 .75 $40.75 $41.75 $45.63 $45.25 $46.63 $52.00 $60.63 $62.25 
2009 $47.50 $44.50 $42.00 $44.50 $49.00 $51.50 $47.00 $46.00 $42.88 $48.00 $45.38 $44.50 
2008 $78.00 $73.00 $71 .00 $65.00 $60.00 $59.00 $64.50 $64.50 $53.00 $45.00 $55.00 $52.50 
2007 $75.00 $85.00 $95.00 $113.00 $125.00 $136.00 $120.00 $90.00 $85.00 $85.00 $93.00 $90.00 
2006 $37.50 $38.63 $40.75 $41.50 $43.00 $45.75 $47.38 $50.25 $54.88 $60.13 $63.50 $72.00 
2005 $21 .10 $21.75 $22.55 $25.00 $29.00 $29.00 $29.50 $30.10 $31 .63 $33.25 $34.75 $36.38 
2004 $15.55 $16.63 $17.63 $17.68 $17.80 $18.50 $18.50 $19.63 $20.00 $20.23 $20.50 $20.60 
2003 $10.15 $10.15 $10.10 $10.88 $10.95 $10.90 $11 .05 $11 .30 $12.23 $12.73 $13.75 $14.45 
2002 $9.70 $9.93 $9.83 $9.90 $9.90 $9.90 $9.85 $9.85 $9.75 $9.90 $9.88 $10.20 
2001 $7.23 $7.95 $8.20 $8.85 $8.85 $8.83 $8.93 $9.10 $9.40 $9.48 $9.50 $9.55 
2000 $9.45 $9.38 $9.20 $8.85 $8.43 $8.13 $8 .08 $7.75 $7.43 $7.20 $7 .13 $7.10 
1999 $10.50 $10.50 $10.85 $10.85 $10.63 $10.35 $10.25 $10.05 $9.83 $9.73 $9.68 $9.60 
1998 $11 .90 $10.88 $10.73 $10.78 $10.83 $10.83 $10.50 $10.23 $9 .83 $9.20 $8.75 $8.75 
1997 $14.25 $13.70 $13.00 $12.18 $11.45 $10.60 $10.50 $10.25 $10.93 $12.63 $12.75 $12.10 
1996 $12.95 $15.33 $15.83 $16.13 $16.50 $16.55 $16.50 $16.35 $15.90 $15.45 $14.95 $14.70 
1995 $9.68 $10.38 $11 .08 $11 .55 $11 .78 $11 .83 $11 .88 $11.80 $11 .75 $11 .75 $11 .83 $12.23 
1994 $9.50 $9.48 $9.48 $9.35 $9.25 $9.25 $9.33 $9.15 $9.08 $9.08 $9.48 $9.60 
1993 $9.75 $10.05 $10.10 $10.20 $10.08 $10.15 $9.90 $10.05 $10.25 $10.23 $9.95 $9.88 
1992 $7.95 $8.00 $7.88 $7.83 $7.73 $7.83 $7.83 $8.08 $8.68 $10.38 $10.40 $9.98 
1991 $9.15 $9.45 $9.35 $9.05 $9.23 $9 .08 $8.65 $8.88 $8.33 $7.38 $7.40 $8.75 
1990 $8.88 $8.75 $8.80 $8.85 $9.30 $11 .30 $11 .73 $11.48 $10.30 $8.43 $9.65 $9.75 
1989 $11 .55 $11 .23 $10.73 $10.15 $9.80 $9.73 $9.73 $9.65 $9 .60 $9.40 $9.25 $9.00 
1988 $16.40 $16.20 $15.95 $15.88 $15.45 $15.18 $14.65 $14.13 $13.80 $13.18 $12.85 $11 .88 
Source: Cameco Corporation 
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