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VIA EMAIL

FOIA/Privacy Act Officer
U.S. Nuclear Regulatory Commission
Mail Stop T-6 D8
Washington, D.C. 20555-0001
Re:

Freedom of Information Act — Request for Documents

To Whom It May Concern:
Pursuant to the Freedom of Information Act (“FOIA”), 55 U.S.C. 552, please provide all
documents1 in your possession meeting the following descriptions, with respect to NUREG/CR7209 (“A Compendium of Spent Fuel Transportation Package Response Analyses to Severe Fire
Accident Scenarios”), whose preparation is referred to below as “the project” or “NRC Job Code
J5710” [note: this is not an appeal of my prior March 21, 2016 FOIA request which NRC
denominated FOIA 2016-0303; NRC’s May 6, 2016 FOIA response (attached as Exhibit A) was
vastly inadequate, but the undersigned requester has concluded that this FOIA request may be a
faster and less expensive alternative, rather than appealing the prior FOIA to the same federal
agency which previously responded poorly; the comments in “[ ]” below are comments of the
requester, clarifying the inadequacies of the prior response]:
1.

All documents related to the history of the project, including all documents
discussing the initial decision to summarize studies of truck and rail transport
accidents involving fires, relative to regulatory requirements for shipment of
commercial spent nuclear fuel, the selection of the contractor, all communications
to and from any potential or actual contractor, the original project schedule, or the
actual start work date and conclusion. [NRC’s May 6, 2016 response did not
provide any documents in answer to this request, and accordingly, it is repeated
verbatim; for your information, the requester’s earlier March 21, 2016 FOIA
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request is attached as Exhibit B. Focused additional requests below are not posed
instead of item number 1, but in the interest of specificity.]
2.

All requests for proposals or other solicitations of interest or invitations to bid to
participate in the project, or NRC Job Code J5710.

3.

All responses to requests for proposals or other solicitations of interest or
invitations to bid to participate in the project, or NRC Job Code J5710.

4.

All communications relating to the project or NRC Job Code J5710 sent or
received by any employee of NRC, or any actual or potential contractor to
perform work on the project, or NRC Job Code J5710.

5.

All criteria, guidelines, or methodology prescribed by NRC for the identification
or selection of the studies or analyses of truck or rail accidents involving fires in
the transport of spent nuclear fuel (SNF) addressed in the project, or NRC Job
Code J5710.

6.

All criteria, guidelines, or methodology employed by Pacific Northwest National
Laboratory (“PNNL”) or other non-NRC entity for the identification or selection
of the studies or analyses of truck or rail accidents involving fires in the transport
of spent nuclear fuel (SNF) addressed in the project, or NRC Job Code J5710.

7.

All documents related to or disclosing the total cost of, and/or budget details for,
the project, including contractor costs and NRC staff costs. [Requester has
attached as Exhibit C a Monthly Letter Status Report prepared by PNNL (the
same vendor engaged by NRC (NRC Job Code J5710) in connection with the
analysis used by NRC in NUREG/CR-7209) in a different project; the attached
PNNL Monthly Report predictably included a seven-page detailing of costs
incurred in that (different) project; presumably the heavily redacted monthly
reports from PNNL, which were the only documents produced by NRC in its May
6, 2016 FOIA response, each contained similar cost information; this was
specifically requested by requester (see Exhibit B, request number 3), but all of it
has apparently been redacted as “outside of scope.” It was not out of scope,
obviously, but is again requested in this FOIA request.]

8.

Complete copies of every page of the 11 PNNL monthly letter reports (on NRC
Job Code J5710), which were provided in heavily redacted form on May 6, 2016.
Those reports were for the following months: May through December 2014,
except for November 2014; and January, February, March, and September 2015.
[Note: There is a discrepancy between the “JCN5701” job number recited by
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PNNL in its monthly reports and the JCN5710 used by NRC. Accordingly, the
requester uses JCN5710 throughout.]
9.

Complete copies of every page of every other periodic progress report (other than
those listed in number 8 above) submitted by PNNL on “the project.” [Those
heavily redacted reports which were provided stated a “Period of Performance”
beginning January 1, 2012, some two and one-half years before the first monthly
progress report provided by NRC with its May 6, 2016 FOIA response,
specifically the May 2014 PNNL monthly report.]

10.

All communications between any employee of NRC and any employee of PNNL
relating to “the project.”

11.

All communications between any employee of NRC and any employee of any
entity other than PNNL, relating to the project (including, but not limited to, any
potential contractor for the project).

12.

Each draft of any report submitted by PNNL to the NRC (attached as Exhibit D is
a page excerpted from the September 2015 monthly report on the project by
PNNL, which refers to one such draft submitted by PNNL to NRC).

13.

All documents related to any peer review of the report by any non-NRC person or
entity, including selection of peer reviewers, cost of peer review, peer review
comments, and/or resolution of any concerns raised during peer review. [No
responsive documents were produced to an identical request in NRC’s May 6,
2016 response.]

14.

All documents related to or containing any comments by NRC staff members as
part of its review, or NRC staff comments in addition to any peer review. [NRC’s
May 6, 2016 FOIA response included no documents responsive to an identical
request; but as proven by the words of Exhibit D, PNNL stated “initial NRC staff
comments from NRC staff were received on August 18, 2015. . . .” Such NRC
Staff comments were previously requested, but none were provided.]

15.

A copy of the basic contract for services relating to the project between PNNL
and NRC (NRC Job Code J5710).

16.

A copy of each modification of the basic contract referred to in number 10 above.
[Requester believes there were at least 13 modifications to the contract.]

This request is made on behalf of the State of Nevada.
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The requesting party is willing to pay up to a total amount of $1,000 for search time and
document copying costs without the necessity for further approval. The requesting party has
specifically made this request as narrow as possible in order to facilitate expeditious and timely
response by NRC.
Thank you for your prompt attention to this request. If you have any questions, please do
not hesitate to contact me.
Sincerely,

Charles J. Fitzpatrick
CJF:sd
Enclosures
cc:
Mr. Bob Halstead (via email)
Belinda A. Suwe, Esq. (via email)
Marta A. Adams, Esq. (via email)
Mr. Roger Andoh (via email)

1

“Documents,” in this regard, should be given the broadest possible interpretation, to include, without limitation, all
electronic documents and hard copies, tapes, CD-ROMs, notes, letters, papers, books, reports, graphics, studies and
files, together with any associated compilations.

Exhibit A

Exhibit B
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March 21, 2016

VIA EMAIL

FOIA/Privacy Act Officer
U.S. Nuclear Regulatory Commission
Mail Stop T-6 D8
Washington, D.C. 20555-0001
Re:

Freedom of Information Act — Request for Documents

To Whom It May Concern:
Pursuant to the Freedom of Information Act (“FOIA”), 55 U.S.C. 552, please provide all
documents 1 in your possession meeting the following descriptions, with respect to NUREG/CR7209 (“A Compendium of Spent Fuel Transportation Package Response Analyses to Severe Fire
Accident Scenarios”), whose preparation is referred to below as “the project”:
1.

All documents related to the history of “the project,” including all documents
discussing the initial decision to summarize studies of truck and rail transport
accidents involving fires, relative to regulatory requirements for shipment of
commercial spent nuclear fuel, the selection of the contractor, all communications
to and from any potential or actual contractor, the original project schedule, or the
actual start work date and conclusion;

2.

All documents and communications related to any direct involvement by
members of the Commission in this project;

3.

All documents related to or disclosing the total cost of, and/or budget details for,
the project, including contractor costs and NRC staff costs;

4.

All documents related to any peer review of the report by any person or entity,
including selection of peer reviewers, cost of peer review, peer review comments,
and/or resolution of any concerns raised during peer review; and
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5.

All documents related to or containing any comments by NRC staff members as
part of the peer review, or NRC staff comments in addition to the peer review.

This request is made on behalf of the State of Nevada.
The requesting party is willing to pay up to a total amount of $1,000 for search time and
document copying costs without the necessity for further approval. The requesting party has
specifically made this request as narrow as possible in order to facilitate expeditious and timely
response by NRC.
Thank you for your prompt attention to this request. If you have any questions, please do
not hesitate to contact me.
Sincerely,

Charles J. Fitzpatrick
CJF:sd
cc:
Mr. Bob Halstead (via email)
Belinda A. Suwe, Esq. (via email)
Marta A. Adams, Esq. (via email)

1

“Documents,” in this regard, should be given the broadest possible interpretation, to include, without limitation, all
electronic documents and hard copies, tapes, CD-ROMs, notes, letters, papers, books, reports, graphics, studies and
files, together with any associated compilations.

Exhibit C

Exhibit D

