AFFIDAVIT of John Elnitsky

1. I am Senior Vice President of Nuclear Engineering, Duke Energy Corporation, and as
such have the responsibility of reviewing the proprietary information sought to be
withheld from public disclosure in connection with nuclear plant licensing and am
authorized to apply for its withholding on behalf of Duke Energy.
2. I am making this affidavit in conformance with the provisions of 10 CFR 2.390 of the
regulations of the Nuclear Regulatory Commission (NRC) and in conjunction with Duke
Energy's application for withholding which accompanies this affidavit.
3. I have knowledge of the criteria used by Duke Energy in designating information as
proprietary or confidential. I am familiar with the Duke Energy information contained in
the proprietary version of the presentation H.B. Robinson I Shearon Harris
Transient Analysis Methodology.
4. Pursuant to the provisions of paragraph (b) (4) of 10 CFR 2.390, the following is
furnished for consideration by the NRC in determining whether the information sought to
be withheld from public disclosure should be withheld.
(i)

The information sought to be withheld from public disclosure is owned by Duke
Energy and has been held in confidence by Duke Energy and its consultants.

(ii)

The information is of a type that would customarily be held in confidence by Duke
Energy. Information is held in confidence if it falls in one or more of the following
categories.
(a) The information requested to be withheld reveals distinguishing aspects of a
process (or component, structure, tool, method, etc.) whose use by a vendor
or consultant, without a license from Duke Energy, would constitute a
competitive economic advantage to that vendor or consultant.
(b) The information requested to be withheld consist of supporting data, including
test data, relative to a process (or component, structure, tool, method, etc.),
and the application of the data secures a competitive economic advantage for
example by requiring the vendor or consultant to perform test measurements,
and process and analyze the measured test data.
(c) Use by a competitor of the information requested to be withheld would reduce
the competitor's expenditure of resources, or improve its competitive position,
in the design, manufacture, shipment, installation assurance of quality or
licensing of a similar product.
(d) The information requested to be withheld reveals cost or price information,
production capacities, budget levels or commercial strategies of Duke Energy
or its customers or suppliers.
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(e) The information requested to be withheld reveals aspects of the Duke Energy
funded (either wholly or as part of a consortium) development plans or
programs of commercial value to Duke Energy.
(f) The information requested to be withheld consists of patentable ideas.
The information in this presentation is held in confidence for the reasons set forth
in paragraphs 4(ii)(a) and 4(ii)(c) above. Rationale for holding this information in
confidence is the use of this information by Duke Energy provides a competitive
advantage to Duke Energy over vendors and consultants, its public disclosure
would diminish the information's marketability, and its use by a vendor or
consultant would reduce their expenses to duplicate similar information. The
information consists of analysis methodology details, analysis results, supporting
data, and aspects of development programs, relative to a method of analysis that
provides a competitive advantage to Duke Energy.

(iii)

The information was transmitted to the NRC in confidence and under the
provisions of 10 CFR 2.390, it is to be received in confidence by the NRC.

(iv)

The information sought to be protected is not available in public to the best of our
knowledge and belief.

(v)

The proprietary information sought to be withheld is that which is marked in the
proprietary version of the presentation H.B. Robinson I Shearon Harris
Transient Analysis Methodology. This information enables Duke Energy to:
Perform transient and accident analysis calculations for its Shearon Harris
Nuclear Power Plant (SHNPP) and H. B. Robinson Steam Electric Plant
(HBRSEP).

(vi)

The proprietary information sought to be withheld from public disclosure has
substantial commercial value to Duke Energy.
(a) Duke Energy uses this information to reduce vendor and consultant expenses
associated with supporting the operation and licensing of nuclear power
plants.
(b) Duke Energy can sell the information to nuclear utilities, vendors, and
consultants for the purpose of supporting the operation and licensing of
nuclear power plants.
(c) The subject information could only be duplicated by competitors at similar
expense to that incurred by Duke Energy.

5. Public disclosure of this information is likely to cause harm to Duke Energy because it
would allow competitors in the nuclear industry to benefit from the results of a significant
development program without requiring a commensurate expense or allowing Duke
Energy to recoup a portion of its expenditures or benefit from the sale of the information.
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John Elnitsky affirms that he is the person who subscribed his name to the foregoing
statement. and that all the matters and facts set forth herein are true and correct to the best
of his knowledge.
I declare under penalty of perjury that the foregoing is true and correct. Executed on

'f/ 1t:t f ,r.:,
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