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INTRODUCTION
Pursuant to 10 C.F.R. § 2.309, the State of New York (the State) seeks leave to intervene
and requests a hearing with respect to an operating license amendment request (or LAR)
submitted by Entergy Nuclear Operations, Inc. (Entergy) on December 9, 2014 and published in
the Federal Register on March 17, 2015. See 80 Fed. Reg. 13,902 (March 17, 2015). Entergy
seeks to postpone an important safety obligation that tests the integrity of the Indian Point Unit 2
containment system from early 2016 to 2021 and thereafter to perform the containment vessel
integrity test once in every 15 years. Entergy’s LAR would increase the risk that the citizens and
environment of the State will be exposed to the release of radioactive materials. In evaluating
this risk, Entergy ignored important plant-specific circumstances and events that have weakened
and damaged key containment components, as well as recent updates indicating elevated seismic
hazards at the Indian Point site. Moreover, Entergy failed entirely to conduct any environmental
review of its LAR. Because these shortcomings would prevent the NRC from making the
findings necessary to grant the LAR, the State should be permitted to intervene and request a
hearing with respect to the LAR.
On December 9, 2014, Entergy submitted a request seeking NRC authorization to amend
Operating License DPR-26 for the Indian Point Nuclear Generating Unit No. 2 (IP2), Docket No.
50-247, to obtain a permanent extension of the frequency with which it must conduct a
containment integrated leak rate test (or ILRT) from 10 years to 15 years. 1 Letter from
Lawrence Coyle, Site Vice President, Entergy Nuclear Northeast, to U.S. Nuclear Regulatory
Commission, NL-14-128 (Dec. 9, 2014) (ML14353A015). The ILRT is an important test of
containment integrity that protects the environment and members of the public from exposure to
1

Entergy had obtained a one-time extension of the ILRT frequency from 10 to 15 years in 2002. See Letter from
Patrick D. Milano, Office of Nuclear Reactor Regulation, to Michael R. Kansler, Entergy (Aug. 5, 2002)
(ML021860178).
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uncontrolled releases of radiation from the reactor. Despite its importance, since 1995, Entergy
and its predecessor licensee have steadily reduced the frequency with which this leak test has
been conducted, from three inspections per ten years, to one inspection per ten years, to a onetime extension to once every 15 years, and now – if Entergy’s LAR is granted – to once per
fifteen years on a permanent basis. 2 See Risk Assessment for Indian Point Regarding the ILRT
(Type A) Permanent Extension Request, Revision 0, Attachment 3 to NL-14-128 (October
2013), at 1-1. If the LAR is granted, the IP2 containment will next be inspected in 2021 – rather
than 2016 – and, after that, will likely not be inspected again for the remaining life of the plant.
The IP2 containment liner, in particular, has been subjected to a variety of unusual degradation
events over more than four decades, including buckling in 1968, deformations caused by a jet of
steam and hot water in 1973, and corrosion due to a flooding event in 1980. Entergy’s license
amendment application fails to mention, let alone consider, these plant-specific events,
presenting instead a generic analysis.
STANDING
The State of New York and its citizens have a direct interest in ensuring the safe
operation of IP2 in Buchanan, New York, and meet all the requirements for intervenor standing
under 10 C.F.R. § 2.309(d)(1). 3
As required by 10 C.F.R. § 2.309(d)(1)(ii), the State has a clear right under the Atomic
Energy Act (AEA) to be made a party to this proceeding. The State seeks leave to assert that the
2

The State of New York has previously expressed its concerns with extending the period between ILRTs for IP3.
See New York State Comments on Indian Point 3 Proposed License Amendment Regarding Extending the
Containment Type A Leak Rate Testing Frequency to 15 Years (February 2015) (ML15055A512). Nonetheless, the
NRC approved Entergy’s prior request to increase the period between ILRTs from once per 10 years to once per 15
years. See Letter from Douglas Pickett, Office of Nuclear Reactor Regulation, to Vice President of Operations,
Entergy (March 13, 2015) (ML15028A308).

3

Section 2.309(d)(1)(i) requires a proposed intervenor set forth its “name, address and telephone number[.]” To the
extent that this requirement applies to a State intervenor, the contact information for the State’s representatives can
be found at the end of this Petition.
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LAR (1) does not provide a reasonable assurance of adequate protection of public health under
the Atomic Energy Act § 182(a), 42 U.S.C. § 2232(a), (2) does not comply with NRC
regulations applicable to license amendment requests including 10 C.F.R. §§ 50.40 and 50.92
and 10 C.F.R 50, Appendix J, (3) involves a significant safety and environmental hazard, and (4)
does not qualify for a categorical exemption to the preparation of an environmental review as
required by the National Environmental Protection Act (NEPA) and implemented by NRC
regulations.
Additionally, as required by 10 C.F.R. §§ 2.309 (d)(1)(iii), the State has extensive
“property, financial or other interest[s]” that are implicated by the license amendment request.
IP2 is located just twenty-four miles north of New York City, in one of the most densely
populated parts of the State or, indeed, the country. The IP2 reactor is also 6 miles west of the
New Croton Reservoir in Westchester County, which is part of the New York City reservoir
system and provides drinking water to New York City residents and is close to other reservoirs in
the New York metropolitan area. The 50-mile area around IP2 contains some of the densest real
estate development in the country, numerous landmarks, iconic and irreplaceable sites, and vital
components of the State and Nation’s critical infrastructure. A list of historic, unique or
otherwise significant sites within 50 miles of the IP2 site is attached as “Attachment 1.” A map
of reservoirs in the vicinity of the IP2 site is attached as “Attachment 2.” In addition, the facility
is located on the State’s Hudson River – an important waterway for commercial, environmental
and recreational reasons – and relies on river water for steam generation and cooling.
Finally, as required by 10 C.F.R. § 2.309(d)(1)(iv), the State’s interests will be directly
affected if the license amendment request is granted. Entergy’s LAR seeks to reduce the
frequency of an important test of containment integrity. If a breach of containment integrity goes
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undetected due to the reduced inspection frequency proposed by Entergy, the State’s citizens and
environment could be exposed to an uncontrolled release of radiation. Millions of the State’s
citizens live within 50 miles of IP2, and would be at risk of exposure to harmful radiation if such
a release were to occur. Additionally, billions of dollars in property, including the country’s
financial center, are located within 50 miles of IP2, and would be adversely affected by exposure
to radiation. NRC Commissioners have recognized that given its location, “a severe release of
radioactive materials at Indian Point could have more serious consequences than that same release at
virtually any other NRC-licensed site.” Consolidated Edison Co. of N.Y. (Indian Point Unit 2) and
Power Auth. of the State of New York (Indian Point Unit 3), CLI-85-6, 21 N.R.C. 1043, 1049-50
(1985).

Entergy’s request to delay and defer the containment integrity test has failed to consider a
number of plant-specific events that render the IP2 containment ill-suited for a relaxation of
inspection frequency. Moreover, Entergy has failed to conduct any environmental analysis of
the license amendment request, and – contrary to Entergy’s claim – it is not categorically
excluded from this requirement. Accordingly, the risk posed by an undetected loss of
containment integrity to the State’s environment and natural resources has not been properly
evaluated. The State’s interest in ensuring that those risks – and alternatives thereto –
are properly identified, assessed, and mitigated is manifest.
NRC has previously recognized the State’s interest and standing to participate in
proceedings concerning the Indian Point nuclear facilities. See Entergy Nuclear Operations, Inc.
(Indian Point, Units 2 and 3), LBP-08-13 at 5, 68 N.R.C. 43 (July 31, 2008).
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CONTENTION NYS-1
Entergy’s Request to Amend the Indian Point Unit 2
Operating License and Technical Specification Should Be
Denied Because It Involves a Significant Safety and
Environmental Hazard, Fails to Demonstrate That It Complies
with 10 C.F.R. §§ 50.40 and 50.92 or 10 C.F.R 50, Appendix J,
and Fails to Demonstrate That It Will Provide Reasonable
Assurance of Adequate Protection for the Public Health and
Safety as Required by Section 182(a) of the Atomic Energy Act
(42 U.S.C. § 2232[a]) if the Proposed Amendment to the
Operating License Is Approved.
BASES
1. In 1956, the federal Atomic Energy Commission (AEC) 4 approved the Indian Point site
for nuclear power reactors—before the government had promulgated regulations for the siting of
such facilities. See 21 Fed. Reg. 3,085 (May 9, 1956). In 1966, AEC issued a construction permit

for Indian Point Unit 2. See 31 Fed. Reg. 13,616-17 (Oct. 21, 1966). The Consolidated Edison
Company of New York (Con Edison) undertook construction activities including the
construction and fabrication of the containment liner and related systems, structures, and
components. AEC subsequently issued an operating license (DPR-26) for the facility in 1973.
See e.g. 38 Fed. Reg. 27,636 (Oct. 5, 1973). The operating license contains, among other things,
binding and enforceable technical specifications.
2. Entergy seeks to amend a technical specification pursuant to 10 C.F.R 50, Appendix
J, Option B in order to reduce the frequency of the only inspection that tests the overall integrity
of the IP2 containment liner. According to IP2’s current licensing basis, the next ILRT should
be conducted in 2016, followed by another inspection in 2026. Entergy proposes, instead, to
conduct an ILRT once in 2021 and not again during the remaining operating life of the plant
(2033). During its construction and 42 years of operation, the IP2 containment liner has been

4

The U.S. Atomic Energy Commission was the predecessor to the U.S. Nuclear Regulatory Commission.
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subjected to a series of damaging incidents, making it ill-suited for the relaxed monitoring
proposed by Entergy. Entergy claims that Option B of Appendix J dictates that the frequency of
Type A leakage tests should be based on “plant-specific performance data” and “on
consideration of the operating history of the component and the resulting risk from its failure.”
Attachment 1 to NL-14-182, at 2 (citing 10 C.F.R. 50 Appendix J, NEI 94-01 Revision 2A, and
Regulatory Guide 1.163). However, Entergy has failed to consider the plant-specific history of
the IP2 containment liner.
3. Reactor containment and associated systems shall establish a leak-tight barrier against
the controlled release of radioactivity to the environment. See, e.g., 10 C.F.R. Part 50 ,
Appendix A, General Design Criteria for Nuclear Power Plants, Criterion 16 – Containment
design. Entergy itself acknowledges that “[t]he primary containment function is to provide an
essentially leak tight barrier against the uncontrolled release of radioactivity to the environment
for postulated accidents.” Attachment 1 to NL-14-128 at 17. Inspecting the IP2 containment
less frequently than every 10 years is insufficient to assure that there is a leak-tight barrier
against the controlled release of radioactivity to the environment.
4. ILRTs, also known as Type A leakage tests, are a safety tool that examines the
comprehensive effectiveness of the containment liner and related containment components,
structures, and systems. Testing for and preventing containment leakage provides assurance that
the containment shell around the nuclear power reactor will perform its design function - to
prevent or minimize the escape of radioactivity to the environment following an accident. Type
A leak testing is especially important because it provides an opportunity to test and observe the
effectiveness of the entire containment system under pressure. As such, the Type A test is
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critical for providing reasonable assurance of adequate protection to New York citizens and
communities near Indian Point.
5. Entergy’s evaluation of the safety risk posed by the reduced ILRT inspection
frequency fails to consider the specific history of structural and corrosive damage to the IP2
containment liner. See Risk Assessment for Indian Point Regarding the ILRT (Type A)
Permanent Extension Request, Revision 0, Attachment 3 to NL-14-128 (October 2013), at 1-4 to
7-2. Although the LAR was submitted in December 2014, the risk assessment was completed a
year earlier, in October 2013, for both IP2 and IP3. Id. at 1-1. Indeed, the “Analysis of
Proposed Technical Specification Changes Regarding 15 Year Containment ILRT” notes that
“while the analysis presented in [the risk assessment] was performed for both IP2 and IP3, this
submittal only addresses a LAR for IP2. The IP2 [sic] information presented in [the risk
assessment] is therefore informational only and not part of the basis for the current LAR.” NL14-128, Attachment 1, at 15. It is not appropriate for Entergy to lump the risk assessment for IP2
and IP3 together, without considering the unique history of damaging events affecting the IP2
containment liner.
6. Entergy’s request to postpone the containment integrity testing ignores the prior
determination of the AEC Staff that the IP2 containment liner should be subject to more frequent
inspections due to its history of damage. See Letter from R.R. Maccary, Assistant Director for
Engineering, Licensing, to Donald J. Skovhold, Assistant Director for Operating Reactors,
Licensing (April 15, 1974), Attachment at 4 (ML093630690). This recommendation was made
at a time when the Commission’s regulations required three inspections every ten years. 60 Fed.
Reg. 49,495, 49,496 (Sept. 26, 1995). Entergy has failed to justify a departure from these initial
requirements.
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7. Entergy’s request to postpone the containment integrity testing ignores recent
inspections that revealed significant corrosion and other wear in the containment liner. Visual
inspections and ultrasonic testing of the IP2 containment liner in 2000 revealed that significant
corrosion, resulting from a 1980 flooding event, had reduced the liner thickness to within .015
inches of the minimum required thickness. Safety Evaluation by the Office of Nuclear Reactor
Regulation Related to Amendment No. 232 to Facility Operating License No. DPR-26 (Aug. 5,
2002), at 8 (ML021860178). The LAR does not report on this corrosion, or indicate that tests
were conducted to determine the current thickness of the liner. However, visual inspections of
the IP2 containment liner in 2008, 2012, and 2014 revealed numerous other signs of degradation,
including corrosion, buckling or loose plates, and leaking water. See Attachment 1 to NL-14182, at 11-12. Because an ILRT has not been performed since 2006, it is unknown whether the
conditions observed in 2008, 2012 and 2014 have compromised the integrity of the containment
liner, such that radioactive materials could be released into the environment. See id. at 5. In
fact, previous ILRTs indicate that the as found leakage has increased with every test, prompting
NRC Staff to observe that the leakage rate is “on a continuous trend towards eclipsing the IP2”
acceptance criteria. NRC Staff, Request for Additional Information 4, at 3 (April 28, 2015)
(ML15103A259). Accordingly, delaying the next ILRT until 2021 will not provide a reasonable
assurance of adequate protection of public health as required by AEA section 182(a) or 10 C.F.R
§ 50.40(a), which apply to license amendment requests pursuant to 10 C.F.R § 50.92(a).
8. Contrary to Entergy’s conclusions, Attachment 1 to NL-14-182, at 17-19, the LAR
poses a significant hazard consideration under 10 C.F.R. § 50.92(c), for two reasons:
a. First, the failure to conduct an ILRT of the IP2 containment until 2021
involves a significant increase in the consequence of an accident previously evaluated under 10
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C.F.R. § 50.92(c)(1). This is because the ILRT is the only method for testing the overall
integrity of the IP2 containment liner. Considering the unique history of the IP2 containment
liner and the visual signs of corrosion, wear and degradation observed during recent inspections,
it is possible that the integrity of the liner has already been compromised, or will become
compromised in the near future. Accordingly, the failure to conduct an ILRT until 2021
increases the consequences of a release of radiation from the reactor, since any such release
might escape containment and reach the environment and citizens of the State in amounts that
exceed NRC safety standards.
b. Second, the LAR involves a “significant reduction in a margin of safety” under
10 C.F.R. § 50.92(c)(3). By reducing the frequency of ILRTs, Entergy is necessarily reducing
the margin of safety for containment integrity. If the 10-year inspection period were maintained,
Entergy would be required to conduct two ILRTs during its 20-year period of extended
operation, 5 once in 2016 and a second time in 2026. However, if the LAR is granted, Entergy
will only be required to conduct an ILRT once during the period of extended operation, in 2021.
Meanwhile, the IP2 containment is trending towards failing an ILRT by 2016, while the risk
posed by seismic events is increasing. Considering that the IP2 containment liner will be over 60
years old by the end of the period of extended operation in 2033, and given the history of
degradation experienced by the IP2 containment liner, one ILRT in 27 years of operation (2006
to 2033) represents a wholly inadequate safety margin. Additionally, although Entergy notes
that Type B and Type C leakage tests will still be conducted every 60 months, these tests do not
measure the overall integrity of the containment liner. See Attachment 1 to NL-14-128, at 6-9.

5

This assumes that the Commission grants the application to renew the IP2’s initial 40 year operating license and
authorizes the facility to operate for an additional term of up to 20 years; that application is subject to, among other
things, a contested proceeding before a NRC Atomic Safety and Licensing Board in which the State has been
participating since 2007.
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By maintaining the existing Technical Specifications for ILRTs, Entergy will be required to test
the IP2 containment in 2016, which will assure either that the containment remains within
existing acceptance criteria, or that necessary repairs are made to bring the containment into
compliance. A second ILRT no later than 2026 will further improve the safety margin, by
evaluating whether the IP2 containment meets the applicable acceptance criteria as it nears the
end of its (requested) period of extended operation.
9. The LAR also fails to adequately consider the risk that the degraded containment liner
and related containment systems and components (including, but not limited to, welds, valves,
fittings, vents, filters, circuits, and relays) will fail as a result of seismic activity at IP2. Recent
analysis of IP2 reveals that it may be subjected to seismic events of greater intensity more
frequently than thought at the time when IP2 received its construction permit in 1966 and its
initial 40-year operating license in 1973. The LAR does not address these new seismic data. See
Attachment 3 to NL-14-182, at 5-26 to 5-31.
10. Entergy’s justification for reducing the frequency of this important safety-related test
is wholly inadequate. Entergy claims that “[t]he performance of fewer ILRTs would result in
significant savings in radiation exposure to personnel, cost, and critical path time during future
refueling outages.” Attachment 1 to NL-14-128, at 3. Although minimizing worker exposure to
radiation dose is important, reducing the number of required ILRTs – and corresponding worker
exposure – to be conducted during the period of extended operation from two to one does not
justify exposing millions of State citizens and resources to the risk of radiation escaping from a
damaged containment structure. Entergy’s desire to reduce costs and maximize revenues also
does not justify rolling back this important safety-related test. The requirement that Entergy
conduct an ILRT every 10 years is part of the IP2 current licensing basis, and is an essential part
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of NRC’s obligation to ensure “adequate protection” of New York citizens and communities. It
is well established that consideration of cost may not enter the NRC decision making when a
requirement is part of the “adequate protection” licensing basis. As the U.S. Court of Appeals
for the D.C. Circuit has ruled, “[i]n setting or enforcing the standard of ‘adequate protection’ that
[42 U.S.C. § 2232(a)] requires, the Commission may not consider the economic costs of safety
measures. The Commission must determine, regardless of costs, the precautionary measures
necessary to provide adequate protection to the public; the Commission then must impose those
measures, again regardless of costs, on all holders of or applicants for operating licenses.” Union
of Concerned Scientists v. Nuclear Regulatory Commission, 824 F.2d 108, 114 (D.C. Cir. 1987).
Finally, the reduction of “critical path time” – in other words, an increase in plant outage time –
by the few days necessary to conduct an ILRT during refueling outages in 2016 and 2026 does
not justify exposing millions of State citizens and the State environment to exposure from
radiation escaping from a damaged containment structure.
11. Even assuming cost and increased outage time are relevant considerations in the
Commission’s consideration of Entergy’s LAR, Entergy has failed to provide a detailed cost
analysis to support its assertion that there would be a considerable saving of time and money if
the LAR is granted. Although the outage time and cost may increase if the IP2 containment fails
the ILRT in 2016 and repairs are required, Entergy should not object to spending the time and
money to make repairs that are necessary to assure the safe operation of IP2.
SUPPORTING EVIDENCE
12. Under 10 C.F.R § 50.92, “[i]n determining whether an amendment to a license . . .
will be issued to the applicant, the Commission will be guided by the considerations which
govern the issuance of initial licenses . . . to the extent applicable and appropriate.” Under
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section 182(a) of the Atomic Energy Act (AEA), 42 U.S.C. § 2232(a), a license application must
include sufficient information to show that the issuance of the amendment “will provide
adequate protection to the health and safety of the public.” Under 10 C.F.R. § 50.40(a) and (c),
the Commission, in order to grant a license application, must consider whether: (1) “technical
specifications . . . provide reasonable assurance that . . . the health and safety of the public will
not be endangered”; and (2) the issuance of the license “to the applicant will not, in the opinion
of the Commission, be inimical to the common defense and security or to the health and safety of
the public.”
13. An ILRT, also known as a Type A leakage rate test, is an comprehensive leakage rate
test of the containment structure, which measures the integrated leakage rate from all potential
leakage paths, including containment liner welds, valves, fittings, and components that penetrate
containment. ILRT monitors for any leakage through the containment liner or other structural
element due to corrosion or cracking. If a reactor’s containment liner and associated
components, structures, and systems are in good order, a Type A leakage test could be performed
in one or two days during a plant outage. If a Type A test identifies a leak, it may be necessary
to devote additional time to identify, isolate, and repair the leak. The scope and frequency of
Type A, Type B, and Type C leakage rate tests are governed by 10 C.F.R. Appendix J. Notably,
the Type B and Type C leakage tests relate to containment penetrations, valves, and other
discrete fittings and do not test the overall integrity of the containment liner itself. See
Attachment 1 to NL-14-128, at 6-9.
14. The history of the IP2 containment liner makes it particularly ill-suited for the
reduced safety-margins proposed by Entergy. The IP2 containment structure is a steel-lined
reinforced concrete vertical cylinder with a flat base mat and hemispherical dome that
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completely encloses the entire reactor and reactor coolant system. The containment liner at IP2
is made from several pieces of welded steel, at least ¼” thick, attached to the inside face of the
concrete shell of the containment structure, and is intended to prevent radiation from escaping
from IP2 and traveling into Westchester County and the New York City metropolitan area.
15. 1968 Incident. As early as 1968, when the IP2 containment structure was still under
construction, plate buckling was detected in the IP2 containment liner in the vicinity of the fuel
transfer tube canal penetration. See “Report on the Containment Building Liner Plate Buckle in
the Vicinity of the Fuel Transfer Canal” (January 1968), at 1 (ML093521587). The buckled
plates, discovered between elevations 56’-7” and 59’-7”, exceeded the acceptable tolerance
limits for local buckling. Id. at 3. The buckling was corrected by forcibly jacking the liner back
within tolerance limits and installing strongback and stud anchors to hold the liner within the
tolerance limits. Id. at 8. Accordingly, the IP2 containment liner was subjected to unusual
stresses from its beginning.
16. 1973 Incident. On November 13, 1973, shortly after IP2 received its operating
license, the IP2 containment liner was subject to further damage when the feedwater line to the
No. 22 steam generator broke, causing a jet of steam and hot water to deform the containment
liner. Letter from William J. Cahill, Jr., Vice-President, Consolidated Edison, to James P.
O’Reilly, Director, Regulatory Operations of Atomic Energy Commission (Nov. 30, 1973), at 23, 5 (ML093560700). Subsequent inspections determined that intermittent bulging extended
over an arc of approximately 60 feet at an elevation of 73’ in the containment liner. Consolidated
Edison Company of New York, Inc., Feedwater Line Incident Report – Indian Point Unit No. 2
(Jan. 14, 1974), at 3-1 to 3-2 (ML100200180). The liner was pulled away from some of the
anchor studs holding the liner to the concrete containment shell, and an ultrasonic inspection of
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the damaged area revealed that 9 of the 18 studs in the bulged area were broken. Id. at 3-2. The
ultrasonic inspection also revealed that the studs at this elevation were spaced at intervals of 28
inches, not the “specified 14 inches” – indeed, the inspection noted the unexplained “absence” of
two rows of studs around the containment circumference. Id. Apparently, even when the
containment liner was first installed in IP2, it did not conform with the applicable specifications.
17. Notwithstanding the large swath of damage to the liner resulting from the 1973
feedwater line failure or the mysterious absence of specified studs, the Consolidated Edison
Company – the operator of IP2 at the time – told the AEC that the liner could continue to
perform its function and that the original acceptance criteria for containment leakage were
satisfied. Letter from William J. Cahill, Jr., Vice President, ConEd, to James P. O’Reilly,
Director, Regulatory Operations of Atomic Energy Commission (March 12, 1974)
(ML093560204). The AEC Staff reviewing the incident agreed with ConEd’s conclusion.
Letter from R.R. Maccary, Assistant Director for Engineering, Licensing, to Donald J. Skovhold,
Assistant Director for Operating Reactors, Licensing (April 15, 1974) (ML093630690).
However, AEC Staff recommended that “because of this occurrence, increased attention should
be given to the surveillance of the liner during the life of the plant and that the frequency of
leakage tests required by the technical specification should be increased” to a level above the
three inspections per ten years then required by the Commission’s regulations. “Feedwater Line
Incident Report” (Jan. 14, 1974), attachment to id. at 4 (emphasis added); see 60 Fed. Reg.
49,495, 49,496 (Sept. 26, 1995) (reducing ILRT frequency from three inspections per 10 years to
one inspection per 10 years). Despite the warnings from Staff that the frequency of leakage tests
should be increased for the IP2 containment liner, the frequency of such tests has been steadily
decreased from three per ten years, to once per ten years, and now – if the amendment request by
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Entergy is granted – to once per fifteen years. See Risk Assessment for Indian Point Regarding
the ILRT (Type A) Permanent Extension Request, Revision 0, Attachment 3 to NL-14-128
(October 2013), at 1-1. Furthermore, Entergy’s request to extend the time between inspections
from 10 to 15 years ignores the AEC Staff recommendation for “increased attention” to the
“surveillance of the liner during the life of the plant.”
18. 1980 Containment Flooding Incident. The IP2 containment liner was subjected to
further damage during a 1980 flooding event. An inspection of the containment structure
conducted on October 17, 1980 discovered that leaking service water pipes had resulted in the
containment area being flooded with more than 100,000 gallons of brackish water from the
Hudson River. See NRC, IE Information Notice No. 80-37: Containment Cooler Leaks and
Reactor Cavity Flooding at Indian Point Unit 2 (Oct. 25, 1980) (ML031180421). This event
resulted in the corrosion of the containment liner at the 46 foot elevation, where it meets the
concrete containment floor. See Safety Evaluation by the Office of Nuclear Reactor Regulation
Related to Amendment No. 232 to Facility Operating License No. DPR-26 (Aug. 5, 2002), at 8
(ML021860178).
19. Revision of Seismic Hazard. Entergy recently provided an updated seismic hazard
analysis for IP2. That analysis shows that the anticipated ground motion is larger for higher
frequency events than was understood when IP2 received its operating license in 1973. After
receiving the Entergy updated analysis, NRC Staff performed its own analysis. The recentlyproduced ground motion curves appear to be higher than the Safe Shutdown Earthquake (or SSE)
design curves that resulted from licensing hearings in the 1970s and were adopted by the
Commission. See NRC Staff, Slides, Near-Term Task Force Recommendation 2.1: Entergy, at 6
(June 19, 2014) (ML14169A489).
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Id. The new revised seismic curves reflect a significantly greater seismic risk for certain
systems, structures, and components at IP2 when compared to IP2’s original safe shutdown
earthquake.
Accordingly, Staff placed IP2 in the “Priority Group 1” for additional review. According
to Staff, “Group 1 plants are generally those that have the highest re-evaluated hazard relative to
the original plant seismic design basis as well as ground motions in the 1-10Hz range that are
generally higher in absolute magnitude. Group 1 plants are expected to conduct a seismic risk
evaluation and submit it by June 30, 2017.” NRC Staff, Support Document for Screening and
Prioritization Results Regarding Seismic Hazard Re-Evaluations for Operating Reactors in the
Central and Easter United Sates, at 2 (May 21, 2014) (ML14136A126).
20. ILRT Results. Published ILRT results indicate that the integrity of the IP2
containment has steadily declined between 1979 and 2006, and is on pace to not meet the
applicable acceptance criteria by 2016. The containment leak rate has increased every time the
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ILRT has been conducted, even as the test pressure (psia) has generally been lowered.
Attachment 1 to NL-14-128, at 5-6. Indeed, NRC Staff has noted that “the historical trend
indicates that consistently, for all five historical ILRTs, the ‘As found Leakage’ is on a
continuous trend towards eclipsing the IP2 [Technical Specification] 5.5.14.d.1 leakage rate
acceptance criteria of ≤ 0.75 La (i.e., 0.075 percent containment weight per day).” NRC Staff,
Request for Additional Information 4, at 3 (April 28, 2015) (ML15103A259). Table 1 shows the
results of the most recent ILRTs.
DATE

TEST PRESSURE (PSIA)

1979 August

LEAKAGE RATE
(% Containment Weight per
Day)
0.0260

1984 September

0.0320

65.6

1987 December

0.0342

62.9

1991 June

0.0478

61.7

2006 April

0.0636

60.5

62.7

Table 1. Source: Attachment 1 to NL-14-128, at 5-6.
In the 27 years between the 1979 ILRT and the 2006 ILRT, the leakage rate has increased by an
average of 0.0014% per year ([0.0636-0.0260]/27). Assuming that leakage rate has not increased
since 2006, the expected leakage rate for an ILRT conducted in 2016 would be 0.078
(0.0014*10+0.0636), exceeding the current Technical Specification’s leakage rate acceptance
criteria of ≤ 0.75 La (i.e., 0.075 percent containment weight per day).
21. Recent Inspection History. Recent inspections of the IP2 containment surfaces,
including the containment liner, confirm that the liner and related surfaces have been harmed by
the historical accidents. An inspection of the liner plate conducted during the 2000 refueling
outage revealed “(1) coating deterioration and minor corrosion on 40 out of 116 electrical and
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mechanical penetrations; (2) coating degradation and minor corrosion at elevation 134 ft.; (3)
portions of the moisture barrier at the liner basemat interface were deteriorated; (3) liner
corrosion between 2 in. above and 3 in. below the concrete containment floor, which had resulted
from [the 1980 containment flooding incident]” See Safety Evaluation by the Office of Nuclear
Reactor Regulation Related to Amendment No. 232 to Facility Operating License No. DPR-26
(Aug. 5, 2002), at 8 (ML021860178). Ultrasonic testing (UT) of the corroded liner plates near
the containment floor determined that the liner thickness had deteriorated from .5 inches to .355
inches in one location, which was only .015 inches thicker than the “minimum required liner
thickness” established by the consultant conducting the test. Id. Although NRC Staff
determined that the corroded liner nevertheless provided an adequate safety margin at that time –
15 years ago – Entergy has not submitted up-to-date information regarding the current thickness
of the liner plate in that area. See Attachment 2 to NL-14-182, at 10-14 (describing various
visual inspection results, but no UT testing).
22. In 2008, the visual inspection of containment surfaces, including the containment
liner, showed “general surface corrosion, minor coating peeling/flaking, blistered paint, loose
stainless steel insulation panels and buckling stainless steel insulation panels (VC liner
inaccessible) at columns 10 and 11 elevation 68’.” Attachment 2 to NL-14-128, at 11. Two
damaged areas of the stainless steel insulation jacket had to be repaired at this time. Id. at 12. In
2012, inspectors found many of the same conditions, and also observed “water seeping adjacent
to penetration #69” in the containment building, attributed to repairs that had been conducted in
2000. Id. A 2014 visual inspection confirmed the presence of many of the same conditions,
although not the leaking water. Id. Notably, because the last ILRT was performed in 2006, it is
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unknown whether the wear, leaking water, or loose and buckling panels observed in these visual
inspections would result in the failure of an ILRT. See id. at 5.
23. The “Risk Assessment for Indian Point Regarding the ILRT (Type A) Permanent
Extension Request” is based in part on an NRC report on performance based leak testing,
NUREG-1493, which “analyzed the effects of containment leakage on the health and safety of
the public and the benefits realized from containment leak rate testing” using a representative
PWR plant. Attachment 3 to NL-14-182, at 1-1 to 1-2. That “representative plant” was the
Surry reactor, located in rural Virginia. Id. It is wholly inappropriate to use Surry as a
benchmark plant and site for regulatory analysis in a license amendment for IP2, which is located
in a densely populated urban and suburban environment and has been subjected to various
unique degradation events. See USNRC, Generic Environmental Impact Statement for License
Renewal of Nuclear Plants, NUREG-1437, Table 2-1 (1996) (identifying surrounding
populations at reactor sites).
24. Deficiencies in the Referenced Severe Accident Analysis. The request to amend the
IP2 operating license relies on the 2009 Severe Accident Mitigation Alternatives (SAMA)
Reanalysis, but that analysis omits important considerations and contains erroneous assumptions
and inputs. 6 Those omissions and errors work to undercount the costs of an offsite radiation
release and therefore skew the cost benefit analysis in favor of the requested amendment. By
6

See, e.g., Attachment 3 to NL-14-128, Risk Assessment for Indian Point Regarding the ILRT (Type A) Permanent
Extension Request (October 2013) at p. 3-1 (referencing SAMA analysis), 8-1 (reference no. 10 ‒ Re-analysis of
MACCS2 Models for IPEC, Calculation IP-CALC-09-00265, December 2009); see also, e.g., 8-2 (references n. 20
‒ Appendix E of Applicant’s Environmental Report for License Renewal Application (April 2007); Attachment 1 to
NL-14-128, Analysis of Proposed Technical Specification Changes Regarding 15 Year Containment Test at 16
(referencing “License Renewal SAMA analysis”). In addition the operating license amendment request references
information at p. 3-1 (referencing MACCS2 off-site consequence runs), and 8-1 (reference no. 11 ‒
MAAP/MACCS2 Computer Codes Calculated Dose for IPEC Containment Structure Based on Allowable Leakage
From an Intact Containment, Calculation IP-CALC-13-00042, September 2013), but this document and associated
computer runs are not part of the operating license amendment application. Because this information did not
accompany the license amendment request, the State was unable to review and analyze it in preparation for this
petition. The State reserves the right to supplement its filings when the information becomes public.
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way of example, the SAMA analysis does not take into account the value or decontamination
cost of offsite properties with iconic value such as landmarks and national monuments, natural
resources such as public drinking water reservoirs, or critical regional, state, or national
infrastructure. In addition, the analysis artificially and improperly limits its scope to land and
population only within 50 miles of the site (distance truncation) and relied on a dollar per person
rem value of $2,000, a value which is out of date and should be increased. In support of the
petition to intervene and the contentions, the State includes Attachment 1, which identifies some
of the unique sites in the New York metropolitan area, and Attachment 2, which depicts the
location of reservoirs relative to the Indian Point site.
CONTENTION NYS-2
Entergy’s Request to Amend the Indian Point Unit 2
Operating License and Technical Specifications Should Be
Denied Because Entergy Has Not Submitted an Environmental
Report as Required By 10 C.F.R §§ 51.53 and It Has Not
Undergone the Required NRC Staff Environmental Review
Pursuant to 10 C.F.R § 51.101 and, Despite Entergy’s Claim to
the Contrary, the Proposed Amendment Is Not Categorically
Exempt from That Review Under 10 C.F.R. § 51.22(c)(9).
BASES
1. The National Environmental Policy Act (NEPA) and applicable NRC regulations
require at least some level of environmental review before the NRC acts on matters potentially
affecting the environment. Entergy asserts that its LAR is categorically exempt from
environmental review under 10 C.F.R. 51.22(c)(9), because “[t]he proposed changes to the IP2
[Technical Specification] do not involve (i) a significant hazards consideration, (ii) a significant
change in the types or significant increase in the amounts of any effluent that may be released
offsite, or (iii) a significant increase in individual or cumulative occupational radiation
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exposure.” Attachment 1 to NL-14-182, at 19. This categorical exemption does not apply,
because the LAR involves a significant hazards consideration.
2. Contrary to Entergy’s conclusions, Attachment 1 to NL-14-182, at 17-19, the LAR
poses a significant hazard consideration under 10 C.F.R. § 50.92(c), for two reasons:
a. First, the failure to conduct an ILRT of the IP2 containment until 2021 involves a
significant increase in the consequence of an accident previously evaluated under 10 C.F.R. §
50.92(c)(1). This is because the ILRT is the only method for testing the overall integrity of the
IP2 containment liner. Considering the unique history of the IP2 containment liner and the
visual signs of corrosion, wear and degradation observed during recent inspections, it is possible
that the integrity of the liner has already been compromised, or will become compromised in the
near future. Accordingly, the failure to conduct an ILRT until 2021 increases the consequences
of a release of radiation from the reactor, since any such release might escape containment and
reach the environment and citizens of the State in amounts that exceed NRC safety standards.
b. Second, the LAR involves a “significant reduction in a margin of safety” under
10 C.F.R. § 50.92(c)(3). By reducing the frequency of ILRTs, Entergy is necessarily reducing
the margin of safety for containment integrity. If the 10-year inspection period were maintained,
Entergy would be required to conduct two ILRTs during its 20-year period of extended
operation, once in 2016 and a second time in 2026. However, if the LAR is granted, Entergy
will only be required to conduct an ILRT once during the period of extended operation, in 2021.
Meanwhile, the IP2 containment is trending towards failing an ILRT by 2016, while the risk
posed by seismic events is increasing. Considering that the IP2 containment liner will be over 60
years old by the end of the period of extended operation in 2033, and given the history of
degradation experienced by the IP2 containment liner, one ILRT in 27 years of operation (2006
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to 2033) represents a wholly inadequate safety margin. Additionally, although Entergy notes
that Type B and Type C leakage tests will still be conducted every 60 months, these tests do not
measure the overall integrity of the containment liner. See Attachment 1 to NL-14-128, at 6-9.
By maintaining the existing Technical Specifications for ILRTs, Entergy will be required to test
the IP2 containment in 2016, which will assure either that the containment remains within
existing acceptance criteria, or that necessary repairs are made to bring the containment into
compliance. A second ILRT no later than 2026 will further improve the safety margin, by
evaluating whether the IP2 containment meets the applicable acceptance criteria as it nears the
end of its period of extended operation.
3. Because the LAR involves a significant hazards consideration, it does not qualify for
the categorical exemptions from environmental review under 10 C.F.R. 51.22(c)(9).
Accordingly, the Commission cannot act on the LAR until an environmental review is complete.
See 10 C.F.R. § 51.101(a)(1).
4. The following bases, offered above in support of Contention NYS-1, are relevant to
this contention and are incorporated here by reference: 1-4, and 8.
SUPPORTING EVIDENCE
5. NEPA requires federal agencies to prepare “a detailed statement . . . on the
environmental impact” of any proposed major federal action “significantly affecting the quality
of the human environment.” 42 U.S.C. § 4332(1)(C)(i). At a minimum, if any agency is going to
allow a licensee to engage in activities with environmental impacts without the agency first
issuing a detailed environmental impact statement, the agency must do an environmental analysis
and issue a “finding of no significant impact” (FONSI). 40 C.F.R. § 1501.4.

22

6. The NEPA requirements are incorporated into NRC regulations. See 10 C.F.R. Part
51, Subpart A. In general, if a licensing or regulatory action undertaken by NRC is not subject to
a categorical exclusion under section 51.22(c) or (d), an environmental impact statement (EIS)
under section 51.20(b) or an environmental assessment under section 51.21 is required. Under
section 51.101(a), if a proposed licensing or regulatory action requires an environmental impact
statement or environmental assessment, the Commission may take “[n]o action” on the proposal
“which would (i) have an adverse environmental impact, or (ii) limit the choice of reasonable
alternatives” until the EIS is complete or a FONSI is made.
7. The following supporting evidence underlying Contention NYS-1, above, is also
relevant to this Contention, and is incorporated here by reference: 12-22.
CONCLUSION
The State’s contentions raise a genuine dispute of material law or fact on whether
Entergy is entitled to the LAR. Accordingly, the NRC should grant the State’s Motion for Leave
to Intervene and schedule a hearing on the LAR.
Dated: Albany, New York
May 18, 2015

Respectfully submitted,
Signed (electronically) by
_______________________
John J. Sipos
Brian Lusignan
Assistant Attorneys General
Office of the Attorney General
of the State of New York
The Capitol
Albany, New York 12224
(518) 776-2380
john.sipos@ag.ny.gov
brian.lusignan@ag.ny.gov
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ATTACHMENT 1
List of Historic, Unique or Otherwise
Significant Sites within 50 Miles of Indian Point

List of Various Site Specific Improvements,
Including Landmarks, Parks, Arenas, Universities, and Transportation Facilities
Within 50 Miles of Indian Point Power Reactors and Spent Fuel Facilities

National Historic Landmarks:
 Brooklyn Bridge
 Carnegie Hall
 Central Synagogue
 Central Park
 Cooper Union
 New York Stock Exchange
 Grand Central Terminal
 Guggenheim Museum
 Metropolitan Museum of Art
 New York Public Library
 New York Botanical Garden
 Governors Island
 New York City Hall
 Union Square
 St Patrick's Cathedral
 Trinity Church
 Stony Point Battlefield
National Parks:
 Statue of Liberty National
Monument (& Ellis Island)
 Saint Paul's Church National
Historic Site
 Appalachian National Scenic
Trail
 General Ulysses S. Grant
National Memorial
 Home of Franklin D.
Roosevelt National Historic
Site
 Vanderbilt Mansion National
Historic Site
 African Burial Ground
National Monument
 Castle Clinton National
Monument
 Governors Island National
Monument
 Federal Hall National
Memorial
 Hamilton Grange National
Memorial
 Gateway National Recreation
Area
 Sagamore Hill National
Historic Site

Other
 One World Trade Center
 Brooklyn Navy Yard
 Jacob K Javits
Convention Center
 Flushing Meadows–
Corona Park
 Lincoln Center for the
Performing Arts
 Manhattan Municipal
Building
Outdoor Sports Venues
 Yankee Stadium
 Citi Field
 USTA Billie Jean King
National Tennis Center
Icahn Stadium
 Aviator Arena
 Barclay's Center (under
construction)
 Hamilton-Metz Field
 MCU Park
 Arnold and Marie
Schwartz Athletic
Center
 Aqueduct Racetrack
 Metropolitan Oval
Universities
 United States Military
Academy (West Point)
 United States Merchant
Marine Academy
 Columbia University
 New York University
 Fordham University
 The Juliard School
 Culinary Institute of
America
 St. John's University
 Yeshiva University
 Brooklyn Law School
 Brooklyn College
 CUNY (all campuses)
 Vassar College
 Pace University
 Pratt Institute
 Yeshiva University

Transportation
 South Ferry Terminal
 Howland Hook Marine
Terminal
 Red Hook Container
Terminal
 Brooklyn Marine
Terminal
 New York Passenger
Ship Terminal
 Brooklyn Cruise
Terminal
 Newburgh-Beacon
Bridge
 Bear Mountain Bridge
 Mid Hudson Bridge
 Verrazanno Narrows
Bridge
 George Washington
Bridge
 Brooklyn Bridge
 Manhattan Bridge
 Williamsburg Bridge
 Throgs Neck Bridge
 Robert F. Kennedy
Bridge
 Queensboro Bridge
 Bronx-Whitestone
Bridge
 Dutchess County Airport
 Stewart Airport
 Teterboro Airport
 Laguardia Airport
 JFK Airport
 Westchester County
Airport
 Pennsylvania Station
 World Trade Center
PATH Station
 Interstate I-95, I-287,
I-87 (NYS Thruway),
I-84, NYS Route 9,
Taconic Parkway

List of Various Site Specific Improvements,
Including Landmarks, Parks, Arenas, Universities, and Transportation Facilities
Within 50 Miles of Indian Point Power Reactors and Spent Fuel Facilities

New York City Parks:
 Randalls Island Park
 Battery Park
 Washington Square Park
 Madison Park
 Fort Tyron Park
 The High Line
 Highbridge Park
 The Cloisters
 Bronx Zoo
 Van Cortlandt Park
 Prospect Park
 Bryant Park
 Jacob Purdy House
 Fort Wadsworth
 Jamaica Bay Wildlife Refuge
State Parks:
 Bayswater Point
 Clay Pit Ponds
 East River
 Empire-Fulton Ferry
 Gantry Plaza
 Riverbank
 Roberto Clemente
 Clarence Fahnestock
 Fahnestock Winter Park
 Franklin D. Roosevelt
 Hudson Highlands
 James Baird
 Mills Norrie (Margaret Lewis
Norrie)
 Ogden Mills & Ruth
Livingston Mills
 Old Croton Aqueduct
 Rockefeller
 Walkway Over the Hudson
(Poughkeepsie)
 Clinton House
 John Jay Homestead
 Philipse Manor Hall
 Staatsburgh State Historic Site
 Anthony Wayne Recreation
Area
 Bear Mountain
 Beaver Pond Campgrounds
 Blauvelt
 Goosepond Mountain
 Harriman
 High Tor
 Highland Lakes























Lake Sebago Beach
Lake Tiorati Beach
Lake Welch Beach
Minnewaska Preserve
Nyack Beach
Rockland Lake
Schunnemunk
Silver Mine
Sterling Forest
Storm King
Tallman Mountain
Fort Montgomery
Knox's Headquarters
National Purple Heart
Hall of Honor
New Windsor
Cantonment
Stony Point Battlefield
Washington's
Headquarters
Bethpage Golf Course
Caumsett
Planting Fields
Arboretum
Walt Whitman
Birthplace

Prepared by Adam Solomon

ATTACHMENT 2
Map of Reservoirs in Vicinity of Indian Point

DISTANCE TO NEW YORK RESERVOIRS FROM
INDIAN POINT NUCLEAR FACILITIES
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