United States Department of the Interior
FISH AND WILDLIFE SERVICE
Division of Ecological Services
9014 East 21st Street
Tulsa, Oklahoma 74129
918/581-7458 / (FAX) 918/581-7467

August 25, 2015
Online Project Review Concurrence Letter
To: Bryan R. Gasper
Burns & McDonnell Engineering Company, Inc.
9400 Ward Parkway
Kansas City, Missouri 64114
Project Name: Cimarron Environmental Response Trust Site in Logan County, Oklahoma
Burns & McDonnell Project No. 72454
USFWS Consultation Code: 02EKOK00-2015-SLI-1367
Dear Applicant:
Thank you for using the U.S. Fish and Wildlife Service (Service) Oklahoma Ecological Services
Field Office online project review process. By providing this letter in conjunction with your project
review package, you are certifying that you have accurately completed the online project review
process for the referenced project in accordance with all instructions provided, using the best
available information to reach your conclusions. Concurrence with “not likely to adversely
affect” determinations does not provide any exemption for violations of section 9 of the ESA or
“take” of federally-listed species. The Federal action agency is ultimately responsible for
ensuring compliance with the ESA and any take that occurs due to your proposed action would
be considered a violation under section 9 of the ESA.

This letter and the enclosed project review package complete the review of your project in
accordance with the Endangered Species Act of 1973 (16 U.S.C. 1531-1544, 87 Stat. 884), as
amended (ESA). This letter also provides information for your project review under the National
Environmental Policy Act (National Environmental Policy Act of 1969 (P.L. 91-190, 42 U.S.C.
4321-4347, 83 Stat. 852), as amended. A copy of this letter and the project review package must be
emailed to okprojectreview@fws.gov for this certification to be valid. This letter and
the project review package will be maintained in Service records. Please allow the OKESFO
60 days to review your information. If the OKESFO determines that the package is not
complete, or that additional coordination is necessary, we will contact your office. If after
60 days from the time you emailed your project review package the OKESFO has not
contacted your office, consider your section 7 consultation complete.
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The proposed action consists of
Burns & McDonnell Engineering Company, Inc. (Burns & McDonnell) is providing
environmental support services for the Cimarron Environmental Response Trust (CERT) at a
site formerly owned and operated by Kerr-McGee Nuclear Corporation (KMNC) in Logan
County, Oklahoma (Project) (Appendix A). For the purpose of informal consultation with the
U.S. Fish and Wildlife Service (USFWS), Burns & McDonnell conducted desktop analyses to
evaluate threats to species protected by the Endangered Species Act (ESA) (16 U.S.C. 1531 et
seq.), Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. 668), and the Migratory
Bird Treaty Act (MBTA) (16 U.S.C. 703).
Burns & McDonnell and CERT are requesting a concurrence with the findings of this desktop
habitat assessment that the proposed Project has no effect or is not likely to adversely affect
species protected under the jurisdiction of the USFWS.
The Project is located at a site that was formerly owned and operated by Kerr-McGee Nuclear
Corporation. The onsite facilities were utilized for the production of mixed oxide fuel and
uranium fuel, including enriched uranium reactor fuel pellets and eventually fuel rods from
1966 to 1975. During this time, exposure of process water and material to the environment
resulted in the contamination of the site groundwater. The site is now owned by the CERT.
The concentration of uranium, nitrates, and fluorides in the groundwater must be reduced to
achieve unrestricted release of the site and license termination from the Nuclear Regulatory
Commission (NRC). Additionally, other mitigation and compliance efforts will be completed
to obtain a No Further Remediation Required notice from the Oklahoma Department of
Environmental Quality (ODEQ). Mitigation of these constituents will be achieved through the
extraction, treatment, and discharge of affected groundwater. These processes will require the
construction of groundwater extraction wells, groundwater extraction trenches, groundwater
injection wells, groundwater injection trenches, process piping, two outfalls to the Cimarron
River, and groundwater treatment facilities. All best management practices (BMPs) will be
implemented in compliance with associated erosion and sedimentation regulations for
disturbance; thereby minimizing those associated impacts.
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The project is expected to be completed:
July 2018

This project review is needed for:
The concentration of uranium, nitrates, and fluorides in the groundwater must be reduced to
achieve unrestricted release of the site and license termination from the NRC. License
termination from the NRC, in addition to other mitigation and compliance efforts, is needed
for a No Further Remediation Required determination from the ODEQ.

The species conclusions table in the enclosed project review package summarizes your ESA
conclusions. These conclusions resulted in “not likely to adversely affect/modify” determinations for
listed species and critical habitat in relation to potential effects of your proposed project. We certify
that the use of the online project review process in strict accordance with the instructions provided as
documented in the enclosed project review package results in reaching the appropriate
determinations. Therefore, we concur with determinations of “not likely to adversely affect” for
listed species and critical habitat reached by proper use of this process. For projects where this
particular determination is reached, additional coordination with this office is not needed.
Candidate species are not legally protected pursuant to the ESA. However, the Service encourages
efforts to avoid or minimize adverse impacts to them from project effects. Some federal agencies
have standing policies that grant limited protections to candidate species. Conservation of candidate
species now may preclude future needs to federally list them as endangered or threatened, at which
point their legal protection would become required. Please contact this office for additional
coordination if your project action area contains candidate species.
Should project plans change or if additional information on the distribution of listed species or
critical habitat becomes available, this determination may be reconsidered. You should re-visit
the Service's Information, Planning, and Conservation (IPaC) website at http://ecos/fws.gov/ipac/
within 90 days of project inititaion to ensure species information is correct. If new species or critical
habitat is identified, this letter is no longer valid and a new project package should be submitted to the
OKESFO.
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Information about the online project review process including instructions and use, species
information, and other information regarding project reviews within Oklahoma is available at our
website: <http://www.fws.gov/southwest/es/oklahoma/ >. If you have any questions, please call
918-581-7458 or send an email message to OKProjectReview@fws.gov.
Sincerely,
/s/ Jontie Aldrich
Acting Field Supervisor
Oklahoma Ecological Services Field Office

Enclosures:
1) ENTIRE PROJECT REVIEW PACKAGE:
✔ Species Conclusion Table
✔ IPaC Species List and Action Area map
✔ This letter (Online Concurrence Letter)
✔ (Optional) Additional maps
2) Other relevant project data/documents

ODWC state list of protected species by county - Logan County, OK.

Weis, Brian
From:
Sent:
To:
Subject:

Ok Project Review, FW2 <okprojectreview@fws.gov>
Monday, August 31, 2015 11:25 AM
Gasper, Bryan R.
Email received by FWS Re: USFWS-OK Kerr-McGee Cimarron project review

Thank you for submitting your project through the U.S. Fish and Wildlife Service's Oklahoma Ecological Service Field Office
project review website. This email serves as verification of your submission to OKprojectreview@fws.gov.
For future requests, please note the following Issues and Updates with the Project Review Webpage:

Recent Updates
8/19/2015

Please note that response times described in Steps 7a and 7b have changed from 60 days (65 for hardcopy
submissions) to 45 days (50 for hard copy submissions).

8/19/2015

The Online Concurrence Letter (from Step 7a) and the Online Project Review Request Form (Step 7b) have
been updated. Please use these new documents with your project request.

The range of the American burying beetle in Oklahoma has been updated, as a result of positive survey
3/25/2015 findings along the western edge of the ABB's range in 2014. This change results in a range expansion by 3% in
Oklahoma, or an additional 576,738 acres.

Project Review Website Known Issues
6/24/2014 Our email return receipt for okprojectreview@fws.gov can provide only one response per email address
every four hours. If you submit multiple requests within a four hour window, you may use the return receipt
email from your initial project request as proof of additional project submittals.
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Species Conclusions Table
Project Name:
Date:
Species / Critical Habitat
Least tern

Habitat Determination
No habitat present

Piping plover

No habitat present

Red knot

No habitat present

Whooping crane

No habitat present

Arkansas River shiner

No habitat present

Arkansas River shiner critical
habitat

No alteration to critical habitat

Notes / Documentation
Project impacts will not include areas in the Arkansas River. No
exposed salt flats, beaches, or sand bars within the vicinity of
the action area.
Project impacts will not include areas in the Arkansas River. No
exposed salt flats, beaches, or sand bars within the vicinity of
the action area.
Project impacts will not include areas in the Arkansas River. No
exposed salt flats, beaches, or sand bars within the vicinity of
the action area.
No stop-over habitat is present. Project impacts will not include
areas in the Arkansas River. No other suitable habitat is
present.
Project impacts will not include areas in the Arkansas River.
Project discharges will be compliant with all other permitting
requirements and include all appropriate best management
practices for construction to control erosion and sedimentation.
Project impacts will not include areas in the Arkansas River.
Project discharges will be compliant with all other permitting
requirements and include all appropriate best management
practices for construction to control erosion and sedimentation.

ESA Determination
No effect
No effect
No effect
No effect
Not likely to adversely affect

Not likely to adversely modify
critical habitat

Remember to save a copy of this form once you have filled it out. This table is part of your project review package.

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Oklahoma Ecological Services Field Office
9014 EAST 21ST STREET
TULSA, OK 74129
PHONE: (918)581-7458 FAX: (918)581-7467
URL: www.fws.gov/southwest/es/Oklahoma/

Consultation Code: 02EKOK00-2015-SLI-1367
Event Code: 02EKOK00-2015-E-01456
Project Name: Cimarron Environmental Response Trust Logan County

July 24, 2015

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of
your proposed project and/or may be affected by your proposed project. The species list fulfills
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.
The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Non-federal entities conducting activities that may result in take of listed species should
consider seeking coverage under section 10 of the ESA, either through development of a
Habitat Conservation Plan (HCP) or, by becoming a signatory to the General Conservation Plan
(GCP) currently under development for the American burying beetle. Each of these
mechanisms provides the means for obtaining a permit and coverage for incidental take of listed
species during otherwise lawful activities.
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit through our Project Review step-wise process
http://www.fws.gov/southwest/es/oklahoma/OKESFO%20Permit%20Home.htm.
Attachment
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Official Species List
Provided by:
Oklahoma Ecological Services Field Office
9014 EAST 21ST STREET
TULSA, OK 74129
(918) 581-7458
http://www.fws.gov/southwest/es/Oklahoma/

Consultation Code: 02EKOK00-2015-SLI-1367
Event Code: 02EKOK00-2015-E-01456
Project Type: MINING
Project Name: Cimarron Environmental Response Trust Logan County
Project Description: Formerly owned and operated by Kerr-McGee Nuclear Corporation. Used to
produce mixed oxide fuel and uranium fuel, including enriched uranium reactor fuel pellets and fuel
rods from 1966-1975. Resulted in environment and contamination of the site groundwater. Site now
owned by the CERT. The concentration of uranium, nitrates, and fluorides in the groundwater must
be reduced to achieve unrestricted release of the site and license termination from the NRC.
Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by'
section of your previous Official Species list if you have any questions or concerns.

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Project Location Map:

Project Coordinates: MULTIPOLYGON (((-97.59078025817871 35.88741596535139, 97.58678913116455 35.88020112276497, -97.58185386657715 35.88028805249091, 97.58183240890503 35.877158522253126, -97.58472919464111 35.87721068210361, 97.58477210998535 35.8782712582807, -97.58575916290283 35.8782017127369, 97.58537292480469 35.87674124221308, -97.58494377136229 35.87479390629705, 97.58490085601807 35.87173371029057, -97.58464336395264 35.87135117747893, 97.57601737976074 35.871525056258626, -97.57614612579346 35.8780278486103, 97.56717681884764 35.87806262146614, -97.56730556488037 35.888980543281534, 97.56777763366699 35.888841470939546, -97.57108211517334 35.889015311328855, 97.57391452789307 35.88932822306784, -97.57726192474365 35.88929345515792, 97.58048057556152 35.88943252670604, -97.58219718933105 35.889258687232704, 97.58451461791992 35.88911961537925, -97.58704662322998 35.888598093753345, 97.58914947509766 35.888007031758285, -97.59078025817871 35.88741596535139)))

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Project Counties: Logan, OK

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Endangered Species Act Species List
There are a total of 5 threatened or endangered species on your species list. Species on this list should be considered in
an effects analysis for your project and could include species that exist in another geographic area. For example, certain
fish may appear on the species list because a project could affect downstream species. Critical habitats listed under the
Has Critical Habitat column may or may not lie within your project area. See the Critical habitats within your
project area section further below for critical habitat that lies within your project. Please contact the designated FWS
office if you have questions.

Birds

Status

Least tern (Sterna antillarum)

Endangered

Has Critical Habitat

Population: interior pop.

Piping Plover (Charadrius melodus)

Threatened

Final designated

Population: except Great Lakes watershed

Red Knot (Calidris canutus rufa)

Threatened

Whooping crane (Grus americana)

Endangered

Final designated

Threatened

Final designated

Population: except where EXPN

Fishes
Arkansas River shiner (Notropis
girardi)
Population: Arkansas R. Basin

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM

4

Condition(s)

United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Critical habitats that lie within your project area
The following critical habitats lie fully or partially within your project area.

Fishes

Critical Habitat Type

Arkansas River shiner (Notropis girardi)

Final designated

Population: Arkansas R. Basin

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM

5

United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Appendix A: FWS National Wildlife Refuges
There are no refuges within your project area.

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM - Appendix A
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Appendix B: FWS Migratory Birds
The protection of birds is regulated by the Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle
Protection Act (BGEPA). Any activity, intentional or unintentional, resulting in take of migratory birds, including
eagles, is prohibited unless otherwise permitted by the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16
U.S.C. Sec. 668(a)). The MBTA has no otherwise lawful activities. For more information regarding these Acts see:
http://www.fws.gov/migratorybirds/RegulationsandPolicies.html.
All project proponents are responsible for complying with the appropriate regulations protecting birds when planning
and developing a project. To meet these conservation obligations, proponents should identify potential or existing
project-related impacts to migratory birds and their habitat and develop and implement conservation measures that
avoid, minimize, or compensate for these impacts. The Service's Birds of Conservation Concern (2008) report identifies
species, subspecies, and populations of all migratory nongame birds that, without additional conservation actions, are
likely to become listed under the Endangered Species Act as amended (16 U.S.C 1531 et seq.).
For information about Birds of Conservation Concern, go to:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Management/BCC.html.
To search and view summaries of year-round bird occurrence data within your project area, go to the Avian Knowledge
Network Histogram Tool links in the Bird Conservation Tools section at:
http://www.fws.gov/migratorybirds/CCMB2.htm.
For information about conservation measures that help avoid or minimize impacts to birds, please visit:
http://www.fws.gov/migratorybirds/CCMB2.htm.
Migratory birds of concern that may be affected by your project:
There are 20 birds on your Migratory birds of concern list.

Species Name

Bird of Conservation

Seasonal Occurrence in

Concern (BCC)

Project Area

Bell's Vireo (Vireo bellii)

Yes

Breeding

Chestnut-collared Longspur

Yes

Wintering

(Calcarius ornatus)

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM - Appendix B
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Mississippi Kite (Ictinia

Yes

Breeding

Yes

Wintering

Yes

Migrating

Harris's Sparrow (Zonotrichia Yes

Wintering

mississippiensis)
Rusty Blackbird (Euphagus
carolinus)
Snowy Plover (Charadrius
alexandrinus)

querula)
Scissor-tailed Flycatcher

Yes

Breeding

Yes

Breeding

Yes

Wintering

Yes

Breeding

Yes

Wintering

Yes

Breeding

Dickcissel (Spiza americana)

Yes

Breeding

Hudsonian Godwit (Limosa

Yes

Migrating

Yes

Year-round

Yes

Breeding

(Tyrannus forficatus)
Lark Bunting (Calamospiza
melanocorys)
Bald eagle (Haliaeetus
leucocephalus)
Burrowing Owl (Athene
cunicularia)
Golden eagle (Aquila
chrysaetos)
Little Blue Heron (Egretta
caerulea)

haemastica)
Loggerhead Shrike (Lanius
ludovicianus)
Painted Bunting (Passerina
ciris)

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM - Appendix B
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Prothonotary Warbler

Yes

Breeding

Yes

Wintering

Yes

Year-round

Yes

Wintering

(Protonotaria citrea)
Fox Sparrow (Passerella
liaca)
Red-headed Woodpecker
(Melanerpes erythrocephalus)
Short-eared Owl (Asio
flammeus)

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM - Appendix B
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

Appendix C: NWI Wetlands
The U.S. Fish and Wildlife Service is the principal Federal agency that provides information on the extent and status of
wetlands in the U.S., via the National Wetlands Inventory Program (NWI). In addition to impacts to wetlands within
your immediate project area, wetlands outside of your project area may need to be considered in any evaluation of
project impacts, due to the hydrologic nature of wetlands (for example, project activities may affect local hydrology
within, and outside of, your immediate project area). It may be helpful to refer to the USFWS National Wetland
Inventory website. The designated FWS office can also assist you. Impacts to wetlands and other aquatic habitats from
your project may be subject to regulation under Section 404 of the Clean Water Act, or other State/Federal Statutes.
Project Proponents should discuss the relationship of these requirements to their project with the Regulatory Program of
the appropriate U.S. Army Corps of Engineers District.
The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information on
the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.
The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts, the
amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata should
be consulted to determine the date of the source imagery used and any mapping problems.
Wetlands or other mapped features may have changed since the date of the imagery and/or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.
Exclusions - Certain wetland habitats are excluded from the National mapping program because of the limitations of
aerial imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters. Some
deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory. These
habitats, because of their depth, go undetected by aerial imagery.
Precautions - Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe
wetlands in a different manner than that used in this inventory. There is no attempt, in either the design or products of

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM - Appendix C
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United States Department of Interior
Fish and Wildlife Service
Project name: Cimarron Environmental Response Trust Logan County

this inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish
the geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or local
agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such activities.
The following NWI Wetland types intersect your project area in one or more locations. To understand the NWI
Classification Code, see http://wetlandsfws.usgs.gov/Data/interpreters/wetlands.aspx.

Wetland Types

NWI Classification

Total Acres

Code
Freshwater Emergent Wetland

PEM1C

13.4

Freshwater Emergent Wetland

PEM1Fx

0.383

Lake

L1UBHh

13.2

Riverine

R2UBH

7460.0

Freshwater Forested/Shrub Wetland

PSS2C

2.48

Freshwater Forested/Shrub Wetland

PSS/EM1Fh

5.77

Freshwater Pond

PUBHx

1.6

Freshwater Pond

PUBHh

2.26

Riverine

R2USC

4.85

http://ecos.fws.gov/ipac, 07/24/2015 09:38 AM - Appendix C
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Figure A-1
Project Location
Cimarron Remediation Project
Cimarron Environmental
Response Trust
Logan County, Oklahoma

Issued: 8/25/2015
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Project Location

Source: USGS Topgraphic Quadrangle, Crescent, OK; NHD data (2012); USFWS NWI Crescent, OK (2010); and Burns & McDonell.
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Cimarron Remediation Project
Cimarron Environmental
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Logan County, Oklahoma
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County by County List of Endangered and Threatened Species
Adair County
State-listed Threatened and Endangered Species:
Neosho Mucket (Lampsilis rafinesqueana) – endangered
Long-nosed Darter (Percina nasuta) – endangered
Black-sided Darter (Percina maculata) - threatened
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed threatened
and endangered in this county may include:
Gray Bat (Myotis grisescens) - endangered
Indiana Bat (Myotis sodalis) - endangered
Ozark Big-eared Bat (Corynorhinus (= Plecotus) townsendii ingens) - endangered
Alfalfa County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Whooping Crane (Grus americana) - endangered
Atoka County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Piping Plover (Charadrius melodus) - threatened
Beaver County
State-listed Threatened and Endangered Species:
none

Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Whooping Crane (Grus americana) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Arkansas Darter (Etheostoma cragini) – candidate species under evaluation
Beckham County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Blaine County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Bryan County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:

Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
American Burying Beetle (Nicrophorus americanus) - endangered
Piping Plover (Charadrius melodus) - threatened

Caddo County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Canadian County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Carter County
State-listed Threatened and Endangered Species:
none

Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Piping Plover (Charadrius melodus) - threatened

Cherokee County
State-listed Threatened and Endangered Species:
Neosho Mucket (Lampsilis rafinesqueana) - endangered
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Gray Bat (Myotis grisescens) - endangered
Indiana Bat (Myotis sodalis) - endangered
Ozark Big-eared Bat (Corynorhinus (= Plecotus) townsendii ingens) - endangered
American Burying Beetle (Nicrophorus americanus) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas Darter (Etheostoma cragini) – candidate species under evaluation

Choctaw County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Scaleshell (Leptodea leptodon) – endangered
Piping Plover (Charadrius melodus) - threatened
Cimarron County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:

Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Mountain Plover (Charadrius montanus) – candidate species under evaluation
Cleveland County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Coal County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Comanche County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered

Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered
Piping Plover (Charadrius melodus) - threatened

Cotton County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered

Craig County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Neosho Madtom (Noturus placidus) – threatened
Piping Plover (Charadrius melodus) - threatened
Arkansas Darter (Etheostoma cragini) – candidate species under evaluation
Creek County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Custer County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Delaware County
State-listed Threatened and Endangered Species:
Neosho Mucket (Lampsilis rafinesqueana) – endangered
Oklahoma Cave Crayfish (Cambarus tartarus) - endangered
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Gray Bat (Myotis grisescens) - endangered
Indiana Bat (Myotis sodalis) - endangered
Ozark Big-eared Bat (Corynorhinus (= Plecotus) townsendii ingens) - endangered
American Burying Beetle (Nicrophorus americanus) - endangered
Piping Plover (Charadrius melodus) - threatened
Ozark Cavefish (Amblyopsis rosae) - threatened
Arkansas Darter (Etheostoma cragini) – candidate species under evaluation
Dewey County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered

Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Ellis County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Garfield County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Piping Plover (Charadrius melodus) - threatened

Garvin County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Piping Plover (Charadrius melodus) - threatened
Grady County

State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Grant County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Greer County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Harmon County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:

Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Harper County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Arkansas Darter (Etheostoma cragini) – candidate species under evaluation
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation

Haskell County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Hughes County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact

the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Jackson County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Jefferson County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Johnston County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Kay County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Kingfisher County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Kiowa County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Black-capped Vireo (Vireo atricapillus) - endangered
Piping Plover (Charadrius melodus) - threatened

Latimer County
State-listed Threatened and Endangered Species:

none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Piping Plover (Charadrius melodus) - threatened

LeFlore County
State-listed Threatened and Endangered Species:
Black-sided Darter (Percina maculata) -threatened
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Indiana Bat (Myotis sodalis) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Ouachita Rock Pocketbook (Arkansia wheeleri) – endangered
Scaleshell (Leptodea leptodon) - endangered
Piping Plover (Charadrius melodus) - threatened
Leopard Darter (Percina pantherina) - threatened

Lincoln County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Logan County
State-listed Threatened and Endangered Species:
none

Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Love County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Major County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Marshall County
State-listed Threatened and Endangered Species:
none

Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Mayes County
State-listed Threatened and Endangered Species:
None
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Gray Bat (Myotis grisescens) – endangered
Piping Plover (Charadrius melodus) – threatened
Ozark Cavefish (Amblyopsis rosae) - threatened
Arkansas Dater (Etheostoma cragini) – candidate species under evaluation

McClain County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

McCurtain County
State-listed Threatened and Endangered Species:
Black-sided Darter (Percina maculata) - threatened

Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Indiana Bat (Myotis sodalis) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Red-cockaded Woodpecker (Picoides borealis) - endangered
Ouachita Rock Pocketbook (Arkansia wheeleri) – endangered
Scaleshell (Leptodea leptodon) - endangered
Winged Mapleleaf (Quadrula fragosa) - endangered
Piping Plover (Charadrius melodus) - threatened
Leopard Darter (Percina pantherina) - threatened

McIntosh County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Murray County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered

Muskogee County

State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Noble County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Nowata County
State-listed Threatened and Endangered Species:
Neosho Mucket (Lampsilis rafinesqueana) – endangered; historic occurrence in Verdigris River
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Piping Plover (Charadrius melodus) - threatened
Okfuskee County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact

the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Oklahoma County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Okmulgee County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Piping Plover (Charadrius melodus) - threatened

Osage County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Ottawa County
State-listed Threatened and Endangered Species:
Neosho Mucket (Lampsilis rafinesqueana)
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Gray Bat (Myotis grisescens) – endangered
Ozark Big-eared Bat (Corynorhinus (= Plecotus) townsendii ingens) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) – threatened
Neosho Madtom (Noturus placidus) – threatened
Ozark Cavefish (Amblyopsis rosae) - threatened
Arkansas Dater (Etheostoma cragini) – candidate species under evaluation

Pawnee County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Payne County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered

Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Pittsburg County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Pontotoc County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Pottawatomie County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Arkansas River Shiner (Notropis girardi) – threatened

Pushmataha County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) - endangered
Indiana Bat (Myotis sodalis) - endangered
Interior Least Tern (Sterna antillarum) - endangered
Red-cockaded Woodpecker (Picoides borealis) - endangered
Ouachita Rock Pocketbook (Arkansia wheeleri) – endangered
Scaleshell (Leptodea leptodon) - endangered
Winged Mapleleaf (Quadrula fragosa) - endangered
Piping Plover (Charadrius melodus) - threatened
Leopard Darter (Percina pantherina) - threatened

Roger Mills County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation

Rogers County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:

Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Seminole County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened

Sequoyah County
State-listed Threatened and Endangered Species:
Long-nosed Darter (Percina nasuta) - endangered
Black-sided Darter (Percina maculata) - threatened
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Indiana Bat (Myotis sodalis) - endangered
Piping Plover (Charadrius melodus) - threatened

Stephens County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact

the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Texas County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Mountain Plover (Charadrius montanus) – candidate species under evaluation
Tillman County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Tulsa County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact

the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
American Burying Beetle (Nicrophorus americanus) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Wagoner County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened

Washington County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Piping Plover (Charadrius melodus) - threatened

Washita County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered

Woods County

State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Woodward County
State-listed Threatened and Endangered Species:
none
Federal-listed Threatened and Endangered Species:
Official county lists of federally threatened and endangered species are maintained by the U.S. Fish and
Wildlife Service, the federal agency that administers the Endangered Species Act in Oklahoma. Please contact
the U.S. Fish and Wildlife Service for the most accurate and current information. Federally listed endangered
and threatened species in this county may include:
Whooping Crane (Grus americana) – endangered
Interior Least Tern (Sterna antillarum) - endangered
Piping Plover (Charadrius melodus) - threatened
Arkansas River Shiner (Notropis girardi) – threatened
Lesser Prairie Chicken (Tympanuchus pallidicinctus) – candidate species under evaluation
Arkansas Darter (Etheostoma cragini) – candidate species under evaluation

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, TULSA DISTRICT
1645 SOUTH 101ST EAST AVENUE
TULSA, OKLAHOMA 74128-4609

November 9, 2015
Regulatory Office

PROJECT NAME: Cimarron Environmental Response Trust (Two Treated Water Outfalls).
PROJECT LOCATION: Cimarron River southeast from Cimarron City, Logan County, Oklahoma, at
(Eastern) N35.885001, W97.571498 and (Western) N35.881620, W97.582064.
REGULATORY OFFICE FILE TRACKING AND PERMIT NUMBER:
SWT-2015-609; "Nationwide Permit for Utility Line Activities (NWP-12)"
CORPS POC: Mr. Timothy Hartsfield (918-669-7237)
Mr. Justin Bailey, PWS
Burns & McDonnell
9400 Ward Parkway
Kansas City, Missouri 64114
Dear Mr. Bailey:
Please reference your original letter dated September 8, 2015, concerning the two independent utility lines
and their treated water outfalls into the Cimarron River.
Please review the enclosed Nationwide Permit (NWP) concerning your proposed permanent placement of
fill material comprising approximately 0.012-acre at each of two sites into the Cimarron River. Provided you
comply with all the terms and conditions therein, the project may proceed at any time. If you cannot comply
with the conditions of the NWP, please reply.
This NWP is scheduled to expire on March 18, 2017. It is incumbent on you to remain informed of changes
to the NWP. The Corps will issue a public notice announcing the changes as they occur. Furthermore, if you
commence, or are under contract to commence, the activity before the date the NWP is modified or revoked,
you will have 12 months from the date of the modification or revocation to complete the activity under the
present terms and conditions of this NWP.
If you desire to complete a "Customer Service Survey" on your experience with the Corps Regulatory
Program, please visit http://corpsmapu.usace.army.mil/cm apex/f?p=regulatory survey on the internet at
your convenience and submit your comments.

Sincerely,

Andrew R. Commer
Chief, Regulatory Office

NATIONWIDE PERMIT 12
Utility Line Activities
Effective Date: March 19, 2012
(NWP Final Notice, 77 FR 10184)

Utility Line Activities. Activities required for the construction, maintenance, repair, and removal
of utility lines and associated facilities in waters of the United States, provided the activity does
not result in the loss of greater than 1/2-acre of waters of the United States for each single and
complete project.
Utility lines: This NWP authorizes the construction, maintenance, or repair of utility
lines, including outfall and intake structures, and the associated excavation, backfill, or bedding
for the utility lines, in all waters of the United States, provided there is no change in preconstruction contours. A “utility line” is defined as any pipe or pipeline for the transportation of
any gaseous, liquid, liquescent, or slurry substance, for any purpose, and any cable, line, or wire
for the transmission for any purpose of electrical energy, telephone, and telegraph messages, and
radio and television communication. The term “utility line” does not include activities that drain
a water of the United States, such as drainage tile or french drains, but it does apply to pipes
conveying drainage from another area.
Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a
manner that it is dispersed by currents or other forces. The district engineer may extend the
period of temporary side casting for no more than a total of 180 days, where appropriate. In
wetlands, the top 6 to 12 inches of the trench should normally be backfilled with topsoil from the
trench. The trench cannot be constructed or backfilled in such a manner as to drain waters of the
United States (e.g., backfilling with extensive gravel layers, creating a french drain effect). Any
exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.
Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a power line or utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities included in
one single and complete project, does not result in the loss of greater than 1/2-acre of waters of
the United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.
Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes
the construction or maintenance of foundations for overhead utility line towers, poles, and
anchors in all waters of the United States, provided the foundations are the minimum size
necessary and separate footings for each tower leg (rather than a larger single pad) are used
where feasible.
Access roads: This NWP authorizes the construction of access roads for the construction
and maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than 1/2acre of non-tidal waters of the United States. This NWP does not authorize discharges into nontidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum width
necessary (see Note 2, below). Access roads must be constructed so that the length of the road
minimizes any adverse effects on waters of the United States and must be as near as possible to
pre-construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel

roads). Access roads constructed above pre-construction contours and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.
This NWP may authorize utility lines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (See 33 CFR Part 322).
Overhead utility lines constructed over section 10 waters and utility lines that are routed in or
under section 10 waters without a discharge of dredged or fill material require a section 10
permit.
This NWP also authorizes temporary structures, fills, and work necessary to conduct the
utility line activity. Appropriate measures must be taken to maintain normal downstream flows
and minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.
Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the activity
involves mechanized land clearing in a forested wetland for the utility line right-of-way; (2) a
section 10 permit is required; (3) the utility line in waters of the United States, excluding
overhead lines, exceeds 500 feet; (4) the utility line is placed within a jurisdictional area (i.e.,
water of the United States), and it runs parallel to or along a stream bed that is within that
jurisdictional area; (5) discharges that result in the loss of greater than 1/10-acre of waters of the
United States; (6) permanent access roads are constructed above grade in waters of the United
States for a distance of more than 500 feet; or (7) permanent access roads are constructed in
waters of the United States with impervious materials. (See general condition 31.) (Sections 10
and 404)
Note 1: Where the proposed utility line is constructed or installed in navigable waters of
the United States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, copies of the pre-construction notification and NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration (NOAA), National
Ocean Service (NOS), for charting the utility line to protect navigation.
Note 2: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the utility line must be removed upon completion of the work, in accordance with
the requirements for temporary fills.
Note 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges, not utility
lines, and may require a permit from the U.S. Coast Guard pursuant to Section 9 of the Rivers
and Harbors Act of 1899. However, any discharges of dredged or fill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).
Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.

Nationwide Permit General Conditions
Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional conditions have been
imposed on an NWP. Prospective permittees should also contact the appropriate Corps district
office to determine the status of Clean Water Act Section 401 water quality certification and/or
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain
permit authorization under one or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on notice that all of the
provisions of 33 CFR §§ 330.1 through 330.6 apply to every NWP authorization. Note especially
33 CFR § 330.5 relating to the modification, suspension, or revocation of any NWP
authorization.
1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.
(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.
3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.
8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.
9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMAapproved state or local floodplain management requirements.
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.
15. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).
17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.
(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.
(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the nonFederal applicant of the Corps’ determination within 45 days of receipt of a complete preconstruction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.
(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.
(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an

ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take'' means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.
(f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.noaa.gov/fisheries.html respectively.
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permits are required for a particular activity.
20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.
(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.
(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the

activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.
(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA
section 106 consultation is required and will occur, the district engineer will notify the nonFederal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.
(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.
21. Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.
22. Designated Critical Resource Waters. Critical resource waters include, NOAAmanaged marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment.
(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for

any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.
23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:
(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.
(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.
(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.
(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) – (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).
(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.
(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring

requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan.
(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.
(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.
(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian area
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losses.
(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and, if required,
its long-term management.
(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.
24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been

independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.
26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.
27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:
“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”
_____________________________________________
(Transferee)
_____________________________________________
(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permitteeresponsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:
(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;
(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(l)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and
(c) The signature of the permittee certifying the completion of the work and mitigation.
31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either:
(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to general condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual

permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:
(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed project;
(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);
(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;
(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a conceptual or detailed mitigation plan.
(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and
(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.
(c) Form of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate

that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.
(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.
(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (e.g., via email, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.
(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.
(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.
D. District Engineer’s Decision
1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a

waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental setting in the
vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.
2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mitigation, the district engineer will notify the permittee and include
any activity-specific conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.
3. If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to

seek authorization under an individual permit; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.
E. Further Information
1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.
2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.
3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project.
F. Definitions
Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.
Compensatory mitigation: The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved.
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.
Direct effects: Effects that are caused by the activity and occur at the same time and
place.
Discharge: The term “discharge” means any discharge of dredged or fill material.
Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the

water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.
Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.
High Tide Line: The line of intersection of the land with the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence
of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.
Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).
Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.
Indirect effects: Effects that are caused by the activity and are later in time or farther
removed in distance, but are still reasonably foreseeable.
Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.
Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).
Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.
Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).
Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.
Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.
Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.
Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area and functions.
Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.
Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation.
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections

of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.
Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
(See general condition 23.)
Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat.
Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distant locations.
The term “single and complete project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies
several times at separate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.
Single and complete non-linear project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
in an NWP authorization.
Stormwater management: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.
Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.
Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.
Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.
Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States. If a jurisdictional wetland is adjacent – meaning bordering, contiguous, or
neighboring – to a waterbody determined to be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
ADDITIONAL INFORMATION
This nationwide permit is effective March 19, 2012, and expires on March 18, 2017.
Information about the U.S. Army Corps of Engineers regulatory program, including nationwide permits, may also be
accessed at http://www.swf.usace.army.mil/regulatory or
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx

STATE OF LOUISIANA
NATIONWIDE PERMIT (NWP) REGIONAL CONDITIONS
FEBRUARY 2012
PART I - REGIONAL CONDITIONS FOR ALL NWPS:
Regional Condition 1. No activity may cause the permanent loss of greater than 1/2 acre
of seasonally inundated cypress swamp and/or cypress-tupelo swamp.
Regional Condition 2. No activity may cause the permanent loss of greater than 1/2 acre
of pine savanna, pine flatwoods and/or pitcher plant bogs.
Regional Condition 3. No activity is authorized under any NWP permit which has been
determined to have an adverse impact upon a federal or state designated rookery and/or
bird sanctuary.
Regional Condition 4. No existing den or candidate den trees may be felled or impacted
by soil compaction within Louisiana black bear breeding habitat. (Existing den trees are
those known to be used or have evidence of being used by a denning Louisiana black
bear, regardless of size, species, or proximity to water. Candidate den trees are defined
as bald cypress and/or tupelo gum with visible cavities, having a minimum diameter-atbreast-height of 36 inches, and associated with rivers, lakes, streams, bayous, sloughs or
other waterbodies.) Additionally, Pre-Construction Notification shall be required for all
activities involving clearing within Louisiana black bear critical habitat. Those habitat
boundaries may be found at: http://www.fws.gov/Lafayette/la_black_bear_PCH.html.
Regional Condition 5. Due to the occurrence of threatened or endangered species, PreConstruction Notification shall be required for ALL instream activities in the following
waterways: Abita River and tributaries; Amite River (LA Highway 37 at Grangeville to
Port Vincent); Bayou Bartholomew in Morehouse Parish; Bayou Boeuf and Bayou
Rapides Tributaries in Rapides Parish: (Bayou Clear, Brown Creek, Burney Branch,
Castor Creek, Clear Creek, Haikey’s Creek, Little Bayou Clear, Little Brushy Creek,
Loving Creek, Little Loving Creek, Long Branch, Mack Branch, Patterson Branch,
Valentine Creek, and Williamson Branch), Bayou Rigolette tributaries in Grant Parish
(Beaver Creek, Black Creek, Chandler Creek, Clear Branch, Coleman Branch, Cress
Creek, Cypress Creek, Glady Hollow, Gray Creek, Hudson Creek, James Branch, Jordon
Creek, Moccasin Branch, and Swafford Creek); Bogue Falaya River and Tributaries,
Bogue Chitto River and Tributaries, Lake Borgne, Lake Ponchartrain and its tributaries,
Lake Saint Catherine, Little Lake, Tchefuncta River, Little Tchefuncta River, the
Rigolets and West Pearl River.
Regional Condition 6. Excavated and/or fill material placed within wetlands must be
free of contaminants, to the best of the applicant’s knowledge.
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Regional Condition 7. For work within the Louisiana Coastal Zone and/or the Outer
Continental Shelf off Louisiana;
a. An application for work must first be submitted to the Louisiana Department of
Natural Resources, Coastal Management Division (CMD) who will then forward the
request to the Corps of Engineers.
b. NWP requests that have not received a Coastal Use Permit or other consistency
determination from the CMD would be processed by the Corps but granted
authorization would be conditioned to require the applicant to obtain appropriate
authorization from CMD before the NWP is valid.
c. The New Orleans District’s Programmatic General Permit generally supersedes
the Nationwide Permit authorization for activities located within the Louisiana
Coastal Zone as incorporated within the New Orleans Corps District boundaries.
Projects will not qualify for a Nationwide Permit if they qualify for the Programmatic
General Permit.
Regional condition 8. A preconstruction notification, as defined under nationwide
general condition 31, will be provided for all activities that meet one or both of the
following criteria;
a. Adversely affects greater than 1/10 acre of wetlands, and/or
b. Adversely impacts a designated Natural and Scenic River, a state or federal wildlife
management area and/or refuge.
Regional Condition 9, Supplement to General Condition 2 – Aquatic Life
Movement. For installation of culverts, twenty percent (20%) of the culvert diameter (20
percent of the height of elliptical culverts) must be installed below the natural grade of
the stream.
PART II - REGIONAL CONDITIONS FOR SPECIFIC NWPS
NWP 1.
Aids to Navigation:
No additional regional conditions are in effect.
NWP 2.
Structures in Artificial Canals:
No additional regional conditions are in effect.
NWP 3.
Maintenance:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
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NWP 4.

Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and
Activities:
No additional regional conditions are in effect.
NWP 5.
Scientific Measurement Devices:
A preconstruction notification, as defined under nationwide general condition 31, is
required for all weirs and flumes in any water of the United States.
NWP 6.
Survey Activities:
Pre-Construction Notification, as defined under nationwide general condition 31, is
required for all seismic survey activities. The state and federal resource agencies will be
forwarded a copy of the Pre-Construction Notification regardless of acreage impact.
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.

NWP 7.
Outfall Structures and Associated Intake Structures:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of Natural
Resources, is considered denied without prejudice within the Louisiana Coastal Zone.
Individual requests for approval under this NWP will be conditioned to require the applicant
to obtain a Louisiana Department of Natural Resources determination/certification before
the NWP is valid.
Activities that include the construction of intake structures must include adequate fish
screening devices.
NWP 8.
Oil and Gas Structures on the Outer Continental Shelf:
No additional regional conditions are in effect.
NWP 9.
Structures in Fleeting and Anchorage Areas:
No additional regional conditions are in effect.
NWP 10.
Mooring Buoys:
No additional regional conditions are in effect.
NWP 11.
Temporary Recreational Structures:
No additional regional conditions are in effect.
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NWP 12.
Utility Line Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
A 50-foot gap shall be required for every 500 linear feet of sidecast material resulting
from trench excavation activities associated with utility line construction. Under certain
circumstances the gap intervals may be modified. Additionally, no fill shall be placed in
a manner which would impede natural watercourses.
Pre-Construction Notification, as defined under nationwide general condition 31, is
required for utility line activities regardless of impact acreage. The U.S. Fish and
Wildlife Service, U.S. Environmental Protection Agency (Galveston and Vicksburg
Districts only) and National Marine Fisheries Service will be forwarded a copy of the
Pre-Construction Notification for all NWP #12 activities.
NWP 13.
Bank Stabilization:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 14.
Linear Transportation Projects:
Pre-Construction Notification, as defined under nationwide general condition 31, is
required for all linear transportation crossings regardless of impact acreage. The U.S.
Fish and Wildlife Service, U.S. Environmental Protection Agency (Vicksburg District
only) and National Marine Fisheries Service will be forwarded a copy of the PreConstruction Notification for all NWP #14 activities.
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 15.
U.S. Coast Guard Approved Bridges:
No additional regional conditions are in effect.
NWP 16.
Return Water from Upland Contained Disposal Areas:
No additional regional conditions are in effect.
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NWP 17.
Hydropower Projects:
No additional regional conditions are in effect.
NWP 18.
Minor Discharges:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
The U. S. Environmental Protection Agency (Vicksburg District only) will be forwarded
a copy of the Pre-Construction Notification for all NWP #18 activities.
NWP 19.
Minor Dredging:
No additional regional conditions are in effect.
NWP 20.
Response Operations for Oil and Hazardous Substances:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 21.
Surface Coal Mining Activities:
This NWP, via disavowal of water quality certification by the Louisiana Department of
Environmental Quality, is considered denied without prejudice. Individual requests for
approval under this NWP will be considered on a case-by-case basis only after receipt by
the appropriate Corps district of an individual water quality certification, waiver, or other
approval by the Louisiana Department of Environmental Quality.
NWP 22.
Removal of Vessels:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP be conditioned to require the
applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 23.
Approved Categorical Exclusions:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP be conditioned to require the
applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
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NWP 24.
Indian Tribe or State Administered Section 404 Programs:
Not applicable in the state of Louisiana.
NWP 25.
Structural Discharges:
No additional regional conditions are in effect.
NWP 26.

(RESERVED)

NWP 27.
Aquatic Habitat Restoration, Establishment, and Enhancement Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
No activities shall be authorized that would convert tidal wetlands to another aquatic
habitat type.
NWP 28.
Modifications of Existing Marinas:
No additional regional conditions are in effect.
NWP 29.
Residential Developments:
This NWP, via disavowal of water quality certification by the Louisiana Department of
Environmental Quality, is considered denied without prejudice. Individual requests for
approval under this NWP will be considered on a case-by-case basis only after receipt by
the appropriate Corps district of an individual water quality certification, waiver, or other
approval by the Louisiana Department of Environmental Quality.
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
The DA authorization shall be conditioned to require that sewage generated at the site
will be processed through a municipal sewage treatment system or, in areas where tie-in
to a municipal system is not practical, the on-site sewage system must be approved by the
local parish sanitarian before any housing is constructed.
NWP 30.
Moist Soil Management for Wildlife:
Pre-Construction Notification, as defined under nationwide general condition 31, is
required for all activities regardless of the impact acreage. The U.S. Fish and Wildlife
Service and the Louisiana Wildlife and Fisheries will be forwarded a copy of the
complete Pre-Construction Notification. A copy of the water-level management plan
must be submitted as part of the PCN.
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NWP 31.
Maintenance of Existing Flood Control Facilities:
This NWP, via disavowal of water quality certification by the Louisiana Department of
Environmental Quality, is considered denied without prejudice. Individual requests for
approval under this NWP will be considered on a case-by-case basis only after receipt by
the appropriate Corps district of an individual water quality certification, waiver, or other
approval by the Louisiana Department of Environmental Quality.
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 32.
Completed Enforcement Actions:
No additional regional conditions are in effect.
NWP 33.
Temporary Construction, Access and Dewatering:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 34.
Cranberry Production Activities:
Not applicable within the state of Louisiana.
NWP 35.
Maintenance Dredging of Existing Basins:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 36.
Boat Ramps:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 37.
Emergency Watershed Protection and Rehabilitation:
No additional regional conditions are in effect.
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NWP 38.
Cleanup of Hazardous and Toxic Waste:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 39.
Commercial and Institutional Developments:
This NWP, via disavowal of water quality certification by the Louisiana Department of
Environmental Quality, is considered denied without prejudice. Individual requests for
approval under this NWP will be considered on a case-by-case basis only after receipt by
the appropriate Corps district of an individual water quality certification, waiver, or other
approval by the Louisiana Department of Environmental Quality.
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of Natural
Resources, is considered denied without prejudice within the Louisiana Coastal Zone.
Individual requests for approval under this NWP will be conditioned to require the applicant
to obtain a Louisiana Department of Natural Resources determination/certification before
the NWP is valid..
Work which would result in the resuspension of dredged material shall be prohibited in
Bayou d'Inde, the Inner Harbor Canal, Calcasieu River at the mouth of Bayou d'Inde,
Harvey Canal, California Canal, and Bayous Trepagnier, Rigaud, Olsen and Verdine,
Capitol Lake, Coon Island Loop, Devil's Swamp, and Tensas River (areas within and
upstream of Tensas National Wildlife Refuge), Ouachita River (areas within and
upstream of the Upper Ouachita National Wildlife Refuge), Wham Brake drainage
(Staulkinghead Creek, Little Bayou Boeuf, Bayou Lafourche and Lake Irwin).
NWP 40.
Agricultural Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 41.
Reshaping Existing Drainage Ditches:
No discharges shall be allowed under this NWP that would adversely impact mature
riparian corridors.
Work which would result in the resuspension of dredged material shall be prohibited in
Bayou d'Inde, the Inner Harbor Canal, Calcasieu River at the mouth of Bayou d'Inde,
Harvey Canal, California Canal, and Bayous Trepagnier, Rigaud, Olsen and Verdine,
Capitol Lake, Coon Island Loop, Devil's Swamp, and Tensas River (areas within and
upstream of Tensas National Wildlife Refuge), Ouachita River (areas within and
upstream of the Upper Ouachita National Wildlife Refuge), Wham Brake drainage
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(Staulkinghead Creek, Little Bayou Boeuf, Bayou Lafourche and Lake Irwin).
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 42.
Recreational Facilities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
Work which would result in the resuspension of dredged material shall be prohibited in
Bayou d'Inde, the Inner Harbor Canal, Calcasieu River at the mouth of Bayou d'Inde,
Harvey Canal, California Canal, and Bayous Trepagnier, Rigaud, Olsen and Verdine,
Capitol Lake, Coon Island Loop, Devil's Swamp, and Tensas River (areas within and
upstream of Tensas National Wildlife Refuge), Ouachita River (areas within and
upstream of the Upper Ouachita National Wildlife Refuge), Wham Brake drainage
(Staulkinghead Creek, Little Bayou Boeuf, Bayou Lafourche and Lake Irwin).
NWP 43.
Stormwater Management Facilities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
Work which would result in the resuspension of dredged material shall be prohibited in
Bayou d'Inde, the Inner Harbor Canal, Calcasieu River at the mouth of Bayou d'Inde,
Harvey Canal, California Canal, and Bayous Trepagnier, Rigaud, Olsen and Verdine,
Capitol Lake, Coon Island Loop, Devil's Swamp, and Tensas River (areas within and
upstream of Tensas National Wildlife Refuge), Ouachita River (areas within and
upstream of the Upper Ouachita National Wildlife Refuge), Wham Brake drainage
(Staulkinghead Creek, Little Bayou Boeuf, Bayou Lafourche and Lake Irwin).
NWP 44.
Mining Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
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Work which would result in the resuspension of dredged material shall be prohibited in
Bayou d'Inde, the Inner Harbor Canal, Calcasieu River at the mouth of Bayou d'Inde,
Harvey Canal, California Canal, and Bayous Trepagnier, Rigaud, Olsen and Verdine,
Capitol Lake, Coon Island Loop, Devil's Swamp, and Tensas River (areas within and
upstream of Tensas National Wildlife Refuge), Ouachita River (areas within and
upstream of the Upper Ouachita National Wildlife Refuge), Wham Brake drainage
(Staulkinghead Creek, Little Bayou Boeuf, Bayou Lafourche and Lake Irwin).
NWP 45.
Repair of Uplands Damaged by Discrete Events:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 46.
Discharges in Ditches:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 47.

[Reserved]

NWP 48.
Existing Commercial Shellfish Aquaculture Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 49.
Coal Remining Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 50.
Underground Coal Mining Activities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
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NWP 51.
Land-Based Renewable Energy Generation Facilities:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
NWP 52.
Water-Based Renewable Energy Generation Pilot Projects:
This NWP, via disavowal of Coastal Zone certification by the Louisiana Department of
Natural Resources, is considered denied without prejudice within the Louisiana Coastal
Zone. Individual requests for approval under this NWP will be conditioned to require
the applicant to obtain a Louisiana Department of Natural Resources
determination/certification before the NWP is valid.
PART III - WATER QUALITY REGIONAL NWPS CONDITIONS FOR “INDIAN
COUNTRY” LANDS
The Environmental Protection Agency (EPA) is the agency required to address water
quality certification of the 2012 nationwide permits (NWPs) in Indian country1 where a
tribe has not received treatment in the same manner as a state for the Clean Water Act
(CWA) Section 401 program. Tribes which have received treatment in the same manner
as a state (TAS) for the water quality standards and §401 certification programs and
which have EPA-approved water quality standards will be contacted by the Corps of
Engineers for the water quality certification process. EPA is the agency required to
address water quality certification for tribes that have not received TAS for the water
quality standards and 401 certification programs. At this time, no Indian tribes in
Louisiana have CWA Section 401 authority.
1. The permittee shall conduct all work in such a manner to comply with all U.S.
Army Corps of Engineers §404 permit conditions.
2. The permittee shall keep a copy of this certification with conditions at the project
site during all phases of construction. All contractors or subcontractors involved in the
project must be provided a copy of this certification prior to commencement of activities.
3. All heavy equipment used in the project areas shall be steam cleaned before the
start of the project and inspected daily for leaks. Leaking equipment must not be used in
or near surface water or in a wetland area. Equipment shall be parked outside the
waterbody when not in use.
“Indian Country”, as defined in 18 U.S.C. 1151, means: (1) all land within the limits of
any Indian reservation under the jurisdiction of the United States government, not
withstanding the issuance of any patent, and including rights-of-way running through the
reservation; (2) all dependent Indian communities within the borders of the United States
whether within the original or subsequently acquired territory thereof, and whether within
or without the limits of a State; and (3) all Indian allotments, the Indian titles to which
have not been extinguished, including rights-of-way running through the same.
1
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4. All fuels, oil, hydraulic fluid, or other substances of this nature must not be stored,
temporarily or otherwise, within the normal floodplain or the wetland. A secondary
containment system for these items shall be used in the event the primary containment
system leaks. Refueling or servicing of equipment must not take place within 100 feet of
any watercourse or within the wetland area.
5. The construction area shall be protected such that a runoff event will not move soil
or contaminants to surface water or away from the construction site. These measures
shall be in place prior to the commencement of activities and inspected daily.
6. Temporary mats must be placed on stream banks, riparian areas, and wetlands, to
minimize impacts to soil and vegetation from heavy equipment. Temporary access roads
must be restored to pre-project conditions.
7. All asphalt, concrete, and other construction materials must be properly handled and
contained to prevent releases to the stream channels. All concrete that is to be poured
must be fully contained in mortar-tight forms to prevent accidental releases to surface
water or ground water. No discharge of any concrete to surface water or ground water
may occur. Dumping of waste materials near watercourses is strictly prohibited.
8. Work in a stream channel should be limited to periods of no flow when practicable,
and must be limited to periods of low flow. Avoid working within the channel during
spring runoff or summer thunderstorm season.
9. When working in a stream channel, flowing water must be temporarily diverted
around the work area to minimize sedimentation and turbidity problems. Acceptable
diversion structures are non-erosive and include (but are not limited to) sand bags, water
bladders, concrete barriers lined with plastic, and flumes.
10. The permittee shall restore all areas disturbed by construction activities to preproject conditions. This shall include restoration of surface contours, stabilization of the
soil, and restoration of appropriate native vegetation to establish permanent cover.
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