Page 1 of 1

As of: 11/13/15 5:03 PM
Received: November 03, 2015

PUBLIC SUBMISSION

No. ljz-8ml s-x48k
Tracking
Sau=PnigPs
Comments Due: November 03, 2015
Submission Type: Web

Docket: NRC-201 5-0063
Reassessment of NRC's Dollar Per Person-Rem Conversion Factor Policy
Comment On: NRC-2015-0063-0004
Reassessment of NRC's Dollar Per Person-Rem Conversion Factor Policy; Draft NUREG for Comment
Document: NRC-201 5-0063-DRAFT-0006
Comment on FR Doc # 2015-22050

Submitter Information

•//••
•..

•

•),/_.•

Name: Jason Schwartz
Submitter's Representative: Jason Schwartz
Organization: Institute for Policy Integrity

General Comment
Please consider the attached comments.

Attachments
Policy Integrity Comments to NRC on VSL

.....

:

-

SUNSI Review Complete
Template = ADM - 013
E-RIDS= ADM-0 3
('xbaL)
/. •
Add=~

file :///C:/Users/CAG/Documents/XPMigratedFolders/PRM-20-28/NRC-20 15-0063 -DRAFT-0006.html

11/13/2015
1/321

PIolicy Integrity
November 3, 2015
Nuclear Regulatory Commission
Subject: NRC-2015-0063, Reassessment of NRC's Dollar Per Person-Rem Conversion Factor Policy
The Nuclear Regulatory Commission's proposed update to its monetization of the health damages
of radiation exposure is an important and positive step toward more rational regulation, more
transparent regulatory analysis, and more harmonious cross-agency regulatory policies. For the
last two decades, NRC has used the same, low conversion factor of $2,000 per person-rem as its
monetary value of the consequences of radiological exposure, without regard to inflation, economic
growth, new academic insights into the value of statistical life, or the growing discrepancy with
other federal agencies' valuations. NRC proposes three conversion factors: a central or "best"
estimate ($5,100 per person-rem), as well as low and high estimates ($3,000 and $7,500) for use in
sensitivity analysis. Each conversion factor estimate is the product of two variables: (1) the Value
of Statistical Life (VSL), based on an average of other federal agencies' values, adjusted for annual
inflation and income growth, and (2) the International Commission on Radiological Protection's
risk coefficient, to be adjusted as ICRP updates its recommendations.
The Institute for Policy Integrity, a non-partisan think tank based at New York University School of
Law 1 and dedicated to improving the quality of government decision-making, submits these
comments.
Harmonizing the VSL with Other Federal Agency Estimates Is Appropriate, but NRC Should Not
Give Weight to the Range Described without Endorsement by 0MB in Its 2003 Circular A-4
Guidance
NRC calculates its central or "best" estimate of the VSL ($9 million) by taking the simple mean of the
Environmental Protection Agency's VSL ($8.7 million) and the Department of Transportation's VSL
($9.3 million). Relying on the expertise of these two agencies in estimating the VSL is appropriate,
and not only because it saves NRC the cost of duplicating their sophisticated efforts. Harmonizing
regulatory analysis across federal agencies is valuable in itself, increasing the rationality and
transparency of regulatory analysis. Any significant disparity between agencies' VSLs, without
justification, suggests that some agencies may be under- or over-regulating and makes it difficult to
compare the value of life-saving regulations across agencies. NRC should consider coordinating
more explicitly and continually with EPA, DOT, and other agencies, and could even call for an interagency working group on VSL estimates.
NRC calculates its low and high estimates of the VSL by taking the median of the low and high
values reported by three sources: DOT, the Department of Homeland Security, and the Office of
1 No part of this document purports to present New York University's views, if any.

Management and Budget. There are at least three issues with this methodology. First, NRC claims
that 0MB "endorsed" in its 2003 CircularA-4 a range of VSL estimates from $1 million to $10
million. 2 In fact, the CircularA-4 does not explicitly recommend agencies use numbers in that
range. In a paragraph discussing the "considerable body of academic literature" on the VSL, 0MB
merely reports--descriptively, not prescriptively--that "a substantial majority of the resulting
estimates of VSL [from the literature] vary from roughly $1 million to $10 million per statistical
life."'3 Far short of "endorsing" or "selecting" this range, 4 0MB cautions that "the literature-based
VSL estimates may not be entirely appropriate for the risk being evaluated."'5 The $1 million
estimate, for example, may simply have been an outlier from the literature, and not a value 0MB
was recommending for agency use. As NRC notes, on occasions when 0MB has used the VSL itself,
it has used a much higher number ($6.7 million), 6 and in OMB's 2011 Primeron CircularA-4, 0MB
instead discussed a range of $5 million to $9 million as representing current agency practices. 7
Moreover, the literature 0MB cites in CircularA-4--principally the work of Viscusi and Aldy 8 --has
been relied upon more specifically and carefully in other agencies' estimates of the VSL. 9 At best, by
including the 0MB range in its estimates along with other agencies' work, NRC may be double
counting the literature; at worst, NRC may be giving weight to outlying, outdated data points.
Second, NRC does not explain why it is taking the median value for its low and high estimates, while
it took the simple mean for its "best" estimate. Third, after choosing EPA's estimates as an input
into its calculation of the "best" VSL, NRC excludes EPA from the calculation of low and high
estimates, presumably because EPA uses only a single VSL estimate ($8.7 million) instead of a range
with lows and highs. However, an alternate way to look at EPA's analysis is to conclude that $8.7
million is both EPA's low and high estimate, as well as its best estimate. Taking the simple mean of
the low and high estimates from DOT, DHS, and EPA--and excluding OMB's non-prescriptive
reference to the literature--would give a low estimate of $6.9 million (as opposed to the $5.3
million figure NRC calculated) and a high estimate of $10.9 million (as opposed to $13.2 million).
The Formula to Adjust VSL for Inflation and Growth Is Appropriate, but NRC Should More
Explicitly Coordinate Its Updates with Any VSL Updates from EPA, DOT, or DHS
Prospectively adopting a system to allow for automatic updates to the VSL to account for inflation
and growth is a positive step that should help NRC avoid the problem of being stuck for years with
an outdated valuation. NRC's plan to review conversion factors every five years is also prudent.
However, because NRC is relying on EPA, DOT, and DHS for its estimates, NRC should further
provide for updates in coordination with any subsequent work by those three agencies on their VSL
estimates--just as NRC proposes to update its risk coefficient as ICRP does so. As discussed above,
harmonizing regulatory analysis across federal agencies is valuable. NRC should explicitly

2 NRC, Draft Report--Reassessmentof NRC's DollarPer Person-Remn Conversion FactorPolicy at 18 (2015).

3 0MB, CircularA-4 at 29-30 (2003).
4NRC, supra note 2, at 18.

s OMB, supra note 3, at 31.
NRC, supra note 2, at 17 (inflating OMB's use of a $5 million figure).
70OIRA, Regulatory ImpactAnalysis: A Primerat 10 (2011).
8 0MB, supra note 3, at n.17.
" E~g., Dept. of Homeland Security, Valuing Mortality Risk Reductions in Homeland Security Regulatory Analysis at v (2008)
(relying on updated work from Viscusi and Aldy).
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coordinate with EPA, DOT, and other agencies on an ongoing basis, and could consider calling for an
inter-agency working group on VSL estimates.
NRC Should Reconsider Its Choice of Risk Coefficient, to Better Account for Morbidity Effects
NRC proposes to adopt the International Commission on Radiological Protection's 2007 estimate
(Publication #103) of the risk of health effects from radiological exposure. The ICRP's risk
coefficient translates nonfatal cancers and heredity effects into loss-of-life measures "based on a
perceived relationship between quality of life and loss of life. In this way, the value of a statistical
life is applicable across all contributors to the total health risk coefficient."'1 0 NRC should explain
more thoroughly how morbidity effects are translated into mortality effects, because this
translation is potentially problematic. This translation sounds related or analogous to the
methodology for valuing quality-adjusted life-years. The QALY method is problematic for several
reasons, as discussed in Richard Revesz and Michael Livermore's 2008 book Retaking Rationality.'1
Importantly, there is a risk of over-counting the costs of certain types of morbidity effects because
there is a false assumption that people will not adapt to their altered health states.1 2 At the same
time, it is not clear whether ICRP's risk coefficient captures all the morbidity effects of fatal and
nonfatal cancers, including the dread experienced by people with slow-developing cancers. 13
Curiously, ICRP's risk coefficient (5.7 x 1 0 A-4 per rem), which is meant to include nonfatal and
heredity effects, is lower than EPA's 2011 mortality-only risk coefficient (5.8 x 10^-4 per rem). NRC
dismisses the EPA number and selects the ICRP figure with little discussion. Though harmonization
with international bodies is an admirable goal,1 4 so is harmonization with other U.S. federal
agencies."s NRC seems concerned that using EPA's mortality-only figure could cause NRC to
underestimate the benefits of a proposed action by as much as 20 percent; 16 but NRC admits that
the ICRP figure it selects "may underestimate the U.S. population risk by as much as 30 percent."'•7
NRC should explain why it believes that ICRP's risk coefficient is preferable.
NRC claims that the choice between EPA's figures and ICRP's would result in "not practically
different" benefit valuations,' 8 but the math does not support that claim. For example, adding the
U.S. National Academies estimate of genetic effects (0.4 x 10 ^-4 per rem) to EPA's mortality-only
risk coefficient, and then adjusting the sum up by an additional 20 percent to account for morbidity
effects,' 9 results in a morbidity/heredity-adjusted EPA-based risk coefficient of 7.44 x 10^-4 per
rem. If then multiplied by the $9 million VSL estimate, the central conversion factor would be
$6,696, which is significantly higher than NRC's estimate of $5,100.
NRC, supra note 2, at 21.
Richard Revesz & Michael Livermore, Retaking Rationality: How Cost-BenefitAnalysis Can Better Protect the
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Alternatively, NRC could apply the EPA-adjusted risk coefficient for sensitivity analysis. Multiplying
a 7.44 x 10^-4 per rem risk coefficient by the high VSL derived above of $10.9 million would yield a
high conversion factor of $8,110, which is significantly higher than NRC's high conversion factor of
$7500 (multiplying this high risk coefficient by NRC's proposed high VSL of $13.2 million would
yield an even higher conversion factor of $9,821). NRC says it is not adopting low and high risk
coefficient factors for sensitivity analysis "for simplicity,"'2 0 but as this simple math demonstrates,
multiplying a high VSL by a high risk coefficient to derive a high conversion factor for use in
sensitivity analysis is no more complex than using a single risk coefficient for all calculations.
Whether selecting the EPA figure or the ICRP figure, NRC's plans to update the coefficient as new
recommendations are published is appropriate.

NRC Should Incorporate Its New Conversion Factors into Any Retrospective Reviews
NRC is not proposing that previous decisions be reviewed or updated based on this revised
conversion factor policy. NRC gives several reasons, including the assumption that the same factors
that justify an increase in the dollar per person-rem conversion factor have had a similar effect on
the cost of modifying a licensed facility, and that therefore, updated cost-benefit analysis results
would most likely result in little, if any, change to past regulatory decisions.2 ' This assumption may
not necessarily hold true. For example, technological innovation and increased productivity could
simultaneously lead to income growth resulting in higher willingness to pay for the value of a
statistical life, while also decreasing compliance costs.
NRC should incorporate its new conversion factors into any retrospective reviews of existing

regulations. NRC has developed a retrospective review plan pursuant to Executive Order 13,579.22
That Order called for independent agencies to follow the principles of Executive Order 13,563,
which requires executive branch agencies to "use the best available techniques to quantify
anticipated present and future benefits and costs as accurately as possible."2 z3 Consistent with these
principles, NRC should recalculate the benefits of rules undergoing retrospective review by using
the "best available techniques"--namely, the updated conversion factors. Incorporating the new
conversion factors should be a simple mathematical calculation requiring very little work from
agency staff, and the results might point out the need for more stringent regulation. Even if the new
factors would not change the regulatory outcome, regulatory analysis is conducted to promote
public transparency as well as to aid decision-making, and an updated evaluation of the health
benefits would help the public better understand the importance of NRC's existing regulations.

Sincerely,
]ason A. Schwartz, Legal Director
Institute for Policy Integrity
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http://www~nrc.gov/reading-rm/doc-collections/commission/secys/20 12/20 2-OO76scy.pdf
Executive Order 13,563 §1(c) (2011).

