TEXAS DEPARTMENT OF STATE HEALTH SERVICES

P.O. Box 149347
Austin, Texas 78714-9347

1-888-963-7111
KIRK COLE TTY: 1-800-735-2989
INTERIM COMMISSIONER www.dshs.state.tx.us

October 22, 2015

Ms. Pamela Henderson, Deputy Director

Division of Material Safety, State, Tribal
and Rulemaking Programs (MSTR)

Office of Nuclear Material Safety and
Safeguards (NMSS)

U.S. Nuclear Regulatory Commission

T8-E24

Washington, D.C. 20555-0001

Dear Ms. Henderson:

The Texas Radiation Control Program is pleased to present the attached proposed
rules for NRC's review. Recognizing NRC’s Agreement State compatibility date of
March 19, 2016, Texas is submitting these proposed rules for NRC's review to complete
the review process as soon as possible. Revisions to the Texas Regulations for Control
of Radiation, Title 25, Texas Administrative Code (TAC), include the following sections:

§289.201 relating to General Provisions for Radioactive Material

§289.202 relating to Standards for Protection Against Radiation from Radioactive
Materials

§289.251 relating to Exemptions, General Licenses, and General License
Acknowledgements

§289.252 relating to Licensing of Radioactive Material

§289.257 relating to Packaging and Transportation of Radioactive Material

The proposed revisions for §§289.201, 289.202, 289.251, 289.252, and 289.257 were
presented to the Texas State Health Services Council (SHSC) on September 9, 2015.
On September 10, 2015, the SHSC provided their consent to allow the Health and

Human Services Commission (HHSC) review of these proposed rules to proceed. That
review is still in progress.
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Following final approval by the Executive Commission of HHSC, the proposed rules will
be published in the Texas Register and made available via our website email system for
a 30-day public comment period. Since these proposed rule requirements are
essentially identical to the NRC’s 10 CFR, Part 37, rule requirements, no significant
changes are expected. If any significant changes are identified, we will notify the NRC
immediately.

The proposed regulations are identified by underlined text for new text and [bold face

and brackets] for deleted text. Please see the following chart that identifies the
outstanding required changes in order for Texas to meet NRC compatibility

Rats ID NRC Title State Section
N/A Public Notification and Public Participation §289.202
2007-2 | Exemptions from Licensing, General Licenses, and §289.251
Distribution of Byproduct Material: Licensing and
Reporting Requirements
2007-3 | Requirements for Expanded Definition of Byproduct §289.251
Material
2011-2 | Licenses, Certifications, and Approvals for Materials §289.252
Licensees §289.253
2012-4 | Requirements for Distribution of Byproduct Material §289.251
§289.252
2013-1 Physical Protection of Byproduct Material §289.201
§289.252
§289.257
2013-2 | Distribution of Source Material to Exempt Persons §289.201
and to General Licensees and Revision of General §289.251
License and Exemptions §289.252
2015-1 Domestic Licensing of Special Nuclear Material — §289.252
Written Reports and Clarifying Amendments
2015-2 | Safeguards Information - Modified Handling §289.252
Categorization, Change for Materials Facilities

We believe that adoption of these revisions will satisfy the compatibility and health and
safety categories established in the Office of Federal and State Materials and

Environmental Management Programs (FSME) Procedure SA-200.
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If you have any questions, please feel free to contact Chuck Flynn at 512-834-6770, ext.
2821, or Chuck.Flynn@dshs.state.tx.us; or Richard Ratliff at 512-834-6688, ext. 6679,
or Richard.Ratliff@dshs.state.ix us.

Sincerely,

Chuck Flynn, Manager

Radiation Group

Policy, Standards, and Quality Assurance Unit
Division for Regulatory Services

Department of State Health Services

Richard A. Ratliff, P.E., L.M.P.

Agreement State Director and

Radiation Safety Licensing Branch Manager
Division for Regulatory Services

Texas Department of State Health Services

Attachments

An Equal Employment Opportunity Employer and Provider
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