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Purpose of the Meeting:   
 
Public Scoping Meeting and Webinar to obtain stakeholder input on the NRC staff’s scoping 
study to determine if financial planning requirements for decommissioning and end-of-life 
management for some radioactive byproduct material are necessary. 
 
General Details:  
 
The NRC opened the meeting at 1:00 p.m. eastern daylight time (EDT).  The meeting was 
facilitated by Mr. George Smith, an NRC in-house facilitator.  The meeting began with an 
introduction of NRC staff and a review of meeting ground rules, followed by a presentation on 
the NRC staff’s byproduct material financial scoping effort by Mr. James Shaffner and Mr. Ryan 
Whited.  The staff’s presentation provided a brief history and background for the staff’s financial 
scoping study, as well as a summary of a Federal Register notice (FRN) soliciting stakeholder 
comments on the financial scoping study.  The remainder of the meeting was dedicated to 
answering questions on the byproduct material financial scoping study and to receiving 
comments from the stakeholders in attendance.   

 
Approximately 44 people participated in the meeting, including 13 attendees at NRC 
headquarters and 31 participating remotely via webinar.  Of the 44 participants, 9 were NRC 
staff members.  Other meeting participants included representatives of the U.S. Department of 
Energy (DOE), National Institutes of Health, the Low-Level Radioactive Waste Forum, several 
state regulatory agencies, the nuclear industry, public advocacy groups, and members of the 
public.  The meeting sign-in sheet for individuals participating at NRC headquarters is attached.  
Two participants asked questions and 3 participants provided comments.  The meeting 
concluded at 2:00 p.m. EDT.   
 
Summary of Presentations: 
 
NRC requirements for byproduct material financial assurance are contained in 10 CFR 
Part 30.35, which is entitled “financial assurance and recordkeeping for decommissioning.”  
However, the threshold for providing financial assurance does not currently apply to a majority 
of radioactive sealed sources – including many Category 1 and 2 sources.   For sources below 
the threshold in 10 CFR 30.35, there is no requirement for decommissioning or end-of-life 
financial planning.  Licensees are responsible for providing end-of-life management for their 
byproduct material despite the lack of financial assurance requirements.  The associated 
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financial burden may be significant and, in some instances, unanticipated and untenable to a 
licensee.  This burden may include costs related to extended storage, packaging and 
conditioning, transportation, and disposal.  
 
The NRC staff first identified byproduct material financial scoping as a high priority in a 2007 
strategic assessment of the LLW program.  This was primarily a result of the issue being raised 
in the 2006 Radiation Source Protection and Security Task Force Report, particularly related to 
Category 1 and 2 radioactive sealed sources.  However, resource limitations and other priorities 
postponed action at that time.   
 
In late 2008, an interagency working group was convened by NRC to examine and report on 
this topic, with a focus on Category 1, 2 and 3 radioactive sealed sources.  The group, which 
included staff from NRC, DOE, the Environmental Protection Agency and three states, looked at 
challenges related to disposal access, transportation, and the related costs.  In March 2010, the 
working group issued its final report, which contained numerous recommendations including: 
 

1. Broadening thresholds in 10 CFR 30.35 to capture a greater number of sources, 
including all Category 1, 2 and 3 sources; 

2. Implementing risk-based financial assurance requirements;   
3. Developing a universal surcharge to all licensees to be used as an additional measure of 

financial assurance; and  
4. Implementing an up-front surcharge on all new Category 1, 2 and 3 sources to cover the 

entire anticipated costs of packaging and disposal. 
 

The report noted that each of these recommendations would require rulemaking, and that an 
alternative would be to focus directly on the main area of concern at the time – lack of disposal 
capacity.  It was also noted that, as an unintended consequence, implementation of additional 
financial assurance requirements could discourage beneficial use of radioactive materials due to 
the increased financial burden. 
 
The key recommendations of this working group were included in the 2010 Radiation Source 
Protection and Security Task Force Report.  However, the 2010 Task Force Report also 
recognized that – in some cases – it was extremely difficult to associate a dollar cost with major 
aspects of end-of-life management. 
 
Circumstances changed between 2010 and 2014 that made developing cost estimates 
somewhat more tenable.  These changes included the initiation of operations at the Waste 
Control Specialists facility in Texas and the potential for increased availability of certified Type B 
containers.   
 
In March 2014, the LLW Forum Disused Sources Working Group issued a report which 
contained a number of recommendations for NRC, including: 
 

1. To encourage timely disposal, the NRC should develop robust financial assurance 
requirements for all licensees with sources that pose a threat to national security 
(Categories 1 through 3);   

2. The NRC should amend its regulations to require a Specific License for all Category 3 
sources; and 
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3. The NRC should expand the National Source Tracking System to track Category 3 
sources. 
 

In addition, the Disused Sources Working Group provided other recommendations for NRC to 
encourage reuse or disposal versus extended storage, adequately fund disposition of orphaned 
and abandoned sources, and prevent the accumulation of an excessive number of sources by 
manufacturers and suppliers. 
 
The issue of financial planning was also revisited in the 2014 Radiation Source Protection and 
Security Task Force Report, which included a recommendation for NRC to “evaluate the need 
for sealed source licensees to address the eventual disposition or disposal costs of Category 1 
and 2 quantities of radioactive sources through source disposition or disposal financial planning 
or other mechanisms.”   
 
In part due to these two reports, the NRC staff stressed the timeliness of completing the 
byproduct material scoping study in a September 2014 briefing to the Commission on 
radioactive waste issues.  The Commission agreed that the issue was ripe for consideration and 
directed the staff to proceed with the scoping study and provide the results to the Commission 
along with recommendations for next steps.  Initially the staff had proposed to do this in 
relatively short order, completing the scoping study based on information that was readily 
available.  However, upon further consideration, the staff realized that additional input from a 
broader spectrum of stakeholders would help in providing a fully informed Commission paper on 
the topic.  Consequently, the staff requested extra time to engage stakeholders and that request 
was granted by the Commission.   
 
To help solicit broad stakeholder input the staff issued an FRN, noting that NRC was conducting 
a scoping study to determine if financial planning requirements for decommissioning and end-of-
life management for some radioactive byproduct material are necessary.  In requesting 
feedback on the staff’s scoping study, the FRN asked stakeholders to consider: 
 

1. Recommendations from recent studies such as the reports by the Radiation Source 
Protection and Security Task Force and the LLW Forum Disused Sources Working 
Group discussed above. 

2. Relevant domestic activities.   For example, domestically there have been developments 
such as the availability of additional disposal capacity in Texas, experience in 
implementing initiatives such as DOE’s Off-Site Source Recovery Program and 
CRCPD’s Source Collection and Threat Reduction Program, and progress in addressing 
the shortage of certified Type B shipping containers.  Additionally, recent developments 
at NRC such as the issuance of the Branch Technical Position on Concentration 
Averaging and Encapsulation, which may allow more flexibility in disposing of higher 
activity sources as LLW, are relevant.     

3. Relevant international activities.  For example, there are efforts at the International 
Atomic Energy Agency to develop guidance for managing disused sources as part of the 
Code of Conduct on the Safety and Security of Radioactive Sources.  Stakeholders may 
be aware of other international efforts that the NRC staff should consider in its scoping 
study.   

4. The NRC staff posed some specific questions in certain topical areas for stakeholders to 
consider in preparing their comments.  These topical areas included the following: 
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• Consideration of disposition paths other than disposal 
• Establishing funding requirements for dispositioning  
• Timeliness in declaring disused sources 
• Source characteristics 
• Compatibility with Agreement State requirements 
• Applicability to general licensees 
• Characteristics and qualifications of the fund custodian 
• Tracking 

 
The presentation slides used by the NRC staff are referenced in the attachments section below. 
 
The Federal Register notice announcing the staff’s financial scoping study can be found at 
ADAMS accession number ML15120A342 or at this link: 
https://www.federalregister.gov/a/2015-18891 
 
Public Participation Themes:  
 
Themes expressed by meeting attendees during the public comment portion of the meeting 
included:    
 

• Financial assurance should be required for all Category 1, 2 and 3 sealed sources 
• Financial assurance requirements should be based on cost estimates that are 

periodically reevaluated, and should consider reuse and recycling as well as disposal.  
These cost estimates should include a contingency to allow for errors.   

• Fixed dollar amounts for financial assurance that are established by regulation are not 
desirable - each situation is unique.  Regulators need to ensure that they understand all 
of the associated costs and can critically review decommissioning cost estimates.   

• Regulators should be careful in defining “end-of-life”, particularly for applications that 
may require periodic use of sources.  For example, a radioactive sealed source could be 
an integral part of the space program and might not be used for 5 years.  Such 
applications shouldn’t be inadvertently burdened by any new financial planning 
requirements. 

• In reaching out to the Agreement States, the NRC should take seriously the comments 
that are received.  Any changes in regulations should go through the Standing 
Compatibility Committee. 

A complete accounting of the comments provided can be found in the meeting transcript (see 
the attachments section below). 
 
Action Items/Next Steps:  
 
The NRC staff will assess the comments provided during this meeting, as well as those 
provided in response to the FRN, as part of an issues paper on byproduct material financial 
planning.  The issues paper will be included as part of a SECY paper on byproduct material 
financial planning that the staff will provide to the Commission in spring 2016, which will include 
recommendations for next steps.  Staff recommendations could include options such as 
rulemaking, development of guidance, issuance of a generic communication, or no action.  The 
Commission will review the staff’s report and will make a decision regarding the path forward. 

https://www.federalregister.gov/a/2015-18891
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Attachments: 
 

o Meeting announcement and agenda– ML15253A821 
o Meeting summary, sign-in sheet, and NRC staff presentation – ML15294A115 
o Meeting transcript – ML15294A127 
o Package – ML15310A369 

 

http://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML15253A821




NRC Byproduct Material 
Financial Scoping Study

October 7, 2015
Rockville, MD

James Shaffner and Ryan Whited
Division of Decommissioning, Uranium Recovery and 

Waste Programs
Office of Nuclear Material Safety and Safeguards

U.S. Nuclear Regulatory Commission



Purpose of This Meeting
• Provide some brief background on NRC’s byproduct 

material financial scoping study 

• Discuss the staff’s Federal Register Notice (FRN) and 
describe how you can provide comments 

• Discuss the schedule and next steps for the NRC’s 
review

• Listen to and gather your comments 
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Background
• NRC’s regulatory threshold (10 CFR 30.35) for 

decommissioning radioactive sealed sources is higher 
than most Category 1 and 2 sources

• Therefore, there is no requirement  for 
decommissioning or end-of-life financial planning for 
such sources

• This circumstance does not relieve the licensee from 
the responsibility of proper end-of-life management

• Financial burden may be consequential and 
unanticipated
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Radiation Source Protection and Security 
Task Force

• Radiation Source Protection and Security Task Force (Task Force) 
was mandated by the Energy Policy Act of 2005

• Task Force is comprised of 14 federal agencies and the 
Organization of Agreement States

• Task force is required to report quadrennially to the President and 
Congress regarding progress in aspects of source security

• One such aspect was end-of-life management
• Financial planning for end-of-life management was identified as an 

important aspect in the 2006 Task Force report
• Financial planning for end-of-life management was also addressed 

in subsequent task force reports
• Task force recommendations will be considered as part of NRC 

financial scoping initiative
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Early NRC Staff Follow-up
• 2007 Low-Level Waste Strategic Assessment

– Identified byproduct material financial scoping as a high priority
– Resource limitations and other priorities postponed action

• 2010 Interagency Working Group Report on Financial 
Assurance for Disposition of Category 1, 2, and 3 
Radioactive Sealed Sources
– Working group empaneled in 2008, comprised of NRC, other 

federal and state subject matter experts
– Resulting report identified key challenges regarding end-of-life 

management 
– Summary recommendations were included in 2010 Task Force 

report
– Working Group Report recently approved for public release
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Recent NRC Initiatives
• Current effort arose from a Commission briefing on 

radioactive waste issues on September 18, 2014
• Staff stressed the timeliness of completing the 

byproduct material scoping study recommended in the 
2007 Strategic Assessment citing:
– Report by a Low-Level Waste Forum working group on disused 

sources (March 2014)
– Most recent Task Force report to the President and Congress 

(August 2014)

• Resulting Staff Requirements Memorandum directed 
staff to “provide results of the byproduct scoping study 
and recommendations for next steps”
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Staff’s Initial Approach
• Proposed quick turnaround:  SECY paper with scoping study 

results and recommendations by April 2015
• Work accomplished by NRC internal working group, informed by 

recent reports and existing data
• Identify issues relevant to byproduct material financial planning that 

feed into recommendations for future action
• Available reports contained primarily state and federal government 

perspective
• During alignment process, it was decided that scoping would 

benefit from broader stakeholder perspective (manufacturers, 
licensees, use beneficiaries, public, international, others)

• Staff requested and was granted additional time to complete 
scoping study to include other stakeholder input
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Outreach Activities
• Presentations at Stakeholder meetings

– LLW Forum, CRCPD, HPS, EPRI, Radwaste Summit

• FRN issued on August 3, 2015
• State and Tribal Program letter regarding FRN
• Various email communications with stakeholders
• Today’s meeting
• Soliciting feedback orally (today) and in writing by 

October 19
• Used to inform Issues Paper
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For Your Consideration……
• Three reports previously mentioned

– 2010 Interagency Working Group Report
– 2014 LLW Forum Disused Sources Working Group Report
– 2014 Task Force Report

• Relevant activities in the U.S. such as:
– Opening Waste Control Specialists site
– GTRI Offsite Source Recovery Program
– CRCPD Source Collection and Threat Reduction Program
– Transportation challenges

• Relevant international activities
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Issues Identified by Staff

• Consideration of disposition paths other than disposal 
• Establishing funding requirements for dispositioning 
• Timeliness in declaring disused sources
• Source characteristics
• Compatibility with Agreement State requirements
• Applicability to general licensees
• Characteristics and qualifications of the fund custodian
• Tracking
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Path Forward
• NRC staff will analyze the input received and compile a 

report 
• Results/recommendations to Commission by Spring 

2016
• Staff recommendations could include:

– Rulemaking
– Development of guidance
– Generic communication
– No action 
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Submitting Scoping Comments 
• Go to http://www.regulations.gov and search for Docket 

ID NRC-2015-0182
• Mail comments to:  

– Cindy Bladey, Office of Administration
Mail Stop: OWFN-12-H08
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

• Email to Ryan Whited or James Shaffner
• FRN comment period closes October 19 

12
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Contacts
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Ryan Whited, Senior Project Manager
301-415-1154, ryan.whited@nrc.gov

James Shaffner, Project Manager
301-415-5496, james.shaffner@nrc.gov

Link to FRN:  https://federalregister.gov/a/2015-18891

mailto:ryan.whited@nrc.gov
mailto:james.shaffner@nrc.gov
https://federalregister.gov/a/2015-18891
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