
DPO Case File for DPO-2014-001 
 
The U.S. Nuclear Regulatory Commission (NRC) strives to establish and maintain an 
environment that encourages all employees to promptly raise concerns and differing views 
without fear of reprisal and to promote methods for raising concerns that will enhance a strong 
safety culture and support the agency’s mission.   
 
Individuals are expected to discuss their views and concerns with their immediate supervisors 
on a regular, ongoing basis.  If informal discussions do not resolve concerns, individuals have 
various mechanisms for expressing and having their concerns and differing views heard and 
considered by management.  
 
Management Directive (MD) 10.159, “The NRC Differing Professional Opinion Program,” 
describes the DPO Program. 
 
The DPO Program is a formal process that allows employees and NRC contractors to have their 
differing views on established, mission-related issues considered by the highest level managers 
in their organizations, i.e., Office Directors and Regional Administrators.  The process also 
provides managers with an independent, multi-person review of the issue (one person chosen 
by the employee).  After a decision is issued to an employee, he or she may appeal the decision 
to the Executive Director for Operations (EDO). 
 
The following pdf represents a collection of documents associated with the submittal and 
disposition of a differing professional opinion (DPO) from an NRC employee involving existing 
Frequently Asked Question (FAQ) for Fire Protection (08-0048, “Fire Ignition Frequency”). 
 
Because the disposition of a DPO represents a multi-step process, readers should view the 
records as a collection.  In other words, reading a document in isolation will not provide the 
correct context for how this issue was considered by the NRC. 
 
The records in this collection have been reviewed and approved for public dissemination. 
 
Document 1:  DPO Submittal 
Document 2:  Memo from Office Manager Establishing DPO Panel 
Document 3:  Memo from Office Manager Establishing DPO Panel-ADDENDUM 
Document 4:  Memo from Office Manager Establishing DPO Panel-CLARIFICATION 
Document 5:  DPO Panel Report 
Document 6:  DPO Decision 
Document 7:  DPO Appeal Submittal 
Document 8:  Office Manager’s Statement of Views 
Document 9:  DPO Submitter’s Briefing to EDO 
Document 10:  DPO Appeal Decision 
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 Document 2:  Memo from Office Manager    
       Establishing DPO Panel 

 



 
 
 

April 10, 2014 
 
 
MEMORANDUM TO:  John Monninger - Chair 

Harold Barrett - Member 
David Stroup - Member 

 
FROM:    Eric J. Leeds, Director  /RA/ 
    Office of Nuclear Reactor Regulation 
 
SUBJECT: AD HOC REVIEW PANEL - DIFFERING PROFESSIONAL 

OPINION INVOLVING EXISTING FREQUENTLY ASKED 
QUESTION (FAQ) FOR FIRE PROTECTION (08-0048, “FIRE 
IGNITION FREQUENCY”) - (DPO 2014 001) 

 
 
In accordance with Management Directive (MD) 10.159, The NRC Differing Professional 
Opinions Program, I am appointing you as members of a Differing Professional Opinion (DPO) 
Ad Hoc Review Panel (DPO Panel) to review a DPO that was forwarded to me to disposition. 
 
The DPO (Enclosure 1) raises concerns that an existing FAQ for fire protection (08-0048, “Fire 
Ignition Frequency”) is flawed and has led to potentially significant non-conservative under-
estimates of fire frequency and fire risk. 
 
I have designated John Monninger chairman of this DPO Panel and Harold Barrett as a DPO 
Panel member.  David Stroup was proposed by the DPO submitter and serves as the third 
member of the DPO Panel.  In accordance with the guidance included in MD 10.159 and 
consistent with the DPO Program objectives, I task the DPO Panel to do the following: 
 
� Review the DPO submittal to determine if sufficient information has been provided to 

undertake a detailed review of the issue.   
 
� Meet with the submitter, as soon as practicable, to ensure that the DPO Panel 

understands the submitter’s concerns and scope of the issues.  (Normally within 7 days.) 
 
� Promptly after the meeting, document the DPO Panel’s understanding of the submitter’s 

concerns, provide the Statement of Concerns (SOC) to the submitter, and request that 
the submitter review and provide comments, if necessary.  (Normally within 7 days.) 

 
� Maintain the scope of the review to not exceed those issues as defined in the original 

written DPO and confirmed in the SOC. 
 
 
CONTACT:  Trent L. Wertz, NRR  
          301-415-1568 
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� Consult with me as necessary to discuss schedule-related issues, the need for technical 
support (if necessary), or the need for administrative support for the DPO Panel’s 
activities. 

 
� Perform a detailed review of the issues and conduct any record reviews, interviews, and 

discussions you deem necessary for a complete, objective, independent, and impartial 
review.  The DPO Panel should re-interview individuals as necessary to clarify 
information during the review.  In particular, the DPO Panel should have periodic 
discussions with the submitter to provide the submitter the opportunity to further clarify 
the submitter’s views and to facilitate the exchange of information. 
 

� Provide monthly status updates on your activities via email to Renée Pedersen, Differing 
Views Program Manager (DVPM) about the last day of the month.  This information will 
be reflected in the Milestones and Timeliness Goals for this DPO.  Please provide a 
copy of email status updates to the submitter and to me. 

 
� Issue a DPO Panel report, including conclusions and recommendations to me regarding 

the disposition of the issues presented in the DPO.  The report should be a collaborative 
product and include all DPO Panel member’s concurrence.  Follow the specific 
processing instructions for DPO documents. 

 
� Consult me as soon as you believe that a schedule extension is necessary to disposition 

the DPO. 
 
� Recommend whether the DPO submitter should be recognized if the submitter’s actions 

result in significant contributions to the mission of the agency. 
 
Disposition of this DPO should be considered an important and time sensitive activity.  The 
timeliness goal included in the MD for issuing a DPO Decision is 120 calendar days from the 
day the DPO is accepted for review.  The timeliness goal for issuing this DPO Decision is June 
19, 2014. 
 
Process Milestones and Timeliness Goals for this DPO are included as Enclosure 2.  The 
timeframes for completing process milestones are identified strictly as goals—a way of working 
towards reaching the DPO timeliness goal of 120 calendar days.  The timeliness goal identified 
for your DPO task is 70 calendar days. 
 
Although timeliness is an important DPO Program objective, the DPO Program also sets out to 
ensure that issues receive a thorough and independent review.  The overall timeliness goal 
should be based on the significance and complexity of the issues and the priority of other 
agency work.  Therefore, if you determine that your activity will result in the need for an 
extension beyond the overall 120-day timeliness goal, please send me an email with the reason 
for the extension request and a new completion date.  I will subsequently forward this request to 
the DVPM who will forward it to the EDO for approval. 
 
Please ensure that all DPO-related activities are charged to Activity Code ZG0007. 
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Because this process is not routine, the DVPM will be meeting and communicating with all 
parties during the process to ensure that everyone understands the process, goals, and 
responsibilities.  The DVPM will be subsequently sending you information intended to aid you in 
implementing the DPO process. 
 
An important aspect of our internal safety culture includes respect for differing views.  As such, 
you should exercise discretion and treat this matter sensitively.  Documents should be 
distributed on an as-needed basis.  In an effort to preserve privacy, minimize the effect on the 
work unit, and keep the focus on the issues, you should simply refer to the employee as the 
DPO submitter.  Avoid conversations that could be perceived as “hallway talk” on the issue.  We 
need to do everything that we can in order to create an organizational climate that does not chill 
employees from raising dissenting views. 
 
As a final administrative note, please ensure that all correspondence associated with this case 
include the DPO number in the subject line, be profiled in accordance with ADAMS template 
OE-011, be identified as non-public and declared an official agency record when the 
correspondence is issued.  Please email the ADAMS accession number for the record 
to DPOPM.Resource@nrc.gov and the record will be filed in the applicable DPO case file folder 
(DPO-2014-001) in the ADAMS Main Library.  Following this process will ensure that a complete 
agency record is generated for the disposition of this DPO.  If the submitter requests that the 
documents included in the DPO Case File be made public when the process is complete, you 
will be provided specific guidance to support a releasability review. 
 
I appreciate your willingness to serve and your dedication to completing an independent and 
objective review of this DPO.  Successful resolution of the issues is important for NRC and its 
stakeholders.  If you have any questions, you may contact me, Trent Wertz, NRR OCWE 
Champion, or Renée Pedersen, DVPM, at 301-415-2742 or email Renee.Pedersen@nrc.gov. 
 
I look forward to receiving your independent review results and recommendations. 
 
 
Enclosures:  
1.  DPO-2014-001 
2.  Milestones and Timeliness Goals  
 
cc w/o Enclosure:  Submitter 
         DVPM

mailto:DPOPM.Resource@nrc.gov
mailto:Renee.Pedersen@nrc.gov
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Because this process is not routine, the DVPM will be meeting and communicating with all 
parties during the process to ensure that everyone understands the process, goals, and 
responsibilities.  The DVPM will be subsequently sending you information intended to aid you in 
implementing the DPO process. 
 
An important aspect of our internal safety culture includes respect for differing views.  As such, 
you should exercise discretion and treat this matter sensitively.  Documents should be 
distributed on an as-needed basis.  In an effort to preserve privacy, minimize the effect on the 
work unit, and keep the focus on the issues, you should simply refer to the employee as the 
DPO submitter.  Avoid conversations that could be perceived as “hallway talk” on the issue.  We 
need to do everything that we can in order to create an organizational climate that does not chill 
employees from raising dissenting views. 
 
As a final administrative note, please ensure that all correspondence associated with this case 
include the DPO number in the subject line, be profiled in accordance with ADAMS template 
OE-011, be identified as non-public and declared an official agency record when the 
correspondence is issued.  Please email the ADAMS accession number for the record 
to DPOPM.Resource@nrc.gov and the record will be filed in the applicable DPO case file folder 
(DPO-2014-001) in the ADAMS Main Library.  Following this process will ensure that a complete 
agency record is generated for the disposition of this DPO.  If the submitter requests that the 
documents included in the DPO Case File be made public when the process is complete, you 
will be provided specific guidance to support a releasability review. 
 
I appreciate your willingness to serve and your dedication to completing an independent and 
objective review of this DPO.  Successful resolution of the issues is important for NRC and its 
stakeholders.  If you have any questions, you may contact me, Trent Wertz, NRR OCWE 
Champion, or Renée Pedersen, DVPM, at 301-415-2742 or email Renee.Pedersen@nrc.gov. 
 
I look forward to receiving your independent review results and recommendations. 
 
 
Enclosures:  
1.  DPO-2014-001 
2.  Milestones and Timeliness Goals  
 
cc w/o Enclosure:  Submitter 
         DVPM 
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NAME ELeeds 
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April 16, 2014 
 
 
MEMORANDUM TO:  John Monninger - Chair 

Harold Barrett - Member 
David Stroup - Member 

 
FROM:    Eric J. Leeds, Director  /RA/ 
    Office of Nuclear Reactor Regulation 
 
SUBJECT: AD HOC REVIEW PANEL - DIFFERING PROFESSIONAL 

OPINION INVOLVING EXISTING FREQUENTLY ASKED 
QUESTION (FAQ) FOR FIRE PROTECTION (08-0048, “FIRE 
IGNITION FREQUENCY”) - (DPO 2014 001) - ADDENDUM 

 
 
In accordance with Management Directive (MD) 10.159, The NRC Differing Professional 
Opinions Program, I am appointing you as members of a Differing Professional Opinion (DPO) 
Ad Hoc Review Panel (DPO Panel) to review a DPO that was forwarded to me to disposition. 
 
This memorandum supersedes my original April 10, 2014, memorandum. 
 
The DPO raises concerns that an existing FAQ for fire protection (08-0048, “Fire Ignition 
Frequency”) is flawed and has led to potentially significant non-conservative under-estimates of 
fire frequency and fire risk. 
 
Unlike deterministic design basis accident analysis, which requires conservative assumptions, 
probabilistic risk assessments rely on best estimate data and assumptions.  The purpose of the 
FAQ process is to develop agreed upon best estimate values for use in fire PRAs supporting 
NFPA-805.  As in all PRAs, these estimates are based on test data, operational data, or other 
technically defendable assessments.  As additional relevant information becomes available 
(e.g., through operational experience or testing) the best–estimate value or inputs to a PRA will 
be updated, as appropriate. 
 
The panel should evaluate the broader issue of how changes in operational or test data relevant 
to PRA input assumptions should be addressed in real time or during an active licensing review.  
This should include an evaluation of the “freeze point” concept recently implemented for the 
NFPA-805 reviews. 
 
I have designated John Monninger chairman of this DPO Panel and Harold Barrett as a DPO 
Panel member.  David Stroup was proposed by the DPO submitter and serves as the third 
member of the DPO Panel.  In accordance with the guidance included in MD 10.159 and 
consistent with the DPO Program objectives, I task the DPO Panel to do the following: 
 
 
CONTACT:  Trent L. Wertz, NRR  

         301-415-1568 
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� Review the DPO submittal to determine if sufficient information has been provided to 
undertake a detailed review of the issue.   

 
� Meet with the submitter, as soon as practicable, to ensure that the DPO Panel 

understands the submitter’s concerns and scope of the issues.  (Normally within 7 days.) 
 
� Promptly after the meeting, document the DPO Panel’s understanding of the submitter’s 

concerns, provide the Statement of Concerns (SOC) to the submitter, and request that 
the submitter review and provide comments, if necessary.  (Normally within 7 days.) 

 
� Maintain the scope of the review to not exceed those issues as defined in the original 

written DPO and confirmed in the SOC. 
 
� Consult with me as necessary to discuss schedule-related issues, the need for technical 

support (if necessary), or the need for administrative support for the DPO Panel’s 
activities. 

 
� Perform a detailed review of the issues and conduct any record reviews, interviews, and 

discussions you deem necessary for a complete, objective, independent, and impartial 
review.  The DPO Panel should re-interview individuals as necessary to clarify 
information during the review.  In particular, the DPO Panel should have periodic 
discussions with the submitter to provide the submitter the opportunity to further clarify 
the submitter’s views and to facilitate the exchange of information. 
 

� Provide monthly status updates on your activities via email to Renée Pedersen, Differing 
Views Program Manager (DVPM) about the last day of the month.  This information will 
be reflected in the Milestones and Timeliness Goals for this DPO.  Please provide a 
copy of email status updates to the submitter and to me. 

 
� Issue a DPO Panel report, including conclusions and recommendations to me regarding 

the disposition of the issues presented in the DPO.  The report should be a collaborative 
product and include all DPO Panel member’s concurrence.  Follow the specific 
processing instructions for DPO documents. 

 
� Consult me as soon as you believe that a schedule extension is necessary to disposition 

the DPO. 
 
� Recommend whether the DPO submitter should be recognized if the submitter’s actions 

result in significant contributions to the mission of the agency. 
 
Disposition of this DPO should be considered an important and time sensitive activity.  The 
timeliness goal included in the MD for issuing a DPO Decision is 120 calendar days from the 
day the DPO is accepted for review.  The timeliness goal for issuing this DPO Decision is June 
19, 2014. 
 
Process Milestones and Timeliness Goals for this DPO are included as Enclosure 2.  The 
timeframes for completing process milestones are identified strictly as goals—a way of working 
towards reaching the DPO timeliness goal of 120 calendar days.  The timeliness goal identified 
for your DPO task is 70 calendar days. 
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Although timeliness is an important DPO Program objective, the DPO Program also sets out to 
ensure that issues receive a thorough and independent review.  The overall timeliness goal 
should be based on the significance and complexity of the issues and the priority of other 
agency work.  Therefore, if you determine that your activity will result in the need for an 
extension beyond the overall 120-day timeliness goal, please send me an email with the reason 
for the extension request and a new completion date.  I will subsequently forward this request to 
the DVPM who will forward it to the EDO for approval. 
 
Please ensure that all DPO-related activities are charged to Activity Code ZG0007. 
 
Because this process is not routine, the DVPM will be meeting and communicating with all 
parties during the process to ensure that everyone understands the process, goals, and 
responsibilities.  The DVPM will be subsequently sending you information intended to aid you in 
implementing the DPO process. 
 
An important aspect of our internal safety culture includes respect for differing views.  As such, 
you should exercise discretion and treat this matter sensitively.  Documents should be 
distributed on an as-needed basis.  In an effort to preserve privacy, minimize the effect on the 
work unit, and keep the focus on the issues, you should simply refer to the employee as the 
DPO submitter.  Avoid conversations that could be perceived as “hallway talk” on the issue.  We 
need to do everything that we can in order to create an organizational climate that does not chill 
employees from raising dissenting views. 
 
As a final administrative note, please ensure that all correspondence associated with this case 
include the DPO number in the subject line, be profiled in accordance with ADAMS template 
OE-011, be identified as non-public and declared an official agency record when the 
correspondence is issued.  Please email the ADAMS accession number for the record 
to DPOPM.Resource@nrc.gov and the record will be filed in the applicable DPO case file folder 
(DPO-2014-001) in the ADAMS Main Library.  Following this process will ensure that a complete 
agency record is generated for the disposition of this DPO.  If the submitter requests that the 
documents included in the DPO Case File be made public when the process is complete, you 
will be provided specific guidance to support a releasability review. 
 
I appreciate your willingness to serve and your dedication to completing an independent and 
objective review of this DPO.  Successful resolution of the issues is important for NRC and its 
stakeholders.  If you have any questions, you may contact me, Trent Wertz, NRR OCWE 
Champion, or Renée Pedersen, DVPM, at (301) 415-2742 or email Renee.Pedersen@nrc.gov. 
 
I look forward to receiving your independent review results and recommendations. 
 
 
cc w/o Enclosure:  Submitter 
         DVPM

mailto:DPOPM.Resource@nrc.gov
mailto:Renee.Pedersen@nrc.gov
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Although timeliness is an important DPO Program objective, the DPO Program also sets out to 
ensure that issues receive a thorough and independent review.  The overall timeliness goal 
should be based on the significance and complexity of the issues and the priority of other 
agency work.  Therefore, if you determine that your activity will result in the need for an 
extension beyond the overall 120-day timeliness goal, please send me an email with the reason 
for the extension request and a new completion date.  I will subsequently forward this request to 
the DVPM who will forward it to the EDO for approval. 
 
Please ensure that all DPO-related activities are charged to Activity Code ZG0007. 
 
Because this process is not routine, the DVPM will be meeting and communicating with all 
parties during the process to ensure that everyone understands the process, goals, and 
responsibilities.  The DVPM will be subsequently sending you information intended to aid you in 
implementing the DPO process. 
 
An important aspect of our internal safety culture includes respect for differing views.  As such, 
you should exercise discretion and treat this matter sensitively.  Documents should be 
distributed on an as-needed basis.  In an effort to preserve privacy, minimize the effect on the 
work unit, and keep the focus on the issues, you should simply refer to the employee as the 
DPO submitter.  Avoid conversations that could be perceived as “hallway talk” on the issue.  We 
need to do everything that we can in order to create an organizational climate that does not chill 
employees from raising dissenting views. 
 
As a final administrative note, please ensure that all correspondence associated with this case 
include the DPO number in the subject line, be profiled in accordance with ADAMS template 
OE-011, be identified as non-public and declared an official agency record when the 
correspondence is issued.  Please email the ADAMS accession number for the record 
to DPOPM.Resource@nrc.gov and the record will be filed in the applicable DPO case file folder 
(DPO-2014-001) in the ADAMS Main Library.  Following this process will ensure that a complete 
agency record is generated for the disposition of this DPO.  If the submitter requests that the 
documents included in the DPO Case File be made public when the process is complete, you 
will be provided specific guidance to support a releasability review. 
 
I appreciate your willingness to serve and your dedication to completing an independent and 
objective review of this DPO.  Successful resolution of the issues is important for NRC and its 
stakeholders.  If you have any questions, you may contact me, Trent Wertz, NRR OCWE 
Champion, or Renée Pedersen, DVPM, at (301) 415-2742 or email Renee.Pedersen@nrc.gov. 
 
I look forward to receiving your independent review results and recommendations. 
 
 
cc w/o Enclosure:  Submitter 
         DVPM 
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MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

May 23, 2014 

John D. Menninger- Chair 
Harold T. Barrett - Member 
David W. Stroup - Member @ 
EricJ. Leeds, Director~ ~ 
Office of Nuclear Reactor R u atton 

AD HOC REVIEW PANEL- DIFFERING PROFESSIONAL 
OPINION INVOLVING EXISTING FREQUENTLY ASKED 
QUESTION FOR FIRE PROTECTION (08-0048, "FIRE IGNITION 
FREQUENCY")- (DP0-2014-001)- CLARIFICATION 

This memo is to provide clarification to my Tasking Memo dated April 16, 2014. In my Tasking 
Memo, I tasked the Differing Professional Opinion (DPO) Panel to review the DPO submittal 
and to meet with the DPO submitter to ensure the DPO Panel understands the submitter's 
concerns and scope of the issues. I also asked that the DPO Panel evaluate the broader issue 
of how changes in operational or test data relevant to Probabilistic Risk Assessment input 
assumptions should be addressed in real time or during an active licensing review. This should 
include an evaluation of the "freeze point" concept recently imp.lemented for the National Fire 
Protection Association 805 reviews. 

To be clear, I ask that the DPO Panel focus on the review of the DPO and the review of the 
DPO's specific issues and concerns. 

As for the evaluation of the broader issue mentioned above, the DPO Panel should also carry 
out that task but after the Panel has made a decision with regard to the DPO's specific issues 
and concerns. Please use your decision as the first step in addressing the broader issue 
mentioned above and include those findings/recommendations as an appendix to the DPO 
Panel report. 

I look forward to receiving your independent review, results, and recommendations. 

cc: Submitter 
Differing Views Program Manager 



MEMORANDUM TO: 

FROM: 

SUBJECT: 

May 23, 2014 

John D. Menninger- Chair 
Harold T. Barrett - Member 
David W. Stroup - Member 

Eric J. Leeds, Director 
Office of Nuclear Reactor Regulation 

AD HOC REVIEW PANEL - DIFFERING PROFESSIONAL 
OPINION INVOLVING EXISTING FREQUENTLY ASKED 
QUESTION FOR FIRE PROTECTION (08-0048, "FIRE IGNITION 
FREQUENCY")- (DP0-2014-001)- CLARIFICATION 

This memo is to provide clarification to my Tasking Memo dated April 16, 2014. In my Tasking 
Memo, I tasked the Differing Professional Opinion (DPO) Panel to review the DPO submittal 
and to meet with the DPO submitter to ensure the DPO Panel understands the submitter's 
concerns and scope of the issues. I also asked that the DPO Panel evaluate the broader issue 
of how changes in operational or test data relevant to Probabilistic Risk Assessment input 
assumptions should be addressed in real time or during an active licensing review. This should 
include an evaluation of the "freeze point" concept recently implemented for the National Fire 
Protection Association 805 reviews. 

To be clear, I ask that the DPO Panel focus on the review of the DPO and the review of the 
DPO's specific issues and concerns. 

As for the evaluation of the broader issue mentioned above, the DPO Panel should also carry 
out that task but should include those findings/recommendations as an appendix to the DPO 
Panel report. 

I look forward to receiving your independent review, results, and recommendations. 

cc: Submitter 
Differing Views Program Manager 
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November 25, 2014 
 
 
MEMORANDUM TO: William M. Dean, Director 
 Office of Nuclear Reactor Regulation 
 
FROM: John D. Monninger, DPO Panel Chair /RA/ 
 Harold T. Barrett, DPO Panel Member /RA/ 
 David W. Stroup, DPO Panel Member /RA/ 
 
SUBJECT: AD HOC REVIEW PANEL REPORT FOR DIFFERING PROFESSIONAL 

OPINION INVOLVING EXISTING FREQUENTLY ASKED QUESTION 
FOR FIRE PROTECTION (FAQ 08-0048: NUREG/CR-6850 REVISED 
FIRE IGNITION FREQUENCIES) - (DPO-2014-001) 

 
 
The purpose of this memorandum is to provide the evaluation, conclusions, and 
recommendations of the Ad Hoc Review Panel (the Panel) which was tasked with reviewing 
Differing Professional Opinion (DPO) 2014-001 (ADAMS ML14058A396).  This DPO involved 
an existing frequently asked question (FAQ) for fire protection (FAQ 08-0048 “NUREG/CR-6850 
Revised Fire Ignition Frequencies”) (ADAMS ML092190457). 
 
In memorandums dated April 10, April 16, and May 23, 2014 (ADAMS ML14100A549, 
ML14106A570, ML14141A469), Eric J. Leeds (former Director, Office of Nuclear Reactor 
Regulation (NRR)) appointed us as members of the Panel to review DPO 2014-001, and 
provided direction and guidance for the conduct of the review.  The Panel was tasked with 
reviewing the DPO which raised concerns that FAQ 08-0048 was flawed, and has led to 
potentially non-conservative under-estimates of fire frequency and fire risk.  The Panel was to 
conduct the review in accordance with NRC Management Directive 10.159, “The NRC Differing 
Professional Opinions Program,” and to limit the scope of the review to the issues defined in the 
DPO as clarified through the Statement of Concerns developed by the Panel. 
 
The Panel evaluated the DPO concerns through interviews with knowledgeable NRC staff and 
review of various documents.  The results of the Panel’s evaluation of the DPO concerns and 
our conclusions and recommendations are provided in the enclosed Panel Report (including 
Appendices 1-4) for your consideration.  This completes the Panel’s actions on the DPO 
concerns.  Please do not hesitate to contact us if you have any questions regarding the 
enclosed report. 
 
The former NRR Director also requested that the Panel evaluate the broader issue of how 
changes in operational or test data relevant to probabilistic risk assessment input assumptions 
should be addressed in real time or during an active licensing review.  The Panel was to include 
an evaluation of the “freeze point” concept recently implemented for the National Fire Protection 
Association 805 reviews.  Consistent with the direction in the May 23, 2014 memorandum, the 
Panel was to conduct this evaluation after the Panel had made a decision on the specific DPO 
concerns.  As the Panel has completed action on the DPO concerns, we are proceeding with 
the evaluation of the freeze point concept and that evaluation continues.  We anticipate 
completing our review of the freeze point concept within the next 4 weeks, and will provide a 
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supplement (Appendix 5) to this report addressing the panel’s evaluation and conclusions on 
the freeze point concept.  The Panel considers the freeze point concept as being separate from 
the DPO.  As such, completion of the freeze point concept evaluation is not part of the Agency’s 
DPO milestones and measures and should be tracked separately. 
 

Enclosures: 
- DPO Panel Report 
- Appendix 1:  Development/Agreement of Statement of Concerns 
- Appendix 2:  References and Records and Documents Reviewed by the DPO Review 

Panel 
- Appendix 3:  NRC Staff and Managers Interviewed by the DPO Review Panel 
- Appendix 4:  Standard Set of Interview Questions 
- Appendix 5:  Evaluation of the Freeze Point Concept (forthcoming) 

 
 
cc: R. Gallucci, DSRA/NRR 
 P. Holahan, OE 

R. Pedersen, OE 
M. Sewell, OE 
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supplement (Appendix 5) to this report addressing the panel’s evaluation and conclusions on 
the freeze point concept.  The Panel considers the freeze point concept as being separate from 
the DPO.  As such, completion of the freeze point concept evaluation is not part of the Agency’s 
DPO milestones and measures and should be tracked separately. 
 

Enclosures: 
- DPO Panel Report 
- Appendix 1:  Development/Agreement of Statement of Concerns 
- Appendix 2:  References and Records and Documents Reviewed by the DPO Review 
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- Appendix 3:  NRC Staff and Managers Interviewed by the DPO Review Panel 
- Appendix 4:  Standard Set of Interview Questions 
- Appendix 5:  Evaluation of the Freeze Point Concept (forthcoming) 
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1. Introduction 
 
On February 5, 2014, in accordance with NRC Management Directive 10.159, “The NRC 
Differing Professional Opinions Program,” an individual (the DPO submitter) filed a DPO 
(ADAMS ML14058A396).  The DPO involves an existing frequently asked question (FAQ) for 
fire protection (FAQ 08-0048, “NUREG/CR-6850 Revised Fire Ignition Frequencies”).  The 
NRC’s fire protection regulations are in 10 CFR 50.48, “Fire Protection.”  Contained within that 
section of the regulations is 50.48(c), which is a risk-informed and performance-based fire 
protection rule.  This rule endorses the National Fire Protection Association’s (NFPA) 
consensus standard NFPA 805, “Performance-Based Standard for Fire Protection for Light 
Water Reactor Electric Generating Plants.”  Licensees for operating nuclear power plants who 
want to transition to 50.48(c)/NFPA 805 must conduct a fire probabilistic risk assessment (PRA).  
FAQ 08-0048 establishes the NRC’s current position on the fire ignition frequencies to be used 
in developing fire PRAs for plants transitioning to 50.48(c)/NFPA 805. 
 
The DPO was accepted by NRC’s Office of Enforcement on February 19, 2014, and assigned 
case number DPO-2014-001.  By memorandum dated February 28, 2014, the Office of 
Enforcement forwarded the DPO to the Director of the Office of Nuclear Reactor Regulation 
(NRR) for appropriate action (ADAMS ML14058A371).  By memorandums dated April 10, April 
16, and May 23, 2014 (ADAMS ML14100A549, ML14106A570, ML14141A469), the NRR 
Director established an Ad Hoc Review Panel (the Panel), and provided direction and guidance 
for the conduct of the review. 
 
The NRR Director tasked the Panel with reviewing the DPO which raised concerns that FAQ 08-
0048 was flawed, and has led to potentially non-conservative under-estimates of fire frequency 
and fire risk.  The Panel was to conduct the review in accordance with NRC Management 
Directive 10.159, “The NRC Differing Professional Opinions Program,” and to limit the scope of 
the review to the issues defined in the DPO, as clarified through the Statement of Concerns to 
be developed by the Panel. 
 
The NRR Director also requested that the Panel evaluate the broader issue of how changes in 
operational or test data relevant to PRA input assumptions should be addressed in real time or 
during an active licensing review.  The Panel was to include an evaluation of the “freeze point” 
concept recently implemented for the NFPA 805 reviews.  The evaluation of the freeze point 
concept is separate from the DPO, and therefore, it is not addressed in the Panel report, rather 
it is in Appendix 5. 
 
On April 17, 2014, the Panel met to discuss the DPO, and determined that sufficient information 
had been provided to undertake a detailed review of the concerns.  On April 22, 2014, the Panel 
met with the Submitter to provide an opportunity for the submitter to present the DPO concerns, 
and to allow the Panel to ask clarifying questions to the Submitter to support development of the 
Statement of Concerns.  During this meeting, the submitter expressed concerns with having the 
panel evaluate the freeze point concept as the submitter believed doing so could unnecessarily 
influence the panel’s evaluation of the submitter’s concerns and resulting conclusions.  On May 
21, 2014, the Panel met with the NRR Director and Office of Enforcement representatives so 
that they could provide clarification on their expectations for the Panel’s review of the freeze 
point concept issue.  On June 19, 2014, the Panel met with the Submitter to finalize and reach 
agreement on the Statement of Concerns.  The Panel also discussed with the submitter 
potential staff that should be interviewed and documents that should be reviewed, and 
requested feedback on additional staff to interview and documents to review. 
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The Panel evaluated the DPO concerns and the broader issue (i.e., freeze point concept) 
through interviews with knowledgeable NRC staff and review of various documents.  The Panel 
maintained the scope of the review to the DPO concerns as confirmed through the Statement of 
Concerns.  The results of the Panel’s evaluation and the conclusions and recommendations 
follow. 
 
2. Statement of Concerns 
 
On June 19, 2014, the Panel met with the Submitter and reached agreement on the following 
two Statements of Concern. 
 
Statement of Concern 1 – Significant Anomalies Associated with FAQ 08-0048 
 

The submitter takes issue with an established agency technical position documented in 
NRC’s Frequently Asked Question (FAQ) 08-0048, “NUREG/CR-6850 Revised Fire 
Ignition Frequencies.”  This FAQ provides the NRC’s position on fire ignition frequencies 
that licensees can use in fire probabilistic risk assessments performed in support of 10 
CFR 50.48(c) license amendment requests.  The submitter contends that the database 
used to develop the fire ignition frequencies contained significant anomalies, in 
particular, the data for fire events in the 1990-1999 time period.  The submitter believes 
that use of the fire ignition frequencies endorsed by this FAQ could lead to an 
underestimation of the baseline risk from fires, and an underestimation of the risk 
increase (delta-risk) of variances from the deterministic regulatory requirements 
evaluated using the Fire Risk Evaluation Performance-Based Approach during and 
following transition to NFPA 805. 

 
Statement of Concern 2 – Management Decision to Not Sunset FAQ 08-0048 
 

The submitter disagrees with an NRC management decision.  The submitter 
recommended to NRC management on several occasions in 2013 that FAQ 08-0048 be 
sunset (i.e., withdrawn).  The basis for the submitter’s recommendation was that the 
database used to develop the fire ignition frequencies contained significant anomalies 
for fire events in the 1990-1999 time period, and that a recently issued technical paper 
provided sufficient technical basis to withdraw the FAQ.  Prior to 2013, the submitter 
recommended to NRC management that the FAQ be withdrawn based on insights that 
NRC staff gained from audits of the development of a revised fire events database.  
NRC management declined to sunset FAQ 08-0048. 

 
These Statements of Concern define the scope of review of the DPO issues. 
 
3. Evaluation of Statement of Concern 1 – Significant Anomalies Associated with FAQ 

08-0048 
 
Statement of Concern 1 is as follows: 
 

The submitter takes issue with an established agency technical position documented in 
NRC’s Frequently Asked Question (FAQ) 08-0048, “NUREG/CR-6850 Revised Fire 
Ignition Frequencies.”  This FAQ provides the NRC’s position on fire ignition frequencies 
that licensees can use in fire probabilistic risk assessments performed in support of 10 
CFR 50.48(c) license amendment requests.  The submitter contends that the database 
used to develop the fire ignition frequencies contained significant anomalies, in 
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particular, the data for fire events in the 1990-1999 time period.  The submitter believes 
that use of the fire ignition frequencies endorsed by this FAQ could lead to an 
underestimation of the baseline risk from fires, and an underestimation of the risk 
increase (delta-risk) of variances from the deterministic regulatory requirements 
evaluated using the Fire Risk Evaluation Performance-Based Approach during and 
following transition to NFPA 805. 

 
3.1 Background 
 
The Panel’s consideration of this Statement of Concern included various requirements, 
guidance, and technical positions associated with the development and review of license 
amendments to transition to 50.48(c)/NFPA 805.  Some of the more pertinent references 
necessary for the Panel to evaluate this issue are discussed below. 
  
10 CFR 50.48 Fire Protection 
 
The NRC’s fire protection regulations for nuclear power plants are in 10 CFR 50.48, “Fire 
Protection.”  In 2004, the NRC modified 10 CFR 50.48 and incorporated a voluntary risk-
informed and performance-based fire protection rule for existing nuclear power plants, which 
exists as 50.48(c).  This rule endorsed the National Fire Protection Association’s consensus 
standard NFPA 805, “Performance-Based Standard for Fire Protection for Light Water Reactor 
Electric Generating Plants.” 
 
Primary Guidance for Transitioning to 50.48(c)/NFPA 805 
 
In support of license amendment requests to transition to 50.48(c)/NFPA 805, the Nuclear 
Energy Institute (NEI) issued NEI 04-02, “Guidance for Implementing a Risk-Informed, 
Performance-Based Fire Protection Program under 10 CFR 50.48(c),” in September 2005 
(ADAMS ML052590476).  The NRC endorsed NEI 04-02 in Regulatory Guide 1.205, “Risk-
Informed, Performance-Based Fire Protection for Existing Light-Water Nuclear Power Plants,” in 
May 2006 (ADAMS ML061100174).  NEI 04-02 cited the fire ignition frequencies (hereafter 
referred to as the “original” fire ignition frequencies) provided in NUREG/CR-6850, “EPRI/NRC-
RES Fire PRA Methodology for Nuclear Power Facilities,” September 2005, as being 
appropriate for use in developing fire PRAs.  The Oconee and Shearon Harris nuclear power 
plants were the first plants to submit license amendments to transition to 50.48(c)/NFPA 805.  
Based on lessons-learned from these license amendment reviews, NEI 04-02 was revised in 
April 2008 and the NRC revised Regulatory Guide 1.205 in December 2009. 
 
The NRC issued NUREG-0800, “Standard Review Plan for the Review of Safety Analysis 
Reports for Nuclear Power Plants: LWR Edition,” Chapter 9, “Auxiliary Systems,” Section 
9.5.1.2, “Risk-Informed, Performance-Based Fire Protection Program Review Responsibilities,” 
in December 2009.  Section 9.5.1.2 provides guidance for the review of licensee applications to 
transition to 50.48(c)/NFPA 805. 
 
Supplementary Guidance for Transitioning to 50.48(c)/NFPA 805 
 
In addition to the primary guidance provided in documents such as NRC’s Regulatory Guides 
and Standard Review Plan, the NRC and nuclear industry have issued various other documents 
that provide guidance for plants transitioning to 50.48(c)/NFPA 805. 
 
The NRC issued NUREG/CR-6850, “EPRI/NRC-RES Fire PRA Methodology for Nuclear Power 
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Facilities,” in September 2005.  The NUREG documents methods, tools, and data for 
conducting a fire PRA for operating nuclear power plants.  One fundamental component of a fire 
PRA is the estimation of the frequency of fire ignition events.  Section 3.2.3, “General Treatment 
of Fire Event Data and Fire Frequency Analysis,” describes the methodology used to calculate 
the frequency of fire events, based on an analysis of past fire experience.  Section 6, “Fire 
Ignition Frequencies,” provides the procedure for estimating the fire ignition frequencies 
associated with fire ignition sources.  Table 6-1, “Fire Frequency Bins and Generic 
Frequencies,” provides a list of fire frequency bins and generic frequencies based on an 
analysis of past fire events.  This table documents the “original” fire ignition frequencies referred 
to in this report.  Details on the methodology used to calculate the fire frequency bins and 
generic frequencies are provided in Appendix C, “Appendix for Chapter 6, Determination of 
Generic Fire Frequencies.” 
 
Given the dynamic environment of plants transitioning to 50.48(c)/NFPA 805, the NRC 
determined that an additional process was needed for providing timely clarification of staff 
positions.  As a result, the NRC issued Regulatory Issue Summary 2007-19, “Process for 
Communicating Clarifications of Staff Positions Provided in Regulatory Guide 1.205 Concerning 
Issues Identified during the Pilot Application of National Fire Protection Association Standard 
805” on August 20, 2007 (ADAMS ML071590227).  The document describes the process, which 
is known as the NFPA 805 Frequently Asked Question Process, for clarifying staff positions 
associated with application of 50.48(c)/NFPA 805.  Ultimately the staff positions developed 
through the FAQs would be incorporated into a revision or supplement to NEI 04-02 or 
NUREG/CR-6850.  Regulatory Guide 1.205 would be revised, as appropriate, to endorse the 
revisions or supplement to NEI 04-02 or NUREG/CR-6850. 
 
3.2 Discussion and Evaluation 
 
The Panel evaluated Statement of Concern 1 through evaluation of the development and 
approval of FAQ 08-0048, and of the FAQ’s use in 50.48(c)/NFPA 805 license amendment 
requests.  The Panel also interviewed staff involved in the continued assessment of the fire 
events database. 
 
Submittal of FAQ 08-0048 
 
On March 31, 2008, the Electric Power Research Institute (EPRI) developed a FAQ (ADAMS 
ML081200291) that would become FAQ 08-0048 (titled at that time as “Fire Ignition 
Frequency”).  The purpose of the FAQ was to review, and potentially revise, the generic fire 
ignition frequency values provided in NUREG/CR-6850, which contained the original fire ignition 
frequencies.  The review was to consider a limited reexamination of fire data and trending 
analysis to assess whether or not more recent plant operating experience demonstrated a 
reduced frequency of potentially challenging fires as compared to past experience.  One result 
of the FAQ was envisioned to be an update to the fire frequency estimates for one or more fire 
frequency ignition source bins in NUREG/CR-6850.  For purposes of this report, this update to 
the fire ignition frequencies is referred to as the “revised fire ignition frequenices” in contrast to 
the “original fire ignition frequencies.” 
 
In support of resolving FAQ 08-0048, EPRI submitted report 1016735, “Fire PRA Methods 
Enhancements – Additions, Clarifications, and Refinements to EPRI 1019189,” (ADAMS 
ML090290195) dated December 2008.  Section 2, “Fire Ignition Frequency,” provided the 
proposed revised fire ignition frequencies to the original fire ignition frequencies in NUREG/CR-
6850.   The revised values were based on a re-examination of data and trending analysis from 
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the EPRI Fire Events Data Base report covering the years 1968-2000.  The re-examination was 
to assess whether or not more recent plant operating experience (i.e., 1991-2000 time period) 
demonstrated a reduced frequency of fires as compared to older experience (i.e., 1968-1990 
time period).  EPRI assessed the data to determine whether a statistically valid declining trend 
existed, and concluded that statistically significant trends showing reduced frequencies of fire 
events existed in the 1991-2000 time period when compared to the 1968-1990 time period.  The 
report provided several reasons for the apparent significant decline in fire events over time, 
including physical changes in nuclear power plants as well as implementation of many programs 
that could reduce the fire frequency.  The EPRI report stated that “Collectively these design, 
maintenance, and operational changes represent a significant improvement in the current 
nuclear fleet as operated negating much of the pre-1990 data as not relevant to the current as-
built and as-operated plant.”  The revised data were binned similar to that in NUREG/CR-6850 
with a few bins showing increasing values, and most showing about a factor of 2 or more 
decrease from the original NUREG/CR-6850 recommended generic frequencies.  The changes 
in values were due to the heavy influence or weighting of the post-1990 data, and down 
weighting of earlier data.  Table 2-2 of the EPRI report provides the revised bin frequencies. 
 
NRC Progress in Resolving Fire PRA FAQs 
 
While progress was made in resolving many FAQs (e.g., fire modeling), there was a view that 
progress in resolving fire PRA FAQs had not been as effective as intended.  This resulted in the 
NRC establishing a different FAQ process to address fire PRA issues and placing greater 
emphasis in resolving them as discussed in the letter from John Grobe, NRC, to Alexander 
Marion, NEI, dated June 1, 2009 (ADAMS ML090920045).  This letter identified the schedule for 
resolving FAQ 08-0048. 
 
NRC Evaluation of FAQ 08-0048 
 
The NRC reviewed FAQ 08-0048 and the associated EPRI report 1016735, and issued a draft 
position on the FAQ for comment in June 2009 (ADAMS ML091590457).  The NRC addressed 
the comments received on the draft position (ADAMS ML092180383) in August 2009.  The draft 
position discussed the need to perform sensitivity studies to compare results using the updated 
fire ignition frequencies based on the EPRI report with results obtained using the original fire 
ignition frequencies that existed in NUREG/CR-6850, September 2005.  While the nuclear 
industry questioned the need for the sensitivity studies, the NRC’s view was that discounting of 
past events (e.g., pre-1990 data) should be performed with great caution.  Although the data 
indicated that there was a decrease in the fire ignition frequencies, some NRC staff believed 
that there was not a “real” decrease in the frequency of fires in the 1991-2000 time period, 
rather it was the result of changes in fire reporting requirements.  As a result, the NRC position 
specified the need to conduct sensitivity studies for those fire frequency bins where the 
sparseness of data for that bin, and therefore, the potential for significant changes should the 
results from the evaluation of post-2000 fire event data (note, this will be referred to as the 
“subsequent update” to the fire frequencies database) differ significantly from the trends 
indicated by the 1991-2000 data.  The required sensitivity studies were judged to provide an 
adequate indication of the effects on risk and delta-risk in such a case.  Notwithstanding the 
need to perform the sensitivity studies, there was considerable interest by some NRC staff in 
trying to understand the reason for the apparent downward shift (i.e., decrease) in fire events in 
the 1991-2000 time period, and a view that without understanding the reason for the shift, the 
original fire frequencies in NUREG/CR-6850 should continue to be used.  The NRC’s Advisory 
Committee on Reactor Safeguards also expressed an interest in trying to understand the basis 
for the downward shift in the data for the 1991-2000 time period. 
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Ultimately, the NRC approved FAQ 08-0048 on September 1, 2009 (ADAMS ML092190457).  
The FAQ provided NRC’s position on the use of the revised fire ignition frequencies, compared 
to the original fire ignition frequencies in NUREG/CR-6850.  The NRC accepted for use the 
revised fire bin ignition frequencies for fire PRAs provided that licensees evaluate the sensitivity 
of the risk and the delta-risk results to evaluations performed using the original fire bin ignition 
frequencies in NUREG/CR-6850.  For those cases where the results from the sensitivity 
analysis indicate a change in the potential risk significance associated with elements of the fire 
PRA or plant change evaluations that affects the decisions being made (e.g., what is acceptable 
with the revised fire frequencies might not be acceptable with the original fire frequencies from 
NUREG/CR-6850), the licensee must address the situation by considering fire protection, or 
related, measures that can be taken to provide additional defense-in-depth.  The NRC 
characterized this position as interim in light of ongoing efforts with EPRI to update the fire 
events database to be inclusive of events through 2008, which is referred to as the “subsequent 
update” in this report.  Consideration of fire events from 2000-2008 was viewed as being 
needed to ascertain whether the apparent downward trend in the 1991-2000 period reflected 
improved plant safety, or an abnormality in the data collected.  The confirmation was to consist 
of analysis of more recent fire events data (i.e., subsequent to year 2000) to statistically verify 
that the revised frequencies subsequent to approximately 1990 could be considered valid once 
data beyond year 2000 were incorporated.  Once this new subsequent update to the database 
and the resulting new fire bin frequencies were established (i.e., inclusive of events through 
year 2008), the need for the sensitivity analysis would be eliminated.  The post-2000 fire events 
data was viewed as important as it would most directly reflect the fire safety practices that 
existed at nuclear power plants that were considering transitioning to NFPA 805.   
 
Subsequently, the NRC issued Supplement 1 to NUREG/CR-6850, “Fire Probabilistic Risk 
Assessment Methods Enhancements,” in September 2010.  The fire PRA FAQs (e.g., FAQ 08-
0048) where the NRC had issued interim responses through April 2010 were incorporated into 
the Supplement, and deemed suitable for use until results were gained from research programs 
being planned or conducted that would be used to further improve the state of knowledge of 
these issues.  Section 10, “Fire Ignition Frequency,” of the Supplement incorporated FAQ 08-
0048.  The NRC indicated that the draft interim position on FAQ 08-0048 was not to be seen as 
prejudicing the NRC’s view of future developments in this area.  Further, it indicated that the 
NRC and EPRI were conducting research under a Memorandum of Understanding on the 
subsequent update the fire events database to be inclusive through the year 2008, and would 
establish a process for periodic updating.  At that time, it was viewed that NRC and EPRI would 
be in a position to complete confirmatory analysis of the subsequent update of the fire bin 
ignition frequencies and eliminate the need for the sensitivity analysis. 
 
“Subsequent” Update of the Fire Events Database 
 
The NRC’s Office of Nuclear Regulatory Research has had a cooperative fire safety research 
program in place with EPRI for many years.  More recently, under that agreement, the NRC and 
EPRI have been assessing fire events and data from nuclear power plants, and updating the fire 
events database to be inclusive through the year 2008.  The schedule for completion of this 
subsequent update project has evolved over time.  Periodically, NRC staff audits the ongoing 
research to ensure proper analysis and coding of fire events, and revisions to the database.  
Through these audits, the NRC staff began to question the validity of the supposed decrease in 
fire events in the 1990-1999 time period as reflected in FAQ 08-0048, as a result of the analysis 
of fire events from the 2000-2008 time period.  The basis for the skepticism was due to the fact 
that the frequency of fire events in the 2000-2008 time period was similar to that for fire events 



8 
 

prior to 1990.  As such, the outlier data appeared to be the data for fire events in the 1990-1999 
time period.  Progress in the subsequent update of the fire events database and the results of 
these audits were discussed with staff in the Office of Nuclear Reactor Regulation and Office of 
Nuclear Regulatory Research. 
 
Technical Paper on the Fire Events Database 
 
In June 2013, the DPO submitter received a technical paper entitled "Fire Ignition Frequency 
Estimation Using Recent Fire Events Data" prepared by an individual working for Erin 
Engineering and Research, Inc.  The technical paper was prepared in support of a presentation 
to be delivered at the American Nuclear Society’s (ANS) "PSA 2013 International Topical 
Meeting on Probabilistic Safety Assessment and Analysis" in September 2013.  The technical 
paper was based on research efforts on the subsequent update of the fire events database 
being supported by the NRC and EPRI. 
 
The technical paper summarizes the analysis of new fire event data used to update the fire 
ignition frequencies and considers data for the 2000-2009 time period.  The technical paper 
states that “it was noted that the fire event data exhibits a discontinuity in the occurrence rate for 
the period around 1990-1999.”  Regarding the NRC’s previous approval of FAQ 08-0048, the 
paper notes that the NRC “raised questions about the robustness of the fire frequency estimates 
in light of the fact that the data used was nearly 10 years old and how more current data might 
affect more sensitive fire ignition frequency estimates.”  In other areas of the paper, it reports 
that “further review suggests that the difference in the data collected in the 1990’s may not have 
had the same level of completeness as the data from the 1968-1989 and 2000-2009 time 
periods.” 
 
Erin Engineering and Research, Inc. and the individual that authored the technical paper were 
supporting EPRI in the analysis of fire events and data to revise the fire events database.  The 
individual was also involved in the earlier efforts associated with FAQ 08-0048 and the technical 
basis supporting it (i.e., EPRI report 1016735).  Given the continuity over time, the Panel 
believes that the potential impact on FAQ 08-0048 of the individual’s technical paper deserves 
consideration above that which the NRC would normally attribute to papers presented at 
technical conferences.  On the other hand, the Panel notes that the technical paper states that it 
represents “preliminary qualitative and quantitative analyses of the updated fire event data that 
have been performed to date,” as such, it cannot be fully relied upon. 
 
In the Panel’s discussions with NRC managers and staff on the Technical Paper, most 
individuals indicated that they were aware of the existence of the paper, but had not read it.  
When asked how the Technical Paper impacts FAQ 08-0048, most individuals believed it had 
no impact citing the statement in the paper that it was a “preliminary qualitative and quantitative 
analyses” and as a result, the NRC could not rely upon it. 
 
3.3 Findings and Conclusions 
 
From the Statement of Concern, the basic questions for the Panel to answer are: 
 

- Whether sufficient evidence exists to conclude that the database used to develop the fire 
ignition frequencies in FAQ 08-0048 contained significant anomalies, in particular, the 
data for fire events in the 1990-1999 time period. 

 
- Whether the use of the revised fire ignition frequencies endorsed by FAQ 08-0048 could 
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lead to an underestimation of the baseline risk from fires, and an underestimation of the 
risk increase (delta-risk) of variances from the deterministic regulatory requirements 
evaluated using the Fire Risk Evaluation Performance-Based Approach during and 
following transition to NFPA-805. 

 
The Panel’s response to the first question is in the affirmative as a result of holistically 
considering the following factors: 
 

- In the development of the original fire events database in NUREG/CR-6850, the NRC 
and its contractor noted a discontinuity (i.e., significant decrease) in the fire events 
database for the 1990-1999 time period, and were not able to attribute the decrease to 
any notable improvement in fire safety.  As such, special treatment (i.e., increased 
weighting) of the 1990-1999 data was not viewed as being justified at that time (circa 
early 2000’s). 

 
- Although ultimately approving, in 2009, FAQ 08-0048 for interim use, NRC staff 

expressed concern over the validity of the revised fire events database, in particular the 
special treatment applied to data in the 1990-1999 time period.  As a result, NRC 
required licensees to conduct sensitivity studies using the original NUREG/CR-6850 fire 
frequencies as a consideration in the use of FAQ 08-0048.  In addition, for those cases 
where the results from the sensitivity analysis indicate a change in the potential risk 
significance associated with elements of the fire PRA or plant change evaluations that 
affects the decisions being made (e.g., what is acceptable with the revised fire 
frequencies might not be acceptable with the original fire frequencies from NUREG/CR-
6850), licensees were to address the situation by considering fire protection, or related, 
measures that can be taken to provide additional defense-in-depth.   

 
- Over the past several years, NRC’ audits of efforts on the subsequent update of the fire 

events database provided early insights into the discontinuity in the fire events database 
for the 1990-1999 time period, as a result of the analysis of fire events from the 2000-
2008 time period.  The basis for the skepticism was due to the fact that the frequency of 
fire events in the post 2000 time period was similar to the frequency of fire events prior 
to 1990, which called into question the database for the 1990-1999 time period. 

 
- The PSA 2013 Technical Paper provides sufficient analysis of the subsequent update to 

the fire events database to demonstrate that a discontinuity in the data exists for the 
1990-1999 time period.  The Panel notes that while the Technical Paper provides 
sufficient information to conclude that a discontinuity existed, it does not necessarily 
provide sufficient basis to determine what the “final” subsequent updated fire events 
database should be.  That is because the required analysis to demonstrate discovery of 
a problem (e.g., discontinuity in data for the 1990-1999 time period) is easier to 
demonstrate, than the required analysis to demonstrate the fidelity of a final updated 
database. 

 
For the following reasons, the Panel’s response to the second question is “most likely.” 
 

- The Panel notes that whether the original NUREG/CR-6850 fire frequencies would result 
in higher calculated baseline risks or delta-risks than calculated using the FAQ 08-0048 
updated fire frequencies is not in question.  This was known prior to the DPO.  The 
purpose of FAQ 08-0048 was to justify the use of different fire frequencies that would 
lower the baseline risk, contingent upon completing a sensitivy analysis with acceptable 
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results or adding additional fire protection features or defense in depth measures. 
 
- The issue to be addressed is, would continued use of FAQ 08-0048 result in an 

underestimation of the baseline risk or delta risk compared to the calculated baseline 
risk of fire from the new “unknown” subsequent fire events frequency database.  The 
PSA 2013 Technical Paper indicates that the frequency of fires for the various bins 
changes, with some bins increasing, some decreasing, and some staying relatively the 
same.  The dominant fire frequencies increase by about a factor of two.  Accordingly, 
this would indicate that the baseline risk would be higher; however, as stated above, a 
final subsequent updated fire frequency database has not been provided which is 
needed to say without a doubt what the effect is.  NRC oversight efforts of the 
development of the subsequent update to the fire events frequency database continued 
after issuance of the Technical Paper.  These efforts continued to identify refinements 
needed to the database, though the clear direction of changes to the database was not 
changing. 

 
As a result, the Panel concludes that the fire ignition frequencies associated with FAQ 08-0048 
contain significant anomalies for fire events in the 1990-1999 time period.  The Panel also 
concludes that the use of the revised fire ignition frequencies endorsed by FAQ 08-0048 would 
likely lead to an underestimation of the baseline risk or delta risk from fires; however, the 
relative significance of that underestimation cannot be provided at this time because a final 
subsequent updated database is not available.  This point reinforces the importance of the 
sensitivity study called for in FAQ 08-0048 and the need to take measures to increase fire 
protection in the event use of the FAQ 08-0048 calls into question the decisions to be made.  
The sensitivity study and implementation of any needed measures to reduce fire risk provide 
assurance that no safety issues exist in the transition to 50.48(c)/NFPA 805 while the 
subsequent update of the fire events database is finalized. 
 
3.4 Recommendations 
 
As a result of the evaluation, the Panel recommends the following: 
 

- The NRC should proceed with the subsequent update of the fire events database.  Until 
use of the subsequent update of the database is implemented, NRC should ensure that 
if licensees choose to follow FAQ 08-0048 then they must conduct the sensitivity study 
and take any needed measures to improve fire safety. 

 
4. Evaluation of Statement of Concern 2 - Management Decision to Not Sunset FAQ 08-

0048 
 
Statement of Concern 2 is as follows: 
 

The submitter disagrees with an NRC management decision.  The submitter recommended 
to NRC management on several occasions in 2013 that FAQ 08-0048 be sunset (i.e., 
withdrawn).  The basis for the submitter’s recommendation was that the database used to 
develop the fire ignition frequencies contained significant anomalies for fire events in the 
1990-1999 time period, and that a recently issued technical paper provided sufficient 
technical basis to withdraw the FAQ.  Prior to 2013, the submitter recommended to NRC 
management that the FAQ be withdrawn based on insights that NRC staff gained from 
audits of the development of a revised fire events database.  NRC management declined to 
sunset FAQ 08-0048. 
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4.1 Background 
 
The Panel’s consideration of this Statement of Concern included various requirements, 
guidance, and technical positions associated with the development and review of license 
amendments to transition to 10 CFR 50.48(c)/NFPA 805.  In addition to the documents 
discussed in Sections 3.1 and 3.2, the Panel considered the following documents in evaluating 
Statement of Concern 2. 
 
Regulatory Guide 1.174, Revision 2, “An Approach for Using Probabilistic Risk Assessment in 
Risk-Informed Decisions on Plant Specific Changes to the Licensing Basis,” was issued in May 
2011.  The regulatory guide provides guidance on the use of PRA findings and risk insights to 
support licensee requests for changes to a plant’s licensing basis, such as amendments to 
transition to 50.48(c)/NFPA 805.  The NRC review of such amendments is to consider both 
engineering issues and risk insights, and licensees that submit risk information are to address 
the principles of risk-informed regulation.  These principles include the following: 
 

- The proposed change meets the current regulations unless it is explicitly related to a 
requested exemption (i.e., a specific exemption under 10 CFR 50.12, “Specific 
Exemptions”). 

 
- The proposed change is consistent with the defense-in-depth philosophy. 

 
- The proposed change maintains sufficient safety margins. 

 
- When proposed changes result in an increase in CDF or risk, the increases should be 

small and consistent with the intent of the Commission’s Safety Goal Policy Statement. 
 

- The impact of the proposed change should be monitored using performance 
measurement strategies. 

 
4.2 Discussion and Evaluation 
 
The Panel evaluated Statement of Concern 2 through consideration of the information 
referenced above, and discussions with staff involved in reviewing applications to transition to 
50.48(c)/NFPA 805. 
 
In Section 3 above, the Panel provided its assessment of (1) significant anomalies in the fire 
events database for the 1990-1999 time period, (2) the Technical Evaluation Paper presented at 
PSA 2013, and (3) insights gained from the NRC’s audits of the development of a subsequent 
update to the fire events database.  As such, the Panel’s considerations of these matters are 
not repeated here, though they are a part of the basis to assess Statement of Concern 2.  
Rather, the Panel’s evaluation in this section is focused on the decision-making surrounding 
whether FAQ 08-0048 should have been withdrawn or not. 
 
Through interviews with NRC management and staff, the rationale provided to the Panel for not 
withdrawing FAQ 08-0048 was that the Technical Information paper presented at PSA 2013 
contained “preliminary qualitative and quantitative analyses” and as a result, NRC could not rely 
upon preliminary information as justification for withdrawing the FAQ.  The Panel believes that 
consideration of whether FAQ 08-0048 should have been withdrawn requires a broader 
consideration than just the “preliminary nature” of the analysis cited in the PSA 2013 paper.  For 
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instance, over the years, there were significant discussions at various points regarding the fire 
event database for the 1990-1999 time period.  This knowledge should influence the manner in 
which the information in the PSA 2013 paper is considered.  Additionally, there is the need to 
ensure predictability and reliability in NRC’s licensing processes, and not have them needlessly 
in flux.  Overarching all other considerations is the need to consider the potential impact on 
safety and compliance with NRC regulatory requirements. 
 
One option available to the NRC to address the issue would have been to withdraw FAQ 08-
0048, and have licensees use the original fire frequency estimates in NUREG/CR-6850.  
However, the Panel does not believe this is the only available option, nor necessarily the best 
option.  As previously mentioned, efforts are underway on the subsequent update of the fire 
events database to be inclusive of 2009.  A decision to withdraw FAQ 08-0048 should consider 
the significance of any safety issues, and the need to provide stability and predictability in 
NRC’s regulatory programs. 
 
In issuing Supplement 1 to NUREG/CR-6850, which includes the NRC’s interim position on 
FAQ 08-0048, the NRC acknowledged the potential for changes to the fire events frequency 
database and discussed plans for how the subsequent updated database would be pursued. 
 

“This draft interim position should not be seen as prejudicing the NRC’s view of future 
developments in this area.  NRC-RES and EPRI, under the MOU, are updating the fire 
events database from EPRI 1011989, NUREG/CR-6850 to be inclusive through the year 
2008, and establishing a process for subsequent periodic updating.  Subsequently, 
NRC-RES and EPRI will be in a position to complete confirmatory analysis to update the 
fire bin ignition frequencies in EPRI 1011989, NUREG/CR-6850.  Upon successful 
completion, NRC-RES and EPRI will issue a joint report and eventually revise NUREG-
CR-6850, EPRI 1011989 to establish new frequencies for the fire bin ignition 
categories.” 

 
Just because discontinuities in the fire events database for the 1990-1999 time period are 
identified, does not necessarily mean that the NRC should change its plans (i.e., now withdraw 
FAQ 08-0048) on how it is pursuing the subsequent updated fire frequency database.  The NRC 
in establishing the interim position on FAQ 08-0048 recognized the potential for changes in the 
database, including the potential for an increase in the frequency of fires.  This is evident 
through the discussion of the FAQ interim position, and the requirement for licensees to conduct 
a sensitivity study using different databases and, if needed, for licensees to take action to 
mitigate any impacts.  In particular, the NRC interim position states: 
 

“The NRC accepts use of these revised fire bin ignition frequencies for fire PRAs 
conducted for NFPA-805 transition for best-/point-estimate calculations of fire risk (core 
damage frequency [CDF] and large early release frequency [LERF]), including delta-risk 
values from plant change evaluations, with the following provision. The fire PRA, 
including plant change evaluations, must also evaluate the sensitivity of the risk and 
delta-risk results to evaluations performed using the current fire bin ignition frequencies 
in EPRI 1011989, NUREG/CR-6850, Chapter 6, “Fire Ignition Frequencies,” Table 6-1, 
“Fire Frequency Bins and Generic Frequencies,” and Appendix C, “Determination of 
Generic Fire Frequencies,” Table C-3, “Generic Fire Ignition Frequency Model for U.S. 
Nuclear Power Plants.”  For those cases where the results from this sensitivity analysis 
indicate a change in the potential risk significance associated with elements of the fire 
PRA or plant change evaluations that affects the decisions being made (e.g., what is 
acceptable with the new frequencies from EPRI 1016735 might not be acceptable with 
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the current applicable set from EPRI 1011989, NUREG/CR-6850), the licensee must 
address this situation by considering fire protection, or related, measures that can be 
taken to provide additional defense in-depth.” 

 
The requirement to conduct the sensitivity study and address any unacceptable changes in risk 
through incorporation of additional fire protection measures is consistent with the principles of 
risk-informed regulation discussed in Regulatory Guide 1.174.  In a cursory review of several 
safety evaluation reports for plants that converted to 50.48(c)/NFPA 805, the Panel confirmed 
that licensees had conducted the sensitivity study and that NRC staff addressed it in their 
evaluations. 
 
Regulatory Guide 1.205 references Regulatory Guide 1.174 for guidance in determining the 
acceptability of changes in risk associated with license amendments.  Of note, the guidance 
indicates that “the change request will be subject to an NRC technical and management review 
that will become more intensive as the calculated results move closer to the region boundaries.”  
Further, the guidance states that “the application would be given increased NRC management 
attention when the calculated values of the changes in the risk metrics, and their baseline 
values, when appropriate, approach the guidelines.”  Such approaches are consistent with a 
risk-informed approach to regulation rather than a risk-based approach.  A risk-informd 
approach also considers such elements as defense-in-depth and the degree to which 
conservatism verse best estimate analysis is relied upon.  As such, NRC’s review infrastructure 
provides sufficient guidance to evaluate and manage the changes in risk. 
 
The Panel noted a high level of frustration amongst many NRC staff and managers on the 
length of time it has taken to complete the subsequent update to the fire events database.  What 
had been estimated as a project that would take a few years to complete, has migrated to one 
taking multiple years to bring to completion due to various factors including changes in scope, 
and as of the writing of the Panel’s report, had still not been completed.  While the staff’s focus 
was on safety and, therefore, the desire to have the subsequent update of the fire events 
database to support better safety findings, there was also a considerable undercurrent of 
wanting to withdraw FAQ 08-0048 to put pressure on EPRI to complete and issue the 
subsequent update to the fire events database.  Some NRC staff and supervisors wanted 
leverage to force completion of a project that they viewed was significantly behind schedule and 
outside their control.  The Panel believes that frustration as a result of multiple delays in 
completing the subsequent update to the fire events database was a significant contributor that 
led to issuance of the DPO. 
 
The Panel believes that differences in communication style were a significant contributor to 
issuance of the DPO.  Communications requires a shared understanding of information, rather 
than solely an exchange of information.  Dependent upon the significance of the information, 
NRC staff and management need to adjust their means of communicating to achieve the 
desired objectives.  Evidence clearly existed that information was transmitted (predominately via 
email) to management expressing concerns with the fire frequency database; however, 
management expressed a view that they were surprised that the concerns resulted in a DPO or 
indicated that they were not aware of the concerns at all.  Through most interviews, the Panel 
noted a common complaint among staff and management regarding email “overload”, and 
heavy reliance on email to conduct lengthy back-and-forth technical discussions.  If not 
intimately involved in an ongoing “technical email discussion,” many staff and management 
would “tune out” the email exchanges due to the press of higher priority work.  This can result in 
situations wherein a staff member believes they have significantly informed management about 
an issue (because they are the recipient of email messages), and at the same time, 
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management expressing a view that they are surprised about the staff’s concern or have little to 
no awareness of the concern.  Regarding the DPO concerns, the Panel notes that 
communications occurred at certain levels of management but not fully throughout the 
management organization.  Even once the decision was made to not withdraw FAQ 08-0048, 
upper management was not fully aware that the decision had been made.  To ensure that 
important safety issues are addressed, NRC has a responsibility to inform staff and 
management of the necessity of using varied communication means dependent upon the matter 
at hand and its significance, and to encourage staff to seek out other management 
representatives if they do not believe their concerns are being heard or addressed. 
 
4.3 Findings and Conclusions 
 
Regarding the management decision to not withdraw FAQ 08-0048, the Panel concludes that, 
absent an underlying safety or compliance concern, significant discretion is allotted to NRC 
management.  While clearly one option was to withdraw FAQ 08-0048, this was not the only 
option.  Management discretion on the manner to address these types of issues is appropriate, 
as no safety concern existed with FAQ 08-0048 in place even with the recognized discontinuity 
in the database for the 1990-1999 time period.  This is because of the requirement in FAQ 08-
0048 to conduct the sensitivity analysis and address the results of that analysis in a risk-
informed decision making process prior to making a regulatory safety decision.  Adherence to 
this position, in particular, the need to address the results of the sensitivity analysis and provide 
additional fire protection features and defense in depth in an integrated risk-informed decision 
making process is fundamental to ensuring that a safety issue does not exist. 
 
Regarding communication styles, to ensure that important safety issues are addressed, NRC 
has a responsibility to inform staff and management of the necessity of using varied 
communication means dependent upon the matter at hand and its significance, and to 
encourage staff to seek out other management representatives if they do not believe their 
concerns are being heard or addressed. 
 
4.4 Recommendations 
 
As a result of the evaluation, the Panel recommends the following: 
 

- The NRC should periodically discuss communication styles and expectations (both 
upward and downward), and reflect upon the value of using different means dependent 
upon the circumstances. 

 
5. Conclusions and Recommendations 
 
This following provides the Panel’s findings and conclusions regarding the Statements of 
Concern, and the Panel’s recommendations. 
 
Regarding the first Statement of Concern, the Panel concludes that the fire ignition frequencies 
associated with FAQ 08-0048 contain significant anomalies for fire events in the 1990-1999 time 
period.  The Panel also concludes that the use of the revised fire ignition frequencies endorsed 
by FAQ 08-0048 would likely lead to an underestimation of the baseline risk or delta risk from 
fires; however, the relative significance of that underestimation cannot be provided at this time 
because a final subsequent updated database is not available.  This point reinforces the 
importance of the sensitivity study called for in FAQ 08-0048 and the need to take measures to 
increase fire protection in the event use of the FAQ 08-0048 calls into question the decisions to 



15 
 

be made.  The sensitivity study and implementation of any needed measures to reduce fire risk 
provide assurance that no safety issues exist in the transition to 50.48(c)/NFPA 805 while the 
subsequent update of the fire events database is finalized. 
 
Regarding the second Statement of Concern, the Panel concludes that, absent an underlying 
safety or compliance concern, significant discretion is allotted to NRC management.  While 
clearly one option was to withdraw FAQ 08-0048, this was not the only option.  Management 
discretion on the manner to address these types of issues is appropriate, as no safety concern 
existed with FAQ 08-0048 in place even with the recognized discontinuity in the database for 
the 1990-1999 time period.  This is because of the requirement in FAQ 08-0048 to conduct the 
sensitivity analysis and address the results of that analysis in a risk-informed decision making 
process prior to making a regulatory safety decision.  Adherence to this position, in particular, 
the need to address the results of the sensitivity analysis and provide additional fire protection 
features and defense in depth in an integrated risk-informed decision making process is 
fundamental to ensuring that a safety issue does not exist. 
 
Regarding communication styles, to ensure that important safety issues are addressed, NRC 
has a responsibility to inform staff and management of the necessity of using varied 
communication means dependent upon the matter at hand and its significance, and to 
encourage staff to seek out other management representatives if they do not believe their 
concerns are being heard or addressed. 
 
The Panel provides the following recommendations for NRC’s consideration: 
 

- The NRC should proceed with the subsequent update of the fire events database.  Until 
use of the subsequent update of the database is implemented, NRC should ensure that 
if licensees choose to follow FAQ 08-0048 then they must conduct the sensitivity study 
and take any needed measures to improve fire safety. 

 
- The NRC should periodically discuss communication styles and expectations (both 

upward and downward), and reflect upon the value of using different means dependent 
upon the circumstances. 

 
 
Appendices: 

- Appendix 1 - Development/Agreement of Statement of Concerns 
- Appendix 2 - References and Records and Documents Reviewed by the DPO Review 

Panel 
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- Appendix 5 - Evaluation of the Freeze Point Concept (forthcoming) 
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Appendix 1 

Development/Agreement of Statement of Concerns 
DPO-2014-001 

 
Management Directive 10.159 defines a differing professional opinion as “a conscientious 
expression of a professional judgment that differs from the prevailing staff view, disagrees with a 
management decision or policy position, or takes issue with a proposed or an established 
agency practice involving technical, legal, or policy issues.” 
 
Statement of Concerns: 

1. The submitter takes issue with an established agency technical position documented in 
NRC’s Frequently Asked Question (FAQ) 08-0048, “NUREG/CR-6850 Revised Fire 
Ignition Frequencies.”  This FAQ provides the NRC’s position on fire ignition frequencies 
that licensees can use in fire probabilistic risk assessments performed in support of 10 
CFR 50.48(c) license amendment requests.  The submitter contends that the database 
used to develop the fire ignition frequencies contained significant anomalies, in 
particular, the data for fire events in the 1990-1999 time period.  The submitter believes 
that use of the fire ignition frequencies endorsed by this FAQ could lead to an 
underestimation of the baseline risk from fires, and an underestimation of the risk 
increase (delta-risk) of variances from the deterministic regulatory requirements 
evaluated using the Fire Risk Evaluation Performance-Based Approach during and 
following transition to NFPA-805. 
 

2. The submitter disagrees with an NRC management decision.  The submitter 
recommended to NRC management on several occasions in 2013 that FAQ 08-0048 be 
sunset (i.e., withdrawn).  The basis for the submitter’s recommendation was that the 
database used to develop the fire ignition frequencies contained significant anomalies 
for fire events in the 1990-1999 time period, and that a recently issued technical paper 
provided sufficient technical basis to withdraw the FAQ.  Prior to 2013, the submitter 
recommended to NRC management that the FAQ be withdrawn based on insights that 
NRC staff gained from audits of the development of a revised fire events database.  
NRC management declined to sunset FAQ 08-0048.  



1 
 

Appendix 2 
 

References and Records and Documents Reviewed by the DPO Review Panel 
DPO-2014-001 

 
1. Memorandum to John Monninger, Harold Barrett, and David Stroup from Eric J. Leeds, “Ad 

Hoc Review Panel – Differing Professional Opinion Involving Existing Frequently Asked 
Question (FAQ) for Fire Protection (08-0048, “Fire Ignition Frequency”) – (DPO 2014 001),” 
April 10, 2014  (ADAMS ML14100A549) 
 

2. Memorandum to John Monninger, Harold Barrett, and David Stroup from Eric J. Leeds, “Ad 
Hoc Review Panel – Differing Professional Opinion Involving Existing Frequently Asked 
Question (FAQ) for Fire Protection (08-0048, “Fire Ignition Frequency”) – (DPO 2014 001) - 
Addendum,” April 16, 2014  (ADAMS ML14106A570) 
 

3. Memorandum to John D. Monninger, Harold T. Barrett, and David W. Stroup from Eric J. 
Leeds, “Ad Hoc Review Panel – Differing Professional Opinion Involving Existing Frequently 
Asked Question (FAQ) for Fire Protection (08-0048, “Fire Ignition Frequency”) – (DPO-2014-
001) -Clarification,” May 23, 2014  (ADAMS ML14141A469) 
 

4. Differing Professional Opinion, February 19, 2014  (ADAMS ML14058A396) 
 

5. FAQ Number 08-0048, “Fire Ignition Frequency,” March 31, 2008  (ADAMS ML081200291) 
 

6. “Fire PRA Methods Enhancements: Additions, Clarifications, and Refinements to EPRI 
1016735”, Interim Report, December 2008, K. Canavan  (ADAMS ML090290195) 
 

7. Memorandum to AFPB File from Alexandar R. Klein, “Closure of National Fire Protection 
Association 805 Frequently Asked Question 08-0048 Revised Fire Ignition Frequencies”, 
September 1, 2009  (ADAMS ML092190457) 
 

8. ANS PSA 2013 International Topical Meeting on Probabilistic Safety Assessment and 
Analysis, “Fire Ignition Frequency Estimation Using Recent Fire Events Data,” Patrick W. 
Baranowsky 
 

9. Emails from Ray Gallucci to DPO Panel Members (ML14287A454) 
a. April 22, 2014, Gallucci to Monninger, Barrett, and Stroup on “FAQ 48,” 1 page 
b. May 13, 2009, Gallucci to Hyslop on “Industry Discussion Points on FAQ 0048,” 2 

pages 
c. May 28, 2009, Gallucci to Klein on “Proposed NRR\DRA Division View on FAQ-48,” 

5 pages 
d. April 10, 2013, Harrison to Gallucci, Hamzehee, Salley, and Klein on “Need to 

Sunset FAQ 48 on Fire Ignition Frequencies,” 2 pages 
e. June 24, 2013, Gallucci to Salley, Hyslop, Melly, Hamzehee, Klein, Frumkin, 

Dinsmore, and Barrett on “Time to Withdraw FAQ 48,” 3 pages 
f. September 3, 2013, Gallucci to Dinsmore and Snodderly on “Cook’s 

Conservatism’s,” 3 pages 
g. September 9, 2013, Gallucci to Giitter and Lee on “DAEC NFPA 805 Section 1 reads 

like this now,” 5 pages 
h. September 24, 2013, Gallucci to Salley and Melly on “meeting with Hossein,” 1 page 
i. September 27, 2013, Galllucci to Hyslop and Dinsmore on “My Mind Dump on Issues 
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for Next Friday,” 6 pages 
j. February 20, 2014, Gallucci to Hyslop and Hamzehee on “QA review of Farley RAIs,” 

2 pages 
k. March 18, 2014, Gallucci to Evans, Biro, Dinsmore, Fong, Gennardo, Hamzehee, 

Hilsmeier, Hyslop, Laur, O’Neal, and Reisifard on “NFPA 805 Approach Summary,” 4 
pages 

l. April 3, 2014, Gallucci to Pedersen on “Forbidding questions on FAQ 48,” 4 pages 
m. April 23, 2014, Gallucci to Monninger, Stroup, and Barrett on “Transcript Quotes from 

12/31/10 ACRS Reliability & PRA Subcommittee Meeting (related to FAQ 48),” 1 
page 

n. May 15, 2014, Gallucci to Barrett on “Copies of DPO Documents,” 15 pages 
 

10. NRC Regulatory Information Summary 2007-19, “Process for Communicating Clarifications 
of Staff Positions Provided in Regulatory Guide 1.205 Concerning Issues Identified During 
the Pilot Applications of National Fire Protection Association Standard 805,” August 20, 
2007  (ADAMS ML071590227) 
 

11. Letter John A. Grobe, NRC, to Alexander Marion, NEI, on approach and timeline to 
disposition crucial FAQs related to NUREG/CR-6850, June 1, 2009  (ADAMS 
ML090920045) 
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Appendix 3 
 

NRC Staff and Managers Interviewed by the DPO Review Panel 
DPO-2014-001 

 
To conduct the review, the Panel developed a potential list of staff to interview, and solicited 
input from the DPO submitter on staff that should be interviewed.  Through the course of the 
interviews, additional staff were identified that should be interviewed given their potential role 
and knowledge of the subject DPO.  The Panel interviewed the following staff: 
  
1. Stephen C. Dinsmore, Senior Reliability and Risk Analyst, PRA Licensing Branch, Division 

of Risk Assessment, Office of Nuclear Reactor Regulation, July 7, 2014 
 
2. Joseph G. Giitter, Director, Division of Risk Assessment, Office of Nuclear Reactor 

Regulation, July 9, 2014 
 
3. Hossein G. Hamzehee, Branch Chief, PRA Licensing Branch, Division of Risk Assessment, 

Office of Nuclear Reactor Regulation, July 9-10, 2014 
 
4. Donald G. Harrison, Senior Technical Advisor for Probabilistic Risk Assessment, Division of 

Safety Systems and Risk Assessment, Office of New Reactors, July 8, 2014 
 
5. J.S. Hyslop, Senior Reliability and Risk Engineer, PRA Licensing Branch, Division of Risk 

Assessment, Office of Nuclear Reactor Regulation, July 8, 2014 
 
6. Alex R. Klein, Branch Chief, Fire Protection Branch, Division of Risk Assessment, Office of 

Nuclear Reactor Regulation, July 2, 2014 
 
7. Samson S. Lee, Deputy Director, Division of Risk Assessment, Office of Nuclear Reactor 

Regulation, July 9, 2014 
 
8. Nicholas B. Melly, Fire Protection Engineer, Fire Research Branch, Office of Nuclear 

Regulatory Research, July 7, 2014 
 
9. Charles E. Moulton, Fire Protection Engineer, Fire Protection Branch, Division of Risk 

Assessment, Office of Nuclear Reactor Regulation, July 8, 2014 
 
10. Mark H. Salley, Branch Chief, Fire Research Branch, Office of Nuclear Regulatory 

Research, July 8, 2014 
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Appendix 4 
 

Standard Set of Interview Questions 
DPO-2014-001 

 
In conducting the interviews, the Panel used a standard set of questions to guide the interview 
and discussions; however, dependent upon the course of the interview and the information 
being provided by the interviewee, additional questions and topics would be discussed and 
pursued to ensure that the Panel had a complete understanding of all relevant issues.  The 
standard set of interview questions used to frame the discussions is as follows: 
 
Questions on Statement of Concern 1 – Significant Anomalies Associated with FAQ 08-

0048 
 
1. Are you familiar with FAQ 08-0048?  What is your role associated with FAQ 08-0048? 

 
2. Are you aware of any concerns with the FAQ database in the 1990-1999 time period?  What 

are the concerns with the FAQ? 
 

3. Has anyone raised concerns or issues associated with the database?  What are the 
concerns or issues? 

 
4. Are you familiar with the RES audits of the EPRI efforts to update the database? 

 
5. Are you familiar with the Baranowsky paper presented at last year’s PSA conference 

wherein he provided the status of efforts to update the fire events database?  How does that 
paper impact FAQ 08-0048? 

 
6. Does NFPA-805, any Reg Guides, SRP sections address how to consider new information? 

 
7. What about the PRA quality standards?  How do they address the need to consider new 

information and data relevant to PRAs? 
 

8. Assuming the concerns with FAQ 08-0048 are correct, how should the NRC handle the 
issue? 

 
Questions on Statement of Concern 2 - Management Decision to Not Sunset FAQ 08-0048 
 
1. Did you have any similar concerns with the database associated with the FAQ?  If so, did 

you raise the concerns with your management? 
 

2. Given that you are in management, has anyone raised a concern with the database? 
 

3. What is NRC’s process/procedure to be used to determine if the FAQ should be withdrawn if 
new information arises? 

 
4. NRC’s values include predictability.  How should the NRC balance the need to assess new 

information verse completing ongoing licensing reviews? 
 

5. What would happen if the FAQ was withdrawn, what database would be used? 
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6. What would we expect licensees to do if FAQ 08-0048 was withdrawn? 
 

7. Would the staff have a basis to endorse the original database in NUREG/CR-6850? 
 

8. What is the status of the EPRI fire events database project?  When will it be completed?  
When will the results be presented to the NRC? 

 
Questions on the Freeze Point Concept 
 
1. Are you familiar with the freeze point concept?  If so, what is the purpose of it? 
 
2. When was the freeze point concept implemented?  Are there any portions of the freeze point 

concept that have been implemented?  How has that impacted issues associated with the 
fire events database? 

 
3. If there are issues associated with the database for FAQ 08-0048, how would the freeze 

point concept address the issues? 
 
4. How do you decide when PRA values, inputs, or models should be updated? 
 
Other Questions 
 
1. Is there anyone else we should interview that would have insights on the DPO issues? 
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Appendix 5 
 

Evaluation of the Freeze Point Concept (forthcoming) 
 
This Appendix is under development by the Panel and will be provided when complete. 



 

 
 
 

Document 6:  DPO Decision 



MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

December 23, 2014 

Dr. Raymond HV Gallucci, Senior Fire PSA Engineer 
Probabilistic Risk Assessment Licensing Branch 
Division of Risk Assessment 
Office of Nuclear Reactor Regulation 

William M. Dean, Director 
Office of Nuclear Reactor Regulation 

DIFFERING PROFESSIONAL OPINION INVOLVING EXISTING 
FREQUENTLY ASKED QUESTION (FAQ) FOR FIRE 
PROTECTION (08-0048, "FIRE IGNITION FREQUENCY)- (DP0-
2014-001) 

On February 5, 2014, in accordance with Management Directive 10.159, "The NRC Differing 
Professional Opinions Program", you submitted a differing professional opinion (DPO) raising a 
concern that an existing FAQ for fire protection (08-0048, "Fire Ignition Frequency") is flawed 
and has led to potentially significant non-conservative under-estimates of fire frequency and fire 
risk (DP0-2014-001 ). The purpose of this memorandum is to respond to your DPO. 

On April 10, 2014, my predecessor established a DPO Ad Hoc Review Panel (the Panel) and 
tasked them to meet with you, review your DPO submittal, and issue a DPO report, including 
conclusions and recommendations to me regarding the disposition of the issues presented in 
your DPO. The Panel initially met with you on April 22, 2014, to establish a concise statement 
of your concerns and met again with you on June 19, 2014, to finalize and reach agreement on 
the Statement of Concerns. On November 25, 2014, after reviewing the applicable documents, 
completing internal interviews of relevant individuals and completing their deliberations, the 
Panel issued their report to me. In advance of the Panel providing their report, I directed the 
Panel Chairman to remove an additional item that had been added to the Panel's tasking that 
was not part of your DPO related to the "freeze point" concept. Therefore, the Panel's report 
only dealt with the specific issues that you had raised. 

Following receipt of their report, I provided a copy of the report to you for your review. On 
December 19 and 23, 2014, I talked to you in order to discuss the Panel's report and to get your 
insights and comments. You provided me additional insights into your concerns and your 
thoughts for resolving the issue. 

In order to make a decision with regard to your DPO, I reviewed your DPO submittal, the 
Panel's report, met with the Panel Chairman, senior managers and staff from the Office of 
Nuclear Regulatory Research (RES) and the Office of Nuclear Reactor Regulation (NRR), and 
talked with you. 

CONTACT: Trent L. Wertz, NRR 
301-415-1568 



R. Gallucci - 2 -

Statement of Concerns 

There are two Statement of Concerns: 

Statement of Concern 1 - The submitter takes issue with an established agency technical 
position documented in the U.S. Nuclear Regulatory Commission's (NRC's) FAQ 08-0048, 
"NUREG/CR-6850 Revised Fire Ignition Frequencies." This FAQ provides the NRC's position 
on fire ignition frequencies that licensees can use in fire probabilistic risk assessments 
performed in support of 10 CFR 50.48(c) license amendment requests. The submitter contends 
that the database used to develop the fire ignition frequencies contained significant anomalies, 
in particular, the data for fire events in the 1990-1999 time period. The submitter believes that 
use of the fire ignition frequencies endorsed by this FAQ could lead to an underestimation of the 
baseline risk from fires, and an underestimation of the risk increase (delta-risk) of variances 
from the deterministic regulatory requirements evaluated using the Fire Risk Evaluation 
Performance-Based Approach during and following transition to NFPA 805. 

Statement of Concern 2 -The submitter disagrees with an NRC management decision. The 
submitter recommended to NRC management on several occasions in 2013 that FAQ 08-0048 
be sunset (i.e., withdrawn). The basis for the submitter's recommendation was that the 
database used to develop the fire ignition frequencies contained significant anomalies for fire 
events in the 1990-1999 time period, and that a recently issued technical paper provided 
sufficient technical basis to withdraw the FAQ. Prior to 2013, the submitter recommended to 
NRC management that the FAQ be withdrawn based on insights that NRC staff gained from 
audits of the development of a revised fire events database. NRC management declined to 
sunset FAQ 08-0048. 

The Panel concluded the following: 

Regarding the first Statement of Concern, the Panel concludes that the fire ignition frequencies 
associated with FAQ 08-0048 contain significant anomalies for fire events in the 1990-1999 time 
period. The Panel also concludes that the use of the revised fire ignition frequencies endorsed 
by FAQ 08-0048 would likely lead to an underestimation of the baseline risk or delta risk from 
fires; however, the relative significance of that underestimation cannot be provided at this time 
because a final subsequent updated database is not available. This point reinforces the 
importance of the sensitivity study called for in FAQ 08-0048 and the need to take measures to 
increase fire protection in the event use of the FAQ 08-0048 calls into question the decisions to 
be made. The sensitivity study and implementation of any needed measures to reduce fire risk 
provide assurance that no safety issues exist in the transition to 50.48(c)/NFPA 805 while the 
subsequent update of the fire events database is finalized. 

Regarding the second Statement of Concern, the Panel concludes that, absent an underlying 
safety or compliance concern, significant discretion is allotted to NRC management. While 
clearly one option was to withdraw FAQ 08-0048, this was not the only option. Management 
discretion on the manner to address these types of issues is appropriate, as no safety concern 
existed with FAQ 08-0048 in place even with the recognized discontinuity in the database for 
the 1990-1999 time period. This is because of the requirement in FAQ 08-0048 to conduct the 
sensitivity analysis and address the results of that analysis in a risk-informed decision making 
process prior to making a regulatory safety decision. Adherence to this position, in particular, 
the need to address the results of the sensitivity analysis and provide additional fire protection 
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features and defense in depth in an integrated risk-informed decision making process is 
fundamental to ensuring that a safety issue does not exist. 

Regarding communication styles, to ensure that important safety issues are addressed, NRC 
has a responsibility to inform staff and management of the necessity of using varied 
communication means dependent upon the matter at hand and its significance, and to 
encourage staff to seek out other management representatives if they do not believe their 
concerns are being heard or addressed. 

Based on these conclusions, the Panel made the following recommendations: 

1. The NRC should proceed with the subsequent update of the fire events database. Until 
use of the subsequent update of the database is implemented, NRC should ensure that 
if licensees choose to follow FAQ 08-0048 then they must conduct the sensitivity study 
and take any needed measures to improve fire safety. 

2. The NRC should periodically discuss communication styles and expectations (both 
upward and downward), and reflect upon the value of using different means dependent 
upon the circumstances. 

After considering all the information, I align with the first recommendation provided by the DPO 
panel. They have thoroughly and conscientiously endeavored to address your well-thought out 
and articulate concerns to lay out an approach that will be appropriately responsive. 

You are correct in that the use of the 1990-1999 data led to an under estimation of fire initiating 
event frequencies for some of the 37 bins that are assessed. Recent updated data in the Fire 
Events Database (FEDB) incorporating events from 1990-2009 corroborates this. Comparing 
these newest frequencies to the earlier frequencies indicates that, in most cases, the newer 
frequencies lie between or near those provided in NUREG/CR-6850 or Supplement 1. Although 
using the newest frequencies is expected to result in some changes in risk estimates, previous 
decisions that included sensitivity studies have considered an appropriate range of frequencies 
and therefore should remain valid. 

As you are aware, Supplement 1 requires the use of a sensitivity study replacing the 
Supplement 1 values with the higher original NUREG values. If use of the original NUREG 
frequencies results in exceeding the RG 1.174 acceptable risk increase guidelines, the 
Supplement directs the licensee to address the situation by providing additional defense-in
depth measures commensurate with the potential increase in risk significance. The NRC staff 
has systematically required the sensitivity studies, and when applicable, required identification 
of additional defense-in-depth measures before completing LAR reviews. 

Several other factors exist that affected my decision: (1) the issue of initiating event frequencies 
is but one of a number of issues that have emerged as the agency has worked with industry to 
risk inform its fire protection regulations. Other issues such as treatment of RCP seal failures, 
flame escape from electrical cables, and new data on heat release rates all have, or will have 
some impact on a licensee's fire PRA. So the fact that licensees are required to do an 
aggregate analysis to account for issues that have emerged during the licensing process give 
me comfort that a final decision is being made with the best currently available data; (2) When 
NUGEG/CR-6850 is updated, licensees will be encouraged to evaluate new information to 
determine what, if any, actions are required; and (3) a number of plants have made significant 
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improvements in their fire risk profile due to the installation of new systems or through making 
major safety modifications such that any small perturbations that may be created by the under 
estimation of risk because of the initiating event frequency data anomalies is immaterial. 

It is my understanding in talking with senior managers from the Office of Nuclear Regulatory 
Research that they have worked with industry to collect more and better information that can be 
analyzed to more fully understand the significance of fire initiating event. The updated FEDB 
also includes expanded and improved data fields, coding consistency, incident detail and 
reference data source traceability. The improved FEDB will also provide improved data quality 
for regulatory acceptance in Fire PRA applications. 

As a result of your DPO, I am directing NRR's Division of Risk Analysis (ORA) to work with RES 
and industry to address FAQ 08-0048 and NUREG/CR-6850 in light of the updated FEDB. This 
could include a decision to either sunset or modify the FAQ, as appropriate. ORA should work 
with RES to develop an interim technical guidance document that would make the updated data 
available to licensees in advance of the report being formally published. Additionally, ORA 
should work with those licensees that are currently in the licensing process that have not yet 
started their aggregate analysis using currently acceptable methods to assure that the updated 
FEDB is accounted for before final issuance of the license amendment. 

With respect to the second recommendation, the agency has a number of initiatives associated 
with its "behavior matters" campaign and assuring an open and collaborative work environment 
(OCWE) that emphasizes how to address differences in communication styles. In addition, the 
NRC, as well as NRR and its divisions are currently evaluating the 2014 Federal Employee 
Viewpoint Survey data and will be initiating some activities that will likely touch on the issues 
contained in this recommendation. Finally, this issue was discussed at a recent NRR all
supervisor's meeting within the context of raising challenging issues occurring at the staff and 
first line supervisor level earlier. An outcome of that meeting was to establish a working group 
to facilitate the raising of staff issues early so management has a better understanding of issues 
and can better facilitate resolution. I believe that all of these will effectively address the second 
recommendation. 

A summary of the DPO will be included in the Weekly Information Report (when the case is 
closed) to advise interested employees of the outcome. 
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Thank you for raising your DPO and for your active participation in the DPO process. An open 
and thorough exploration of how we carry out our regulatory processes is essential to keeping 
these programs effective. Your willingness to raise concerns with your colleagues and 
managers and ensure that your concerns are heard and understood is admirable and vital to 
ensuring a healthy safety culture within the Agency. 

Enclosure: 
DPO Panel report, dated November 25, 2014 

cc: J. Uhle, NRR 
B. Holian, NRR 
P. Holahan, OE 
R. Pedersen, OE 
M. Sewell, OE 
J. Menninger, NRO 
H. Barrett, NRR 
D. Stroup, RES 
M. Johnson, OEDO 
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Document 8:  Office Manager’s Statement of Views 



MEMORANDUM TO: 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

February 5, 2015 

Mark A. Satorius 

STATEMENT OF VIEWS REGARDING APPEAL OF DIFFERING 
PROFESSIONAL OPINION CONCERNING DP0-2014-001 

On February 5, 2014, a differing professional opinion (DPO) concerning an existing frequently 
asked question (FAQ) for fire protection (08-0048, "Fire Ignition Frequency") was submitted in 
accordance with Management Directive 10.159, "The NRC Differing Professional Opinions 
Program". On April10, 2014, my predecessor established a DPO Ad Hoc Review Panel (the 
Panel) and tasked them to meet with the submitter, review the DPO submittal, and issue a DPO 
report, including conclusions and recommendations, to him regarding the disposition of the 
issues presented in the DPO. On May 23, 2014, my predecessor clarified his tasking to the 
Panel to primarily focus on the DPO's specific issues and concerns. 

On November 25, 2014, after reviewing the applicable documents, completing internal 
interviews of relevant individuals and completing their deliberations, the Panel issued their 
report to me. On December 23, 2014, I issued a closeout memorandum to the submitter 
documenting my decision regarding the DPO. On January 5, 2015, the submitter submitted an 
appeal to you regarding the DPO and my decision. This memorandum is to provide you with my 
views regarding statements in the appeal. 

In the appeal, the submitter disagreed with the Panel statement that Supplement 1 of 
NUREG/CR-6850 requires the use of a sensitivity study (replacing the Supplement 1 values 
with the original NUREG values). The submitter further stated that Supplement 1 requires only 
sensitivity analyses be performed for those bins characterized by an "alpha" from the EPRI 
1016735 analysis that is less than or equal to 1. I agree with the submitter's understanding of 
the process that the sensitivity analyses are only performed for bins with "alpha" values less 
than or equal to 1. However, the "alpha" value represents the uncertainties associated with the 
fire ignition frequencies in Supplement 1. In other words, those fire ignition frequencies in 
Supplement 1 that are not well supported by the operating experience and are questionable 
would be replaced with the higher values from NUREG/CR-6850 as part of the sensitivity 
analyses. This approach was reviewed by NRR and RES staff and found to be reasonable and 
acceptable. 

Subsequent to my DPO decision, the updated Electric Power Research Institute (EPRI) fire 
events database and revised fire ignition frequencies have been published and are now 
publically available. NRR's Division of Risk Assessment (ORA) staff is developing a plan to 
appropriately consider and utilize the new fire ignition frequencies for all NFPA 805 plants. ORA 
staff plans to inform the industry in the near future through the Nuclear Energy Institute (NEI) 
that the new EPRI fire ignition frequencies should be used for future NFPA 805 license 
amendment requests. Since the use of FAQ 08-0048 was an interim step before the availability 
of the updated information, the ORA staff also plans to inform the industry that it should be 
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withdrawn. For plants that have transitioned to NFPA 805, these licensees should use the new 
fire ignition frequencies to support their self-approval process for any future changes to NFPA 
805 programs. 

In the appeal, the submitter also contended that we deviated from the DPO process by 
inappropriately expanding the scope of the Panel's review to include the broader issue of 
"freeze point". Although the April10, 2014, tasking to the Panel included the broader issue, the 
subsequent May 23, 2014, clarification requested the Panel to focus on the DPO's specific 
issues and concerns and to evaluate the broader issue after the Panel has made a decision with 
regard to the DPO. Accordingly, after the Panel Chair consulted me on this matter, the 
November 25, 2014, Panel report states, "The Panel considers the freeze point concept as 
being separate from the DPO." The report also states, "As the Panel has completed action on 
the DPO concerns, we are proceeding with the evaluation of the freeze point concept and that 
evaluation continues." While I think we should always seek opportunities to evaluate broader 
issues as appropriate, in retrospect, integrating this additional issue into the DPO process was 
probably not the right way to address the freeze point concept. The Panel report confirms that 
the broader issue was separate from the DPO and was being evaluated after the completion of 
the action on the DPO concerns. I believe we have followed the DPO process and provided a 
fair evaluation of the DPO's specific issues and concerns. 

Lastly, the submitter expressed concerns regarding NRC's management actions associated with 
processing the DPO. For example, the submitter expresses concerns such as (1) the DPO 
being "unduly delayed" by NRC management to "derail it" and "render it moot," (2) "irregularities" 
in how the DPO was handled, (3) introducing "extraneous language" in the tasking to the Ad 
Hoc Panel which unnecessarily expanded the scope in "an attempt to prejudice the panel," (4) 
"an intentional attempt by NRC management to encourage delay in the process ... to render my 
DPO moot," and (5) "a biased decision by the panel to uphold the status quo." Collectively, 
these statements could be interpreted as potential wrongdoing associated with applying the 
NRC's DPO process. 

According to NRC's DPO Management Directive 10.159, these types of issues are to be 
referred to the NRC's Inspector General, and not addressed under the DPO program 
(Handbook, Section (C), page 2). The MD provides the following direction on issues that do not 
qualify as Differing Professional Opinions: 

"Issues that do not qualify as DPOs and that will not be reviewed according to the procedures 
presented in this directive and handbook include ... issues involving allegations of wrongdoing 
that are appropriately addressed by the Office of the Inspector General" 

Therefore, the comments expressed by the DPO submitter on how the DPO was processed will 
be referred to the OIG. As these issues are not appropriate for consideration as a DPO, they 
are not appropriate to be considered for a DPO appeal. 

Please contact me if you have any questions regarding this memorandum. 

cc: M. Johnson, OEDO 
B. Holian, NRR 
R. Pedersen, OE 
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Document 9:  DPO Submitter’s Briefing to EDO 



DPO 2014-001 APPEAL: 
SUMMARY

Dr. Raymond HV Gallucci, PE
March 31, 2015



PART 1: FLAWED DECISION (1)

• Credibility given to limited sensitivity analysis 
required by FAQ
– Decision incorrectly implies that ALL fire 

frequency bins, not just seven of 37, were subject 
to sensitivity analysis

– Only one of seven ‘required’ bins potentially 
contributed to risk significance (6% to 60%)
• When ALL bins were subjected, correct total risk would 

rise by ~25% to 90%, with one plant showing an actual 
increase of 150%



PART 1: FLAWED DECISION (2)

• Credibility given to ‘aggregate analysis’ as 
compensating factor for use on flawed fire 
frequencies under NFPA 805
– Decision inconsistently credited aggregate analysis 

for using ‘best currently available data,’ contrary 
to earlier admission that 1990-99 fire frequency 
data were not such

– Global effect of fire frequencies on ALL fire 
scenario risks can overwhelm any ‘compensating 
effects’ for use of an ‘aggregate’



PART 1: FLAWED DECISION (3)
• Invalid industry premise for FAQ – Appendix R 

improvements
– ‘Step drop’ in fire frequency around 1990 implies 

significant change in operation, fire protection practice, 
etc., in the preceding year or two

– Changes due to adoption of Appendix R were gradual 
throughout the 1980s
• Any valid decrease in fire frequency would have been gradual as 

plants adopted Appendix R measures on their own time lines
– ‘Step drop’ an anomaly due to changes in 

reporting/recording process for fire events, known to both 
industry and the NRC, but ignored when adopting the FAQ



PART 1: FLAWED DECISION (4)

• Decision alleges minimal safety concern
– Underestimation of plant fire risk could allow 

plants NOT to take effective risk-reduction 
measures (hardware or procedural modifications, 
etc.)
• Plants near ‘threshold’ requiring risk-reduction 

measures avoided making such modifications based on 
false premise of lower risk

– Underestimated fire risks at plants using FAQ for 
past five years, continuing since FAQ is still in use



PART 2: IRREGULAR PROCESS (1)

• Unusual two month-delay in start, with an 
additional month lost due to Office Director 
‘expanding’ DPO scope, apparently 
unprecedented (unseen in eight previous DPO 
Tasking Memos)
– Inclusion of ‘extraneous material’ delayed Panel 

proceedings and may have affected 
recommendation, as both DPO subject AND 
extraneous concern were addressed at interviews



PART 2: IRREGULAR PROCESS (2)

• Since filing appeal, two more ‘irregularities’ 
have surfaced
– 1. One former Panel member heard referring to 

me as considering myself “God’s Gift to Fire PRA,” 
possibly reflecting bias during Panel deliberations

– 2. One colleague reporting Panel as expecting NRR 
management to immediately rescind/update FAQ 
upon issuance of new fire frequencies, possibly 
rendering Panel more amenable to dismissing 
DPO’s call for immediate FAQ sunsetting



SUMMARY

• Appeal focuses on two concerns:
– 1. Technically flawed reasoning by DPO Panel, 

attributing inappropriate credit to limited sensitivity 
analysis and dismissing potential safety concern due 
to misconception of compensating effect of aggregate 
analysis

– 2. Irregularities in the DPO process itself, causing delay 
and possible dilution, prompted by Office Director 
expanding DPO scope as well as potential Panel bias 
and receipt of misinformation from NRR management
(new information since filing Appeal)
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September 22, 2015 
 
MEMORANDUM TO: Raymond Gallucci 
 Senior Risk and Reliability Analyst  
 Office of Nuclear Reactor Regulation 
 
FROM: Mark A. Satorius /RA/ 
 Executive Director for Operations 
 
SUBJECT: DECISION ON DIFFERING PROFESSIONAL OPINION APPEAL 

CONCERNING EXISTING FREQUENTLY ASKED  
QUESTION–08-0048 FOR FIRE IGNITION FREQUENCY 
(DPO-2014-001)  

 
The purpose of this memorandum is to discuss my decision on your appeal submitted on the 
subject differing professional opinion (DPO).  The DPO program is addressed in Management 
Directive 10.159, “The NRC Differing Professional Opinions Program.”  Your DPO on 
February 5, 2014, involved the U.S. Nuclear Regulatory Commission (NRC) management’s 
denial of your recommendation to immediately rescind frequently asked question (FAQ)-08-
0048 “NUREG/CR-6850 Revised Fire Ignition Frequencies.”  The FAQ provided the NRC’s 
“interim position” on the fire ignition frequencies that licensees could use in fire probabilistic risk 
assessments (PRAs) for transitioning to the National Fire Protection Association (NFPA) 
consensus standard NFPA 805, under Title 10 of the Code of Federal Regulations (10 CFR) 
50.48(c).  The FAQ contains values, binned by plant location that were revised from the original 
fire frequencies published in NUREG/CR-6850, “EPRI/NRC–RES Fire PRA Methodology for 
Nuclear Power Facilities,” dated September 2005.  You determined that there was evidence that 
the trend in 1990–1999 data that underpinned the revised frequencies in the FAQ were 
anomalous and that the higher fire frequencies in the original NUREG/CR-6850 (based on pre-
1990 data) were more representative and conservative in estimating fire ignition frequencies in 
fire PRAs.  You were concerned that the use of the FAQ frequencies could lead to an 
underestimation of baseline fire risks used to support license applications and plant changes 
following transition to the NFPA 805 standards. 
  
On April 16, 2014, the Director of the Office of Nuclear Reactor Regulation (NRR) tasked an 
ad-hoc review panel to review your DPO.  The ad-hoc review panel issued a detailed report on 
November 25, 2014.  The panel concluded the fire frequencies associated with the FAQ 
contained anomalies, and that significant discretion is allotted to NRC management on the 
decision to rescind the FAQ, absent an underlying safety concern.  On December 23, 2014, the 
Director of NRR made a decision on your DPO.  He agreed that the data was anomalous and 
frequencies in some bins were underestimated.  However, as noted in his response, he 
supported the decision not to immediately rescind the FAQ.  On January 5, 2015, you submitted 
an appeal to me on the Director’s decision.  Your appeal primarily discussed two concerns:  
(1) the ultimate panel decision supporting the continued use of the FAQ with the sensitivity 
analyses of a limited number of frequency bins, and (2) the deviation in the DPO process that 
delayed and potentially prejudiced the panel against your DPO.  Within this context, those 
concerns can be broadly categorized into five key appeal issues:   
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(1) You reiterated your technical view that FAQ 08-0048 is based on anomalous data. 
 
(2) You emphasized the need to immediately rescind or modify the FAQ. 
 
(3) You further questioned the validity of the limited sensitivity analyses required by the FAQ 

in response to statements in the ad-hoc review panel report on your DPO. 
 
(4) You raised additional safety concerns with NFPA 805 plants using the anomalous FAQ 

data. 
 
(5) You highlighted the deviation from the NRC’s normal process in establishing an 

expanded review scope of the ad-hoc review panel in reviewing your DPO.  You 
suggested this last issue was an attempt by management to manipulate or bias the 
outcome of your DPO.    

 
Thank you for your willingness to challenge and raise these concerns with your colleagues and 
management and for your professionalism.  A questioning attitude and examination of NRC 
technical positions and licensing approaches are essential in maintaining a healthy NRC 
regulatory program.  I also appreciated the significant amount of time, documentation, and 
analyses you offered to support your professional opinion on the FAQ.  I recognize you may be 
frustrated with the amount of time it has taken me to resolve your DPO appeal.  However, it was 
important for me to fully understand your concerns, examine the record, independently verify 
aspects discussed in your DPO, and ensure NRR completed some actions to address some of 
your concerns.   
 
Attached is a detailed description of my evaluation, findings, and decision on the five key appeal 
issues.  To summarize, I agree with you that the FAQ was based on anomalous data.  
Subsequent to your appeal, this was further supported by the newest fire frequencies issued in 
January 2015 in NUREG-2169 “Nuclear Power Plant Fire Ignition Frequency and 
Non-Suppression Probability Estimation Using the Updated Fire Events Database.”  I support 
the decision by management not to immediately rescind or modify the FAQ at the time when a 
key industry consultant had published preliminary results because more time was needed to 
complete the analysis and for NRC staff to audit the results.  However, I agree with you that 
NRC staff took too long to analyze and publish new data, rescind the FAQ, and update 
regulatory guidance for applying the new data.  On May 14, 2015, NRR closed the FAQ and 
informed industry that the new values in NUREG-2169 supersede the point estimate values in 
the FAQ (ADAMS Accession No. ML15134A243).  With respect to the sensitivity analyses of a 
limited number of bins, I conclude the staff used its best judgment to attempt to identify the bins 
that could be most adversely affected by the yet-to-be-seen results of the 2000–2009 data 
review.  I also conclude there is little value in further exploring the adequacy of the FAQ 
sensitivity analyses for a limited number of bins at this point.  The FAQ has been effectively 
rescinded, and NRR is developing guidance for applying the up-to-date frequencies for plants 
that may have been licensed using the FAQ frequencies and sensitivity analysis.   
 
In consideration of all the information provided in my appeal review, I do not believe this is a 
safety issue that is significant enough to require immediate licensing or inspection actions, given 
the defense-in-depth at operating plants.   There are also safety margins, conservatisms, and 
defense-in-depth built into the overall NFPA 805 approach.  The staff is currently developing the 
guidance for applying these new frequencies, along with new fire PRA methods and data in 
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general, for all stages of NFPA 805 implementation.  I am monitoring staff development of 
guidance to ensure it proceeds at a reasonable pace.  
 
Finally, I agree that the tasking of the ad-hoc review panel was inconsistent with the standard 
process used for previous DPO reviews under MD 10.159.  The additional charter to look at a 
licensing “freeze point” concept was beyond the scope of your DPO, and likely resulted in delay 
of the initial review by the ad-hoc review panel.  This additional tasking also could be reasonably 
perceived as steering the independent ad-hoc panel to advocate management’s established 
view in response to your DPO.  I expect all staff and management to follow the current guidance 
in MD 10.159, which limits the scope of the review to that defined in the written DPO.  On 
August 11, 2015, I approved an update to MD 10.159 to improve and incorporate lessons 
learned from a comprehensive assessment of the DPO Program, including concerns raised by 
you in your appeal.  In part, the revised guidance now requires the DPO Program Manager to 
establish an independent panel to review a DPO in cooperation with the assigned office 
manager and the DPO submitter. 
 
In accordance with MD 10.159, a summary of this DPO appeal decision will be included in the 
Weekly Information Report posted on the NRC’s public Web site to advise interested employees 
and members of the public of the outcome.  If you request, the DPO case file will also be 
publicly available, subject to a review consistent with all agency requirements.  The DPO 
Program Manager will contact you separately on this issue. 
 
Thank you again for your attention and dedication to this important matter.  Please do not 
hesitate to contact me if you have additional concerns. 
 
Attachment:  Executive Director for Operations—Decision on Appeal to DPO-2014-001 
 
cc:  
Bill Dean, NRR 
P. Holahan, OE 
B. Sheron, RES 
R. Pedersen, OE 
M. Sewell, OE 
J. Monninger, NRO   
H. Bell, OIG   
 



Executive Director for Operations—Decision on Appeal to DPO-2014-001 
 
1.0  Background 
 
Your differing professional opinion (DPO) on February 5, 2014, and the U.S. Nuclear Regulatory 
Commission (NRC) ad-hoc review panel report issued on November 25, 2015, provides a 
significant discussion on the background and history surrounding this DPO.  A summary follows 
below. 
 
In 2004, the NRC modified the regulations in Title 10 of the Code of Federal Regulations 
(10 CFR) 50.48(c) to allow for a voluntary risk-informed and performance-based approach to fire 
protection.  The rule endorses the National Fire Protection Association (NFPA) consensus 
standard NFPA 805 for performance-based fire protection.  As part of this regulatory program, 
the NRC has maintained a cooperative fire safety research program in place with the Electric 
Power Research Institute (EPRI).  
 
The NRC issued NUREG/CR-6850, “EPRI/NRC–RES Fire PRA Methodology for Nuclear Power 
Facilities” in September 2005 to support fire probabilistic risk assessments (PRAs).  It provided 
fire PRA methods and 37 point-estimate ignition frequencies binned by plant location and 
ignition source for use in PRAs.  These original’ frequencies were derived from an EPRI fire 
database of events from 1968 to 1989.  The database included reports of fire-related incidents 
recorded by various non-NRC sources. 
 
During the transition of plants to NFPA 805 standards under 10 CFR 50.58(c), the NRC 
developed a frequently asked questions process to address emergent questions about NRC 
licensing and technical positions on implementation of the requirements.  In parallel, EPRI 
published revised fire ignition frequencies in EPRI 1016735, “Fire PRA Methods 
Enhancements,” dated December 2008.  These new frequencies were approximately a factor of 
two lower than the original values in many bins, and generally more favorable to calculated 
PRAs supporting NFPA 805 amendment applications.  These values were based on the 
examination of data and trending analysis from datasets from 1990–1999.  EPRI, in part, 
concluded that collective design and operational changes negated much of the pre-1990 data 
as being relevant to the current operating fleet.  Some staff members were apparently cautious 
of whether the 1990–1999 data was truly representative of a trend of lower power plant ignition 
risks or more representative of deviations in how plants reported and recorded fire-related 
incidents during this timeframe.  Staff believed further study of additional fire event data from 
2000–2008 was warranted to confirm this trend.  
 
The NRC endorsed Frequently Asked Question (FAQ) 08-0048, “NUREG/CR-6850 Revised 
Fire Ignition Frequencies,” in September 2009, with the revised EPRI 1016735 fire ignition 
frequencies.  The FAQ was issued in the context of an “interim position” while examination of 
the 2000–2008 data was proceeding.  For purposes of this interim position, the FAQ also 
required sensitivity analyses using the original generic fire frequencies in NUREG/CR-6850 for a 
limited number of bins that had sparse data.  Specifically, the review was limited to seven bins 
that had a statistical measure of an alpha value less than one, which were judged to have the 
potential for significant changes “should the post-2000 fire event data differ significantly from the 
1991–2000 data.”  The licensee would have to consider additional defense-in-depth protections 
if the sensitivity analyses demonstrated a risk concern.  The FAQ reiterated the ongoing 
confirmatory review with the newer data.  It noted that the NRC and EPRI should jointly revise 
NUREG/CR-6850 with new fire frequencies and eliminate the need for the sensitivity analysis.  
Supplement 1 of NUREG/CR-6850, “Fire Probabilistic Risk Assessment Methods 
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Enhancements,” was later issued in September 2010 to incorporate the revised frequency 
values and sensitivity analysis in FAQ 08-0048. 
 
EPRI implemented a data collection protocol with several plants and was performing a more 
thorough review of actual incidents to better characterize and categorize the actual nature of 
each incident for use in the fire database.  They were also employing a new methodology to 
calculate associated fire ignition frequencies.  In addition, EPRI was also examining and 
updating fire non-suppression probabilities. 
 
As the Office of Research (RES) staff began to audit EPRIs review of the newest 2000–2008 
data, there were indications that the data did not support the lower 1990–2000 trend and lower 
frequencies for bins.  Meanwhile, as documented in the ad hoc panel report, some staff and 
supervisors appeared to be growingly concerned about the actual time it was taking EPRI and 
the industry to complete their review and update guidance with newest information.  This effort 
stretched to 5 years. 
   
A key consultant to EPRI working on this effort presented a paper in 2013 for the American 
Nuclear Society’s (ANS’s) International Topical Meeting on Probabilistic Safety Assessment and 
Analysis (PSA 2013).  Although caveated as preliminary, this paper suggested a discontinuity in 
the 1990–1999 data.  The review suggested the data collected in the 1990s may not have had 
the same level of completeness as the data collected in 1968–1989 and 2000–2009.  
 
Before 2013, you had raised concerns with management on the validity of the FAQ and 
recommended that the agency consider rescinding the FAQ.  You suggested in your DPO that 
the ANS paper marked a point at which there was no longer a basis not to rescind the FAQ.  
You subsequently filed your DPO on February 5, 2014 (see further discussion below). 
 
Subsequent to your DPO and appeal, the NRC published NUREG-2169, “Nuclear Power Plant 
Fire Ignition Frequency and Non-Suppression Probability Estimation Using the Updated Fire 
Events Database,” in January 2015.  According to the NUREG, the results confirm that the 
1990–1999 data exhibits an obvious discontinuity.  A review of the fire events shows smaller 
occurrence rates for fires during the 1990–1999 period, possibly caused by underreporting, 
although this could not be confirmed.  The sum of frequencies from all bins increased 
36 percent relative to the sum of frequencies previously estimated in Supplement 1 to 
NUREG/CR-6850 (i.e., FAQ 08-0048).  Eight bins had notable increases and four had notable 
decreases.  The remainder of the bins experienced less significant changes.  NRR withdrew the 
FAQ on May 14, 2015.  As noted in the withdrawal, the values in NUREG-2169 supersede the 
point estimate values in the FAQ.  
 
2.0  Summary of DPO 
 
On February 5, 2014, you filed DPO-14-0001 in accordance with NRC Management Directive 
(MD) 10.159, “The NRC Differing Professional Opinions Program.”  Your DPO involved the NRC 
management’s denial of your recommendation to immediately rescind the FAQ.  You 
determined that there was evidence that the 1990–1999 data, which underpinned the revised 
frequencies in the FAQ, were anomalous; and that the higher fire frequencies in the original 
NUREG/CR-6850 (based on pre-1990 data) was more representative and conservative in 
estimating mean fire ignition frequencies in fire PRAs.  You were concerned that the use of the 
FAQ frequencies could lead to an underestimation of baseline fire risks used to support license 
applications, and plant changes following transition to the NFPA 805 standards.  You examined 
the risks of NFPA 805 plants and doubled them as a surrogate approach for using the more 
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representative original values.  You concluded that most plants are potentially affected, in terms 
of potentially exceeding risk or delta-risk metrics for licensing, if the more conservative, realistic 
original values are used instead of the FAQ values.  
 
3.0  Establishment of Ad Hoc Review Panel 
 
On April 10, 2014, the Director of NRR tasked an ad-hoc review panel with reviewing your DPO.  
On April16, 2014, the NRC revised the tasking to the panel.  The Director of NRR requested 
that the panel additionally evaluate the broader issue of how changes in operational or test data 
relevant to PRA input assumptions should be addressed in real time or during an active 
licensing review.  The panel was to include an evaluation of a licensing “freeze point” concept 
for the NFPA 805 reviews.  You raised significant concerns about including the freeze point 
review within the scope of the panel review to the NRC’s DPO Program Manager (DPOPM).  
The DPOPM shared your concerns that expanding the scope of the review beyond your original 
DPO submittal was inconsistent with MD 10.159 and could impact the timeliness of issuing a 
decision.  The DPOPM raised these concerns to management.  On May 23, 2014, the Director 
of NRR further clarified the April 16, 2014, tasking and instructed the panel to first evaluate the 
DPO issues, and then focus on the broader freeze point issue.   
 
You had an initial interview with the panel on April 22, 2015.  Later, on June 19, 2014, the panel 
met with you and reached agreement on the following two statements of concern as referenced 
in the ad-hoc panel report: 
 
Statement of Concern 1 – Significant Anomalies Associated with FAQ 08-0048 
The submitter takes issue with an established agency technical position documented in NRC’s Frequently 
Asked Question (FAQ) 08-0048, “NUREG/CR-6850 Revised Fire Ignition Frequencies.”  This FAQ 
provides the NRC’s position on fire ignition frequencies that licensees can use in fire probabilistic risk 
assessments performed in support of 10 CFR 50.48(c) license amendment requests.  The submitter 
contends that the database used to develop the fire ignition frequencies contained significant anomalies, 
in particular, the data for fire events in the 1990-1999 time period.  The submitter believes that use of the 
fire ignition frequencies endorsed by this FAQ could lead to an underestimation of the baseline risk from 
fires, and an underestimation of the risk increase (delta-risk) of variances from the deterministic regulatory 
requirements evaluated using the Fire Risk Evaluation Performance-Based Approach during and 
following transition to NFPA 805. 
 
Statement of Concern 2 – Management Decision to Not Sunset FAQ 08-0048 
The submitter disagrees with an NRC management decision.  The submitter recommended to NRC 
management on several occasions in 2013 that FAQ 08-0048 be sunset (i.e., withdrawn).  The basis for 
the submitter’s recommendation was that the database used to develop the fire ignition frequencies 
contained significant anomalies for fire events in the 1990-1999 time period, and that a recently issued 
technical paper provided sufficient technical basis to withdraw the FAQ.  Prior to 2013, the submitter 
recommended to NRC management that the FAQ be withdrawn based on insights that NRC staff gained 
from audits of the development of a revised fire events database.  NRC management declined to sunset 
FAQ 08-0048. 
 
4.0  Ad-Hoc Panel Report 

After interviewing several other staff members and managers, the ad-hoc review panel issued a 
detailed report, “Differing Professional Opinion (DPO) Involving Existing Frequently Asked 
Question for Fire Protection (FAQ 08-0048, NUREG/CR6850 Fire Ignition Frequencies,” on 
November 25, 2014, to the Director of NRR.  The panel concluded that the fire ignition 
frequencies associated with FAQ 08-0048 contain significant anomalies for fire events in the 
1990–1999 time period.  The panel also concluded that the use of the revised fire ignition 
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frequencies endorsed by FAQ 08-0048 would likely lead to an underestimation of the baseline 
risk or delta risk from fires; however, the relative significance of that underestimation could not 
be provided at that time because a final subsequent updated database was not available.  The 
panel noted this finding reinforced the importance of the sensitivity analyses called for in 
FAQ 08-0048.  
 
Regarding the management decision not to withdraw FAQ 08-0048, the panel concluded that, 
absent an underlying safety or compliance concern, significant discretion is allotted to 
NRC management.  Management discretion on the manner to address these types of issues is 
appropriate, as no safety concern existed with FAQ 08-0048 in place, even with the recognized 
discontinuity in the database for the 1990–1999 time period.  The panel, in part, credited the 
requirement in FAQ 08-0048 to conduct the sensitivity analyses for bins with sparse data and 
address the results in an integrated risk-informed decisionmaking process before making a 
regulatory safety decision.  The panel report also addresses aspects of communication between 
staff and management on this issue.  
 
5.0  Director’s Decision on DPO 
 
On December 23, 2014, the Director of NRR provided you his decision on your DPO.  He 
agreed that use of the 1990–1999 data led to an underestimation of fire initiating event 
frequencies for some of the 37 bins that are assessed.  He noted that the newest frequencies 
from the soon-to-be-published updated fire events database (i.e., NUREG-2169) lie between or 
near the original values in NUREG/CR-6850 and those provided in the FAQ.  He also noted that 
NRC staff has systematically required the sensitivity studies and required additional defense 
measures, when applicable. 
 
He stated that several factors exist that affected his decision (annotated):   
 
(1) the issue of initiating event frequencies is but one of a number of issues that have 

emerged as the agency has worked with industry to risk inform its fire protection 
regulations.  Licensees are required to do an aggregate analysis to account for issues 
that have emerged during the licensing process and that a final decision is being made 
with the best currently available data. 

 
(2) When NUREG-CR-6850 is updated, licensees will be encouraged to evaluate new 

information to determine, what, if any, actions are required. 
 
(3) A number of plants have made significant improvements in their fire risk profile because 

of the installation of new systems or through making major safety modifications such that 
any small perturbations from the initiating event frequency data anomalies is immaterial.   

 
As a result of the DPO, the Director instructed NRR to work with RES and industry to address 
FAQ 08-0048 and NUREG/CR-6850 in light of the updated database.  This would include a 
decision to either sunset or modify the FAQ, as appropriate. 
 
6.0  DPO Appeal 
 
On January 5, 2015, you filed an appeal on the decision.  Your appeal addressed two major 
areas of concern:   
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(1) the ultimate panel decision supporting the continued use of the FAQ with the sensitivity 
analyses of a limited number of frequency bins 
 

(2) the deviation in the DPO process that delayed and potentially prejudiced the panel 
against your DPO 

 
Below is a list of five key issues you raise within the context of these two major areas of 
concern.  I address these issues further in my review and decision below (see Section 8): 
 
• Appeal Issue 1:  Significant anomalies associated with FAQ 08-0048 frequencies 
• Appeal Issue 2:  Recommendation to immediately rescind the FAQ  
• Appeal Issue 3:  Limited scope of the FAQ sensitivity analyses 
• Appeal Issue 4:  Fire safety concerns at NFPA 805 plants 
• Appeal Issue 5:  Deviation from the DPO process 
 
7.0  Statement of Views by the Director of NRR on Appeal 
 
On February 5, 2015, the Director of NRR provided his statement of views on your appeal to 
me.  He agreed with your understanding that the sensitivity analyses is limited to seven bins 
with sparse data with a statistical measure of an alpha value less than one, and that this 
represents the fire ignition frequencies that are not well supported by the operating experience.  
 
He also noted that, subsequent to his decision, the updated EPRI database had been revised 
and published (NUREG-2169).  He noted that NRR was developing a plan to appropriately 
consider and use the new fire ignition frequencies for all NFPA 805 plants.  Since the use of 
FAQ 08-0048 was an interim step before the availability of the updated information, the staff 
also plans to inform the industry that the FAQ should be withdrawn.  For plants that have 
transitioned to NFPA 805, the Director stated that these licensees should use the new fire 
ignition frequencies to support their self- approval process for any future changes to the 
NFPA 805 programs.   
 
With respect to your concern about the deviation from the DPO process by inappropriately 
expanding the scope of the panel to consider the broader issues of freeze point, the Director 
stated, in part, that “… in retrospect, integrating this additional issue into the DPO process was 
probably not the right way to address the freeze point concept.”  He indicated that they provided 
a fair evaluation of your specific issues and concerns.  Lastly, he noted that your statements 
regarding NRC management’s actions collectively could be interpreted as potential wrongdoing 
and will be referred to the Office of Inspector General.   
 
8.0  EDO Review and Decision  
When I received your appeal, I initiated a review of relevant information related to DPO 
2014-001.  I reviewed a number of documents, including but not limited to, the DPO you 
originally submitted, the ad-hoc panel’s report, the NRR Office Director’s decision, your appeal 
of the decision, and the Office Director’s statements of views on the contended issues in your 
appeal.  To understand the issues fully, I first met with the ad-hoc review panel on 
March 11, 2015.  I met with you on March 31, 2015, and listened carefully to your points.  I also 
considered additional information you provided to me before, during, and after the meeting.  
I had multiple discussions with the Director of NRR and the Director of the Division of Risk 
Analysis to address your concerns. 
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I want to clarify that my decision considers the technical merits of your DPO, as well as our 
regulatory framework for ensuring safety.  Upon reflection, some issues here do not center on 
what actions should have ultimately been taken (e.g., updating frequencies and rescinding the 
FAQ), but rather at what point of time and at what pace should such actions been achieved.  In 
this context of timing, I have considered potential risk significance, overall safety implications, 
and regulatory effectiveness.  Below is my review and decision on the key appeal issues: 
 
Appeal Issue 1:  Significant Anomalies Associated with FAQ 08-0048 
Issue:  The Director of NRR agreed that use of the 1990–1999 data led to an underestimation of 
fire initiating event frequencies for some of the 37 bins that are assessed.  In your appeal, you 
emphasize the evidence that the FAQ 08-0048 is based on incorrect data, in the context of 
needing to rescind the FAQ (see Appeal Issue 2).  You reiterated the global effect on risk and 
the underestimation of risk for NFPA 805 licenses that have received licenses.  
 
Decision:  I agree with the director’s decision on your DPO that use of the 1990–1999 data led 
to an underestimation of the mean initiating event frequencies for some of the 37 bins in the 
FAQ.  The preliminary assessment of the ANS paper signaled this issue, and it was finally 
affirmed in NUR EG-2169.  Figure 3-2 in NUREG-2169 highlights the historical perspective of 
annual PRA fire event occurrence rates from 1968 to 2009.  It acknowledges the obvious 
discontinuity in the 1990s data.  The report concludes that one possible reason for the 
discrepancies was that there was underreporting of the more common—but less severe—
potential fire events from the 1990–1999 period, which could have resulted in the frequency 
decrease in the FAQ.  As noted in NUREG-2169, the updated mean fire ignition frequencies for 
full-power PRA applications had an overall increase from the revised fire frequencies in 
Supplement 1 of NUREG/CR-6850 (i.e., the FAQ values) of 36 percent.  As illustrated in 
Table 4-6 of NUREG-2169, the results varied considerably for individual bins.  There were 
notable increases in eight bins, ranging from a factor of two to nine.  There were notable 
decreases in four bins, up to a factor of two decrease.  There were variations of less 
significance for the remaining bins.  The report acknowledges the substantial differences, but 
also notes they are not larger than the estimated uncertainties with the mean values.  
 
Appeal Issue 2:  Recommendation To Rescind the FAQ Immediately 
Issue: You noted partial agreement with the direction to NRR staff that suggested sunsetting the 
FAQ.  But you stated it would be much more decisive to immediately sunset or modify the FAQ, 
in light of your opinion regarding the intentional delay in processing the DPO (see Appeal 
Issue 5).  You reiterated that the FAQ should never have been adopted and should have been 
rescinded once the evidence from post-2000 fire data indicated higher fire frequencies more 
akin to the original values.  You state the 2013 ANS paper provided more sufficient justification 
for rescinding the FAQ while awaiting the final publication of the updated frequencies.  You 
suggested that the ad-hoc review panel gave weight to the fact that the paper was a 
“preliminary analysis,” despite the mounting evidence of the obvious discontinuity in the  
1990–1999 data.   
 
Decision:  I partially agree and disagree with the decision and subsequent actions by 
management in addressing your recommendation to immediately rescind the FAQ.  
 
I support the decision by management not to immediately rescind the FAQ at the time the 
ANS paper was published.  I do not believe a significant safety issue or plant vulnerability 
(site-specific or generic) was uncovered at the time of the ANS paper to require PRAs to 
immediately revert back to using the original values in NUREG-/CR-6850.  The ANS paper in 
September 2013 certainly signaled that the FAQ frequencies would change in many bins.  
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However, based on discussions with those auditing EPRI’s efforts, the results in the ANS paper 
were still very preliminary in nature.  The EPRI author needed more time to complete his 
analysis, including binning of incidents, as did the NRC staff to audit the results.  NRC and EPRI 
completed and agreed upon the final resolution of binning issues in March 2014.   
 
Immediately reverting back to the fire frequencies in the original NUREG/CR-6850 at that time 
would have likely resulted in more conservative PRA results.  It is also possible, based on your 
calculations of potential risk changes by doubling fire ignition frequencies, that some plants 
would have had to require additional protective measures to satisfy risk thresholds used for 
licensing decisions; or more likely refine the PRA analysis elsewhere to reduce conservatisms 
and satisfy the risk thresholds.  However, this too could have been temporary and would have 
iteratively changed once the more realistic, up-to-date frequencies became available in 
NUREG-2169.  I agree with the general principle of taking a conservative approach in analysis 
when information is uncertain.  But it is not clear if cycling major amendment applications in this 
manner would be more effective, given the overall safety that already exists at the plants.  
 
NRR management agreed with the continued use of the interim FAQ values because of other 
factors in the regulatory framework that mitigate potentially nonconservative frequencies.  Some 
factors included the point that the use of PRA risk thresholds is one element of the overall 
risk-informed decision process and the sensitivity analyses for a limited number of bins was 
required by the FAQ itself.  In addition, there appears to be a general position that there are 
other generic compensating factors for anomalies in ignition frequencies in fire PRAs, such as: 
 
(1) the use of conservative assumptions elsewhere in the fire PRA models 
(2) the application of safety margin 
(3) use of defense-in-depth 
 
Staff has also generically offered that the newer frequencies in NUREG-2169 (as well as other 
emergent PRA data) will be incorporated by applicants through aggregate analysis during 
licensing, and by NFPA 805 licensees, during future self-approved changes.  I agree with this 
holistic consideration of these factors at that time, especially if it was believed and understood 
that updated values would soon be developed and incorporated into existing PRAs within a 
reasonable time.  
 
However, in this case, I also agree with you that the NRC staff took too long to analyze new 
data from 2000–2009, publish new frequencies, rescind the FAQ, and update regulatory 
guidance to incorporate the new data into NFPA 805 PRAs.  It appears there were many 
contributing factors to the length of time it took to complete the review of the 2000–2009 data to 
confirm whether the frequency trends in the FAQ were sound.  EPRI and the NRC may have 
had competing priorities and needed to develop a robust method for examining several 
thousand individual reports from plants.  The additional time to evaluate nonsuppression 
probabilities contributed to the overall delay as well.1  However, based on my review, it appears 
that the updated values in NUREG-2169 were derived in the spring of 2014.  Yet it took until 
January 2015 to completely publish the results (after a decision on your DPO) and May 2015 to 
rescind the FAQ.  Also, staff had not begun substantive development of guidance for licensee 

                                                           
1  I believe the development of nonsuppression probabilities in the NUREG was justified because 

they are closely related to the examination of the same database of incidents that were being 
counted (or not counted) as a contributor to the updated fire frequencies. 
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implementation of known changes in the revised fire frequencies, as well as other emergent 
PRA data, until after the FAQ was rescinded.  
 
As documented in the ad hoc review panel report, the NRC staff apparently raised questions 
about the validity of the FAQ frequency data since the data’s inception.  The FAQ itself was 
contained the caveat that it was an “interim position,” and it inherently recognized the 
importance of the ongoing review of 2000–2008 data to confirm the lower risk trends derived 
from the 1990s data used in the FAQ.  Given these circumstances, we should have been more 
proactive in questioning the pace at which the new data was being analyzed and the long-term 
use of the FAQ.  The NRC should have reassessed the urgency of finalizing the work of EPRI’s 
research to determine if it could have been accelerated once the results became clear in early 
2014 or, at a minimum, reassess whether the sensitivity analyses were being applied to the right 
frequency bins.  While recognizing that the staff had a heavy workload and competing priorities, 
the development of new guidance for implementing emergent PRA data could have proceeded 
in parallel to the finalization of NUREG-2169 in the 2014 timeframe.  This could have provided 
some clarity to staff concerns about the validity of the FAQ values and its continued use in 
ongoing licensing actions. 2  
 
In summary, your DPO raises not only a legitimate concern about the technical merit of the 
FAQ, but also the question of whether we as an agency became overly complacent with the 
long-term use of this FAQ that had potentially nonconservative values.  In short, staff relied on 
EPRI and industry to confirm the baseline frequencies in the temporary FAQ through an NRC 
research program, while at the same time it was being actively accepted as the baseline values 
in NFPA 805 license applications.  In hindsight, the NRC could have been more strategic in its 
program to enhance understanding of fire frequencies, while accepting such data in license 
applications.  
 
Based on your DPO and my review of your appeal, I asked NRR to withdraw the FAQ and 
clearly define the approach in incorporating the new information in NUREG-2169 into existing 
PRAs.  NRR withdrew the FAQ on May 14, 2015.  As noted in the withdrawal, the values in 
NUREG-2169 supersede the point estimate values in the FAQ.  The NRC staff is working to 
assess the current guidance for incorporating new methods and data into fire PRAs supporting 
NFPA 805 licenses (see Appeal Issue 4). 
 
Appeal Issue 3:  Limited Scope of the FAQ Sensitivity Analyses 
Issue:  You stated that the sensitivity analyses for a limited number of bins required by the FAQ 
“remained woefully inadequate from the start.”  First, you stated that the decision by the office 
Director contains a factual error because it stated Supplement 1 of NUREG/CR-6850 (which 
incorporates the FAQ) requires the use of a sensitivity analyses, replacing the Supplement 1 
values with the higher original NUREG values.  You stated this is incorrect because the 
supplement only requires a sensitivity analyses for a limited number of bins.  You essentially 
provided the view that the ad-hoc panel did not adequately understand or consider the limited 
nature of the sensitivity analyses.   
 
Second, you stated the sensitivity analyses “were limited to only a few selected bins, 
supposedly due to ‘sparse data,’ as if the remainder of the bins could be viewed as credible.”  In 
this regard, you noted that the panel’s acceptance of the limited sensitivity analyses presumed 
                                                           
2  It does appear that some of these questions and issues were discussed internally and with 

industry, in various forums, as NUREG-2169 evolved.  It is not clear how well it was documented, 
and communicated up and down the line organization with a “shared understanding.” 
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that the PRA used the best available information as baseline values, such that the sensitivity 
analyses is merely to address uncertainty of what is considered a valid data set.  You reiterated 
points made in your DPO that the best available information was not the FAQ.  You stated a 
strategy of requiring a full sensitivity analyses was not adopted, in no small part because 
industry complaints and NRC recognition that not providing a vehicle for lowering fire 
frequencies would make transition to NFPA 805 more difficult. 
 
Finally, you noted that the sensitivity analyses were required for Bin 15, which is believed to 
dominate total fire risk.  However, a representative sample of eight LARs was reviewed by you, 
and the contribution from Bin 15 ranged from 6 percent to 60 percent, which makes it clearly not 
dominant.  You state that Callaway performed a sensitivity analyses for all fire ignition bins, 
which led to an increase in estimated core damage frequency from 2x10-5 /yr to 5x10-5 /yr.   
 
Decision:  It is clear that the sensitivity analyses for a limited number of frequency bins required 
in the FAQ is part of the basis for using the 1990s data for the FAQ baseline frequencies.  
I consider the new concerns you raise on the inadequacy of the scope of the sensitivity 
analyses to be a subset of the broader appeal issue of whether the FAQ is deficient (see 
Appeal Issues 1 and 2).  Your concerns imply that a sensitivity analyses for all bins using the 
original NUREC/CR-6850 data would have been more appropriate, rather than partial use of 
certain values within the sensitivity analyses, because all data in the FAQ is suspect.  
In essence, such an approach would be similar (but not the same) to rescinding the FAQ in 
the first place and using the original NUREG/CR-6850 frequencies as the baseline frequencies 
in NFPA 805 PRAs.  
 
First, I independently reviewed your concern and met with the panel.  I have determined that the 
panel had a clear understanding of the use of the sensitivity analyses in the FAQ.  The 
members understood and recognized that the sensitivity analyses were for a limited number of 
bins with sparse data.  The discussion of the sensitivity analyses in both the report and the 
director’s decision is in the context of the limited number of bins specified in the FAQ.  The 
panel did not directly evaluate the statistical basis for the “alpha less than one” approach, or 
consider if, for example, a different subset of bins should have been subject to a sensitivity 
analysis.   
 
Second, approval of this specific method for the sensitivity analyses was based on the expert 
judgment of staff that endorsed the FAQ.  The staff developed this in response to concerns that 
the trends derived in the limited timeframe of 1990–1999 were questionable.  To mitigate this 
uncertainty, the FAQ provides a technical basis for examining the limited number of bins.  
According to the FAQ, these bins had large uncertainty and could be subject to significant 
changes if the post-2000 fire data ended up differing significantly from the 1991–2000 data.  
The required sensitivity analysis was “for the purpose of this interim solution judged to provide 
an adequate indication of the effects on risk and delta-risk in such a case.”  I believe the staff 
attempted to identify the bins that could be most adversely affected by the yet-to-be-seen 
results of the 2000–2009 data review.  In comparing the new NUREG-2169 values to the FAQ 
values, it appears that some bins with notable increases in frequencies were not subject to a 
sensitivity analysis as defined by the FAQ.  Consistent with my conclusions above regarding the 
overall FAQ values, it is possible that a different approach to sensitivity analyses would have led 
to more conservative PRA results. However, the exact impact cannot be determined without 
performing detailed comparisons of site-specific PRAs, using the newest NUREG-2169 values, 
FAQ values, and original set of NUREG/CR 6850 values.  Because your broader DPO appeal is 
that the entire FAQ itself should be rescinded and all values be replaced with the original 
NUREG/CR-6850 data, my judgment is that there is little value in further exploring the adequacy 
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of the FAQ sensitivity analyses at this point.  I reiterate my agreement that the FAQ contained 
significant anomalies and needed to be rescinded.  
 
Appeal Issue 4:  Fire Safety Concerns at NFPA 805 Plants 
 
Issue: In the context of Appeal Issues 1–3 above, you noted that NRC has allowed industry to 
underestimate fire risk for 5 years (i.e., September 2009–January 2015) by maintaining the 
FAQ.  You stated that for NFPA 805 plants, whose transition was allowed based on meeting (or 
sometimes exceeding) the numerical thresholds of Regulatory Guide 1.174, “An Approach for 
Using Probabilistic Risk Assessment in Risk-Informed Decisions on Plant-Specific Changes to 
the Licensing Basis,” have resulted in false transitions and aborted legitimate safety 
modifications that would have been warranted to meet these thresholds.  Your surrogate 
analysis (i.e., doubling the fire frequencies) showed that some plants could exceed the risk 
thresholds used in evaluating the amendment requests for transition to NFPA 805 standards.  
You alleged that a safety concern existed and still exists because of the continued allowance of 
the use of flawed fire frequencies for the risk estimation.  You asserted that it is too late to undo 
the effects of underestimating fire risks for plants that have already received licenses based on 
the FAQ data.   
 
Decision:  As discussed earlier, I appreciate that you have identified this concern in your DPO 
and appeal.  I am satisfied that the weight of evidence provides reasonable assurance that the 
time it may take for licensees to consider and/or implement NUREG-2196 values into their 
PRAs (already-approved or currently under review) is adequate and safe.    
 
First, it has become apparent as part of my review that other assumptions, data, and methods 
will continually evolve in fire PRAs.  There will be uncertainties in the results from this evolution.  
For example, it is important to consider that the fire ignition frequencies are mean point 
estimates derived from industrywide data.  Thus, it is unlikely that the physical state of 
equipment in each plant realistically has the exact same fire ignition probability.  NUREG-2169 
notes that the differences between the updated mean values and the older values in the FAQ 
were deemed to be substantial in some bins, but not larger than the estimated uncertainties.   
 
Second, potentially exceeding a risk threshold used in the licensing decision does not 
automatically represent an unacceptable safety problem or risk that physically exists at a plant.  
Because PRAs have inherent uncertainties, an important element of relying upon them in 
decisionmaking is understanding the sources of uncertainty and their potential impact.  RG 
1.174 will require this consideration.  While the calculated PRA values could conceivably double 
with the use of the original frequencies or updated NUREG-2196 values, it is not expected to 
significantly change (e.g., order of magnitude or more). 3  In consideration of all the information 
provided in my appeal review, I do not believe this is a safety issue that is significant enough to 
require immediate licensing or inspection actions, given the defense in depth at operating 

                                                           
3  The staff uses Regulatory Guide 1.174 to determine whether the changes in risk from transition to 

NFPA 805 (from an assumed fully compliant plant using existing deterministic requirements) is acceptable.  
When the calculated increase in core damage frequency is very small, which is taken as being less than 10-

6 per reactor year, the change will be considered.  When the calculated increase in CDF is in the range of 
10-6 per reactor year to 10-5 per reactor year, applications will be considered only if it can be reasonably 
shown that the total CDF is less than 10-4 per reactor year.   Doubling the frequencies could in theory 
challenge these decision thresholds for some plants.  Licensees would also have the option to reduce 
calculated PRA results to RG 1.174 guideline levels by “fine-tuning” overly conservative assumptions or 
methods elsewhere in the model. 
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plants.  Also, licensees that have used the FAQ were required to perform a sensitivity analysis 
for a limited number of bins (I recognize your technical disagreement as discussed in Appeal 
Issue 3 above).  This has reduced potential underestimation to some degree in calculated risks 
as well.  Finally, my evaluation of this specific concern considers that calculated risk is one 
element of decision-making in our application of NFPA 805 fire protection reviews.  Safety 
margins, defense-in-depth, engineering judgment, and the use of conservative assumptions 
elsewhere in analyses (PRA and engineering) are also important factors that constitute a well-
informed safety decision.  These other factors will remain in place within the plants that have 
transitioned to NFPA 805 using the obsolete FAQ data.   

The staff is currently developing guidance for applying these new frequencies, along with new 
fire PRA methods and data in general, in all stages of NFPA 805 implementation.  NFPA 805 
Section 2.4.3.3 requires that PRAs (called PSA in NFPA 805) performed in support of a 
risk-informed, performance-based fire protection program in accordance with NFPA 805 must 
use approaches, method and data that are acceptable to the authority having jurisdiction or 
(which is the NRC).  In addition, a licensee that has implemented a risk-informed, 
performance-based fire protection program in accordance with NFPA 805 is required to 
maintain the supporting analyses as living documents.  NFPA 805 Section 2.7.2 requires the 
licensee to have a configuration management process that maintains the analyses up-to-date.  
NFPA 805 Section 2.6 requires that the licensee establish a monitoring program that maintains 
plant operation within the risk-informed, performance-based analysis assumptions.  NFPA 805 
Section 2.6.2 requires the monitoring program to consider plant and industry operating 
experience.  New risk analysis methods and data fall under this operating experience category. 

The contents of ASME/ANS PRA Standard, RA-Sa-2009, Section 1-5, on PRA configuration 
control, will play a prominent role in the staff guidance.  Currently, the PRA configuration control 
process requires that the cumulative impact of new methods and data should be evaluated for 
their impact upon the results of the PRA and the decision under consideration in the application.  
Those plants that have received an approved SE for NFPA 805, yet not reached the capability 
to self-approve, will need to ensure that the risk meets RG 1.174 guidelines, or lower plant 
specific guidelines, once plant modifications committed to in the SE are implemented.  For post 
transition, licensees who have adopted NFPA 805 will apply their PRA configuration program for 
using new methods and data.  Self-approval only allows very small changes in risk compared to 
the RG 1.174 criteria for transition.  For the licensee periodic update which will occur during post 
transition, the licensee will also evaluate the impact of the new methods and data upon the PRA 
results approximately every 3 to 5 years, and incorporate the new information in the PRA if it 
meets their periodic update criteria (which capture potentially important changes to the PRA).  If 
that criteria is not met, the PRA will not be updated with the new methods or data.  The staff is 
in the process of understanding industry’s views for implementing new fire PRA methods and 
data, to inform its position on how the PRA Standard will be used for configuration control.   

The NRC will inspect licensee’s implementation of NFPA 805 and maintenance of PRAs, in part, 
through its triennial fire protection inspection.  Inspection procedure 71111.05XT (triennial fire 
protection Inspection or TFPI) has been developed to inspect, on a triennial basis, risk-informed, 
performance-based fire protection programs approved in accordance with 10 CFR 50.48(c) and 
NFPA 805.  One of the TFPI objectives is to verify that the licensee is maintaining sufficient 
documentation, quality, maintenance and administrative control of engineering analyses and 
related assumptions.  As part of the preparation for the inspection, the team would review the 
application of resulting plant change evaluations, quality and maintenance of these associated 
analyses, including analytical methods, and related assumptions.  The inspection procedure for 
the monitoring program directs inspectors to verify that the assumptions in the engineering 



- 12 - 
 

analyses remain valid. Included in this verification is the NFPA 805 requirement to consider 
plant and industry operating experience.  Inspectors verify that the risk assessment methods 
adequately represent plant design and conditions in the fire area and are acceptable for the 
application.  Through this inspection process, the inspectors have the opportunity to verify that 
licensees have evaluated and properly addressed new risk assessment methods during 
post-transition. 

In summary, it is important to update and clarify the analytical basis and have a fulsome 
understanding of the calculated fire risks for these plants, as well as maintaining awareness of 
non-conservative assumptions that may exist in a model.  It is therefore important for plants that 
have already transitioned to NFPA 805 to consider these new frequencies and determine if it 
changes their risk profile and/or requires additional considerations for fire protection.  While staff 
may have taken too long to develop more accurate fire ignition frequencies and update the 
FAQ, I believe an adequate level of safety has existed, and will exist, within the context of the 
timeframes discussed above.   

Appeal Issue 5:  Deviation from the DPO Process  
Issue:  In your appeal, you noted that from the beginning there appeared to be some 
irregularities in the DPO process that worked against your position.  You noted the revised 
tasking memo and the subsequent clarification memo to the panel went beyond the scope of 
your DPO.  You stated the freeze point tasking represented arguments that you had previously 
dismissed from your immediate management when proffered during your pre-DPO discussions.  
You pointed out that the tasking even contained a misperception that the freeze point had 
already been implemented, although it was still under consideration.  You suggested this was 
an attempt to prejudice the panel against your DPO.  You provided sample e-mails at the time 
that documents the concerns you raised.  You also examined and provided eight previous DPO 
panel tasking memos to demonstrate that they followed a standard format in terms of limiting 
the role of the DPO panel to just the DPO issues.  You also conclude that the DPO process 
deviated from MD 10.159, which caused unnecessary delay and contributed to a biased 
decision by the panel to uphold the status quo.   
 
Decision:  I am addressing the concerns you have brought forward in the appeal regarding the 
DPO process as a separate matter to the technical concerns that you raised in your original 
DPO.  I agree that the tasking of the ad-hoc review panel was inconsistent with the standard 
process used for previous DPO reviews under MD 10.159.  The additional charter to look at a 
“freeze point” concept beyond the scope of your DPO likely resulted in delay of the initial review 
by the ad-hoc review panel.  This additional tasking also could be reasonably perceived as 
steering the independent ad hoc panel to advocate management’s established view in response 
to your DPO.  However, I do not believe the panel findings were influenced or substantively 
biased.  The panel independently and systematically reviewed the merits of your DPO and 
provided reasonable findings within the scope of your DPO.  I independently reviewed the 
findings of the panel and the director’s decision on your DPO alone, without evaluating the 
panel’s subsequent review of the “freeze point” concept.  Please note that your assertions in the 
appeal that imply an overt attempt by management to bias the DPO, was forwarded to the 
Office of Inspector General. 
 
I expect all staff and management to follow the guidance in MD 10.159, which limits the scope 
of the review to that defined in the written DPO.  On August 11, 2015, I approved an update to 
MD 10.159 to improve and incorporate lessons learned from a comprehensive assessment of 
the DPO Program, including concerns raised by you in your appeal regarding the integrity of the 
program.  In part, the revised guidance now requires the DPO Program Manager establish an 
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independent panel to review a DPO in cooperation with the assigned office manager and the 
DPO submitter.  
 
10.0  Conclusion 
Thank you for your professionalism in raising this differing professional opinion on an important 
safety topic.  While I support management’s decision not to immediately rescind the FAQ at the 
time the ANS paper was published, I agree, in hindsight, that the process in updating data and 
eventually rescinding the FAQ could have been performed better in terms of regulatory 
effectiveness and efficiency.  I also agree that your DPO was not handled in a manner 
consistent with the guidance for the DPO Program.  In accordance with MD 10.159, a summary 
of this DPO appeal decision will be included in the Weekly Information Report posted on the 
NRC’s public Web site to advise interested employees and members of the public of the 
outcome. 
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