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1  
Jonathan 
Downing 

 
Wyoming (WY) 

Mining 
Association 

 
Appendix I 

Use of Standby Trusts 
 
APPENDIX I PROCEDURES FOR DRAWING ON FINANCIAL 
ASSURANCE INSTRUMENTS discusses 
drawing upon various financial assurance instruments (Letters of 
Credit, surety bonds, parent company 
guarantees and self guarantees). In all of the above cases the 
document states: 
Arrangements for direct transfer of the funds to the trustee account 
must be made so that the NRC 
does not directly acquire funds. 
The document assumes that in all cases a Standby Trust 
Agreement (STA) will be in place to receive the 
decommissioning funds and to hold the funds pending 
disbursement to perform the decommissioning. 
The WMA would like to remind the Nuclear Regulatory 
Commission (NRC) that a standby trust agreement (STA) 
is not required in all cases and as such may not be available. 
Specifically License Exemption for Uranerz 
Energy Corporation (Federal Register NVol. 79, No. 24 
/Wednesday, February 5, 2014 /Notices 6935 to 6936) 
which is attached in Appendix 1 grants an exemption to the 
requirement for a Standby Trust Agreement (STA) 
stating: 
The NRC staff has reviewed WDEQ financial assurance 
requirements. Wyoming law requires that a 
separate account be set up to receive forfeited decommissioning 
funds, but does not specifically require an STA. 
Section 35-11-424 of the Code of Wyoming states, "(a) All 
forfeitures collected under the provisions of this act 
shall be deposited with the State treasurer in a separate account 
for reclamation purposes." WDEQ holds permit 
bonds in a fiduciary fund called an agency fund. If a bond is 
forfeited, the forfeited funds are moved to a special 

Not accepted.  
The Working 
Group (WG) 
disagrees with 
the comment: 
Contrary to WY’s 
claims, an STA is 
required in all 
instances and the 
temporary 
exemptions that 
have been 
implemented are 
just that, 
temporary.  More 
importantly, the 
exemptions only 
apply to the 
licensee to whom 
they’ve been 
granted.  If the 
NRC and WY are 
not able to 
resolve the STA 
issue, then the 
NRC licensees 
will have to meet 
the requirements 
for an STA, even 
if that means that 
a licensee must 
obtain a separate 
surety for the 
NRC’s 
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revenue account. Although the special revenue account is not an 
STA, the special revenue account serves a 
similar purpose in that forfeited funds are not deposited into the 
State treasury for general fund use, but instead 
are set aside in the special revenue account to be used exclusively 
for reclamation [decommissioning] purposes. 
Due to the existence of the special revenue account, an exemption 
to the Standby Trust Agreement (STA) 
requirements in 10 CFR 40, Appendix A, Criterion 9, for the current 
surety arrangement and for this surety 
cycle was granted to Uranerz Energy Corporation. The notice 
states that staff "...will further explore the financial 
assurance standby trust requirements in the NRC regulations and 
the financial assurance requirements in 
Wyoming regulations to determine if the State of Wyoming 
separate account provision is equivalent to NRC's 
requirement for a STA." Dependent upon the results of the staff's 
investigation, Standby Trust Agreements 
(STAs) may ultimately not be required in Wyoming in cases where 
the decommissioning surety for licensed 
areas and materials is held by the State of Wyoming. The 
requirement for a Standby Trust Agreement (STA) is 
an evolving one and such an agreement may not be required in all 
cases, such as in the case of Wyoming where 
a state controlled special revenue account is available to receive 
the funds. 
The WMA requests that NUREG-1556 - Volume 15, Revision 1, 
“Guidance about Changes of Control and about 
Bankruptcy Involving Byproduct, Source, or Special Nuclear 
Materials Licenses” be revised to reflect this recently 
granted exemption to Uranerz Energy Corporation and the 
potential use of state controlled special revenue 
accounts in lieu of Standby Trust Agreements (STAs). 

decommissioning 
costs.  The NRC 
has a strong 
policy against 
regulating by 
exemption, and 
WY’s comment 
presumes just the 
opposite.  WY 
also ignores the 
fact that these 
exemptions are 
temporary.   
 
 

 


