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Johnson, Michael

From: Satorius, Mark
Sent: Tuesday, August 26, 2014 9:10 AM
To: Johnson, Michael
Subject: RE: DPO story has run

yes

From: Johnson, Michael
Sent: Tuesday, August 26, 2014 7:33 AM
To: Satorius, Mark
Subject: FW: DPO story has run

Assume you saw this.

Mike

From: Dapas, Marc
Sent: Monday, August 25, 2014 2:47 PM
To: Dorman, Dan; Uhle, Jennifer
Cc: Johnson, Michael; Kennedy, Kriss
Subject: RE: DPO story has run

Just learned from our PAO (Lara Uselding) that Peck's DPO has been posted online by Jane Swanson (Diablo
Canyon Mothers for Peace), so it's out there in the public domain for all to see. Eliot has asked Lara to
generate a blog posting so that we are at the ready should there be a barrage of media interest.

Should also have mentioned in my previous e-mail on this subject that the talking points/key messages we
have prepared builds from the key messages developed by NRR back when Eric signed out his decision on
the DPO. You may recall that Mr. Peck had asked us to make the DPO submittal public and we needed to wait
to hear back from him as to whether he would appeal the DPO decision to the EDO (which he of course has)
since it would still be predecisional pending EDO decision on the appeal. All rendered moot by Peck sharing
the subject DPO with Mothers for Peace and their making it public.

From: Dapas, Marc
Sent: Monday, August 25, 2014 1:10 PM
To: Dorman, Dan; Uhle, Jennifer
Cc: Johnson, Michael; Kennedy, Kriss
Subject: FW: DPO story has run

FYI regarding the DPO filed by Michael Peck. Looks like Peck gave the DPO submittal to the AP reporter. Of
note, the news story does say that "The document [Peck's DPO submittal), which was obtained and verified by
the Associated Press, does not say the plant itself is unsafe". But it also notes that Peck, in the DPO submittal,
states, "Continuing to run the reactors challenges the presumption of nuclear safety." The news story also
makes reference to the NRC conclusion that the shoreline fault is bounded by the Hosgri fault, i.e., the greater
ground motion accelerations associated with the shoreline fault are "at or below those for which the plant was
evaluated previously", referring to the Hosgri fault. The next statement in the story is "Peck, who holds a
doctorate in nuclear engineering and is now a senior instructor at the NRC's Technical Training Center in
Tennessee, declined to comment on the filing [Research Information Letter that documents our safety
conclusion]." In my view, the story at least noted by inference the inconsistency in Peck's characterization as
to whether there is a legitimate safety issue with the shoreline fault ground accelerations.
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Will be interesting to see the reaction to the licensee's analysis (once it becomes public) that is being provided
to the State of California in the next few days which concludes that the shoreline fault is "more energetic" and
has a greater capacity than previously assumed, albeit, still bounded by the Hosgri fault.

We have been focusing on key messages and an updated communication plan in anticipation of significant
media interest/external stakeholder reaction to the licensee analysis for the State.

----- Original Message--
From: Uselding, Lara
Sent: Monday, August 25, 2014 10:47 AM
To: Walker, Wayne; Buchanan, Theresa; Alexander, Ryan; Dapas, Marc; Kennedy, Kriss; Dricks, Victor;
Brenner, Eliot; Burnell, Scott
Subject: DPO story has run

Just posted

AP Exclusive: Expert Calls for Nuke Plant Closure

By Michael R. Blood

Associated Press, August 25, 2014

LOS ANGELES (AP) - A senior federal nuclear expert is urging regulators to shut down California's last
operating nuclear plant until they can determine whether the facility's twin reactors can withstand powerful
shaking from any one of several nearby earthquake faults.

Michael Peck, who for five years was Diablo Canyon's lead on-site inspector, says in a 42-page, confidential
report that the Nuclear Regulatory Commission is not applying the safety rules it set out for the plant's
operation.

The document, which was obtained and verified by The Associated Press, does not say the plant itself is
unsafe. Instead, according to Peck's analysis, no one knows whether the facility's key equipment can withstand
strong shaking from those faults - the potential for which was realized decades after the facility was built.

Continuing to run the reactors, Peck writes, "challenges the presumption of nuclear safety."

Peck's July 2013 filing is part of an agency review in which employees can appeal a supervisor's or agency
ruling - a process that normally takes 60 to 120 days, but can be extended. The NRC, however, has not yet
ruled. Spokeswoman Lara Uselding said in emails that the agency would have no comment on the document.

The NRC, which oversees the nation's commercial nuclear power industry, and Diablo Canyon owner Pacific
Gas and Electric Co., say the nearly three-decade-old reactors, which produce enough electricity for more than
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3 million people annually, are safe and that the facility complies with its operating license, including earthquake
safety standards.

PG&E spokesman Blair Jones said the NRC has exhaustively analyzed earthquake threats for Diablo Canyon
and demonstrated that it "is seismically safe." Jones said in an email that the core issue involving earthquake
ground motions was resolved in the late 1970s with seismic retrofitting of the plant.

The disaster preparedness of the world's nuclear plants came into sharp focus in 2011, when the coastal
Fukushima Dai-ichi plant in Japan suffered multiple meltdowns after an earthquake and tsunami destroyed its
power and cooling systems. The magnitude-9 earthquake was far larger than had been believed possible. The
NRC has since directed U.S. nuclear plants to reevaluate seismic risks, and those studies are due by March
2015.

The important of such an analysis came into sharp focus on Sunday when a magnitude 6.0-earthquake struck
in Northern California's wine country, injuring scores of residents, knocking out power to thousands and
toppling wine bottles at vineyards.

Environmentalists have long depicted Diablo Canyon - the state's last nuclear plant after the 2013 closure of
the San Onfore reactors in Southern California - as a nuclear catastrophe in waiting. In many ways, the
history of the plant, located halfway between Los Angeles and San Francisco on the Pacific coast and within
50 miles of 500,000 people, has been a costly fight against nature, involving questions and repairs connected
to its design and structural strength.

What's striking about Peck's analysis is that it comes from within the NRC itself, and gives a rare look at a
dispute within the agency. At issue are whether the plant's mechanical guts could survive a big jolt, and what
yardsticks should be used to measure the ability of the equipment to withstand the potentially strong vibrations
that could result.

The conflict between Peck and his superiors stems from the 2008 discovery of the Shoreline fault, which
snakes offshore about 650 yards from the reactors. A larger crack, the Hosgri fault, had been discovered in the
1970s about 3 miles away, after the plant's construction permits had been issued and work was underway.
Surveys have mapped a network of other faults north and south of the reactors.

According to Peck's filing, PG&E research in 2011 determined that any of three nearby faults - the Shoreline,
Los Osos and San Luis Bay - is capable of producing significantly more ground motion during an earthquake
than was accounted for in the design of important plant equipment. In the case of San Luis Bay, it is as much
as 75 percent more.
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Those findings involve estimates of what's called peak ground acceleration, a measurement of how hard the
earth could shake in a given location. The analysis says PG&E failed to demonstrate that the equipment would
remain operable if exposed to the stronger shaking, violating its operating license.

The agency should shut the facility down until it is proven that piping, reactor cooling and other systems can
meet higher stress levels, or approve exemptions that would allow the plant to continue to operate, according
to Peck's analysis.

Peck disagreed with his supervisors' decision to let the plant continue to operate without assessing the
findings. Unable to resolve his concerns, Peck in 2012 filed a formal objection, calling for PG&E to be cited for
violating the safety standards, according to his filing. Within weeks, the NRC said the plant was being operated
safely. In 2013 he filed another objection, triggering the current review.

The NRC says the Hosgri fault line presents the greatest earthquake risk and that Diablo Canyon's reactors
can withstand the largest projected quake on it. In his analysis, Peck wrote that after officials learned of the
Hosgri fault's potential shaking power, the NRC never changed the requirements for the structural strength of
many systems and components in the plant.

In 2012, the agency endorsed preliminary findings that found shaking from the Shoreline fault would not pose
any additional risk for the reactors. Those greater ground motions were "at or below those for which the plant
was evaluated previously," referring to the Hosgri fault, it concluded.

Peck, who holds a doctorate in nuclear engineering and is now a senior instructor at the NRC's Technical
Training Center in Tennessee, declined to comment on the filing.

Earthquake faults and nuclear power plants have been uneasy neighbors in the state for decades. The
Humboldt Bay plant in Northern California, which was within 3,000 yards of three faults, was shut down in 1976
to refuel and reinforce its ability to withstand possible earthquakes.

Restarting it became more difficult and costly than projected - it never reopened.vgd

PG&E is committed to protecting our customers' privacy.
To learn more, please visit http://www.pge.com/aboutlcompany/privacy/customer/

25



- .7

Brenner, Eliot

From: Benner, Eric
Sent: Tuesday, August 26, 2014 10:50 AM

To: Brenner, Eliot; Helton, Shana; Powell, Amy; Niedzielski-Eichner, Phillip; Castleman,
Patrick; Bubar, Patrice

Cc: Dacus, Eugene; Rothschild, Trip; Weil, Jenny; Vietti-Cook, Annette
Subject: Re: Request from Sen. Feinstein for Diablo Canyon DPO

Thanks!

From: Brenner, Eliot
Sent: Tuesday, August 26, 2014 10:23 AM
To: Benner, Eric; Helton, Shana; Powell, Amy; Niedzielski-Eichner, Phillip; Castleman, Patrick; Bubar, Patrice
Cc: Dacus, Eugene; Rothschild, Trip; Weil, Jenny; Vietti-Cook, Annette
Subject: RE: Request from Sen. Feinstein for Diablo Canyon DPO

Mark s response was that he was trying to get it out this week,

From: Benner, Eric
Sent: Tuesday, August 26, 2014 9:02 AM
To: Helton, Shana; Powell, Amy; Niedzlelski-Eichner, Phillip; Castleman, Patrick; Bubar, Patrice
Cc: Dacus, Eugene; Rothschild, Trip; Weil, Jenny; Vietti-Cook, Annette; Brenner, Eliot
Subject: RE: Request from Sen. Feinstein for Diablo Canyon DPO

Perfect... thanks.

From: Helton, Shana
Sent: Tuesday, August 26, 2014 8:56 AM
To: Powell, Amy; Benner, Eric; Niedzielski-Eichner, Phillip; Castleman, Patrick; Bubar, Patrice
Cc: Dacus, Eugene; Rothschild, Trip; Weil, Jenny; Vietti-Cook, Annette; Brenner, Eliot
Subject: RE: Request from Sen. Feinstein for Diablo Canyon DPO

Gene asked Mark about the timeline at the 8:30am this morning in a side-bar (I didn't hear the response) - I
suggest we discuss at this morning's COS meeting following the affirmation session.

Thank you,
Shana

From: Powell, Amy
Sent: Tuesday, August 26, 2014 8:54 AM
To: Benner, Eric; Niedzielski-Eichner, Phillip; Castleman, Patrick; Bubar, Patrice
Cc: Dacus, Eugene; Helton, Shana; Rothschild, Trip; Weil, Jenny; Vietti-Cook, Annette; Brenner, Eliot
Subject: RE: Request from Sen. Feinstein for Diablo Canyon DPO

I know only that it is in appeal with the EDO. Eliot, given your adventures with this already this week, do you

have a sense of timeline from OEDO for wrapping up? If not, we can check with OEDO.

Amy
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Brock, Kathryn

From: Brock, Kathryn
Sent: Wednesday, August 27, 2014 6:56 AM
To: Galloway, Melanie
Subject: RE: Request for Information on DPO of Michael Peck

No clue. I have never seen a request like this. Let me know if you want me to figure it out.

From: Galloway, Melanie
Sent: Wednesday, August 27, 2014 6:55 AM
To: Brock, Kathryn
Subject: FW: Request for Information on DPO of Michael Peck
Importance: High

Do you know?

From: Docket, Hearing
Sent: Tuesday, August 26, 2014 4:21 PM
To: Galloway, Melanie
Cc: Docket, Hearing; Vietti-Cook, Annette; Poole, Brooke; Julian, Emile; Sola, Clara; Glitter, Rebecca
Subject: Request for Information on DPO of Michael Peck
Importance: High

Melanie,

The DPO of Michael Peck has been submitted as part of a recent petition for a hearing. It is referenced in the
first link below, but is considered non-public in ADAMS. Can you let us know the appropriate status of the DPO
which is the second link?

Friends of the Earth

http:/•wwW.foe.or-q/news/news-releases/2014-07-diablo-canyon-secret-document-details-federal-safety-alarm

Michael Peck, DPO

http:Illibcloud.s3.amazonaws.com/93/5a/81482 1 /Diablo Canyon Seismic DPO.pdf

Thank you,
Rebecca

Rebecca Glitter
Rulemakings and Adjudications Staff
Office of the Secretary
U.S. Nuclear Regulatory Commission
(301) 415-1679
e-mail: rebecca.Riitter@nrc..ov

,i1
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Dudek, Michael

Subject:
Location:

Chairman's Briefing RE: Diablo Canyon Shoreline Fault
0-17D01

Start:
End:
Show Time As:

Recurrence:

Meeting Status:

Thu 09/04/2014 9:15 AM
Thu 09/04/2014 10:00 AM
Tentative

(none)

Not yet responded

Organizer:
Required Attendees:

Optional Attendees:

Dudek, Michael
OKeefe, Neil; Kanatas, Catherine; Munson, Clifford; Manoly, Kamal; Markley, Michael;
Stovall, Scott; Pedersen, Renee
Rosales-Cooper, Cindy; Jackson, Diane; Campbell, Andy; Kock, Andrea

Datel Time - Thursday, 9/4; 9:15-1 0:OOAM;

Location - O-17D01

Attendees - Neil O'Keefe (RIV), Cathy Kanatas (OGC), Cliff Munson (NRO), Kamal Manoly (NRR/DE), Mike Markley
(DORL), Scott Stovall (RES), and Renee Pedersen (OE).

Sublect - The Chairman wants to understand exactly what Mr. Peck was taking issue with in his DPO. We've heard over
and over that he did not have a safety concern, yet that isn't how it is being presented in (most of) the media. She also
wants to understand, from a technical standpoint, what the State-commissioned study did differently that resulted in the
conclusion that the Shoreline Fault is more capable than previously thought and why we can still say that it is bounded by
Hosgri.

I suggest staff also be ready to address the current licensing basis and our basis for saying that the Shoreline Fault was
bounded by the Hosgri fault, if asked. For example, the draft Comm Plan says:

The NRC's independent evaluation, documented in RIL 2012-01, concluded that there is very little evidence that
the Shoreline fault has ever been active. While its size was used to create a worst reasonable case ground
motion curve, the region shows only some symptoms of a fault. There is no evidence that there is slippage, which
would indicate this was an active fault in the past. Therefore, it is reasonable to bound the Shoreline fault by the
LTSP/Hosgri method.

This makes it sound like, because we don't think the Shoreline fault was really ever active, we can "therefore" bound it by
the Hosgri method. I suspect there's more to it.
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Segala, John

From: Sampson, Michele
Sent: Monday, September 08, 2014 4:49 PM
To: Segala, John
Subject: FW: DPO Response

Michele Sampson

Chief, Licensing Branch
Spent Fuel Storage and Transportation Division
Phone: 301-287-9077

From: Sampson, Michele
Sent: Monday, September 08, 2014 4:36 PM
To: Kreuter, Jane
Cc: Galloway, Melanie; Satorius, Mark; Zimmerman, Roy; Brock, Kathryn; Pedersen, Renee
Subject: DPO Response

Jane,
I have incorporated all of the comments. Please prepare the document for Mark's signature. I believe that he
intends to sign the document tomorrow morning.

View ADAMS P8 Properties ML14251A453
Open ADAMS P8 Document (Differing Professional Opinions Appeal Decision Involving Seismic Issues at
Diablo Canyon (DPO-2013-002))

Thank you,
Michele Sampson, Chief
Licensing Branch
U.S. Nuclear Regulatory Commission
Office of Nuclear Material Safety and Safeguards
Spent Fuel Storage and Transportation Division
Mail Stop 3WFN-14A44
Washington, D.C. 20555-0001
Phone: 301-287-9077



From: Gilmer, James
Sent: Monday, September 08, 2014 8:41 AM
To: Pohida, Marie
Subject: More on Diablo Canyon

Good Morning!
Hope you had a good weekend. Here's more on DC, including upcoming Barbara Boxer hearings on
earthquake risk. I'm confident the RCS piping and vessel supports can handle a 9.0 on the Richter
Scale, but not so much the fuel.

Jim

NRC Says Differing Professional Opinion On Diablo Canyon Earthquake Concerns Will Be Addressed.
In a letter to the editor of the San Luis Obispo (CA) Tribune (9/5, 126K) Lara Uselding, NRC
spokeswoman with the Region IV public affairs office in Arlington, Texas, wrote that the "word on
the street" as reflected in a recent editorial and letter to the editor is that the NRC "has not
answered one of its current employee's differing professional opinion and is hiding its contents. This
is incorrect." Uselding said a "differing professional opinion (DPO) is one of many paths the NRC
encourages staff to use for officially documenting their differing views, including an open door
policy and a non-concurrence process." Uselding outlines the agency's guidance for implementing the
DPO process, and that Michael Peck's appeal of an earlier rejection would come under "additional
review from the executive director of operations."

Editorial Urges Further Investigation Of Diablo Canyon Safety Concerns. In an editorial, the
Sacramento (CA) Bee (9/6, 582K) writes that a "leaked report" by Nuclear Regulatory Commission
inspector Michael Peck report which advises the Diablo Canyon nuclear plant be shut down to
further assess seismic safety "once again raises key questions about the plant's ability to withstand
an earthquake." The editorial argues that "the NRC should not be rubber-stamping PG&E's requests
or minimizing concerns," and that "the NRC has been less than transparent in responding to the
concerns of a respected member of its own staff." The Bee notes that "Sen. Barbara Boxer.. plans
to hold hearings on earthquake risks at Diablo Canyon," and concludes "If it takes a congressional
hearing to get straight answers from the NRC, we strongly support that step."



Jones, LaTpya

From:
Sent
To:
Subject:

ADAMS p8_icm.service
Tuesday, September 09, 2014 2:07 PM
1CMSTARSOEDO
STARS OEDO Office Notification (OEDO-14-00621)

OEDO Ticket has been closed by Jaegers, Cathy (cej) on 09/09/2014. ,>

Last User Comment has been added to a Ticket by Jaegers, Cathy (cej) on 09/09/2014. The comment was -

/s/EDO and dispatched 9/9/14 (Scanned Version sent to M. Peck and ce's).

The Ticket information is below.

Ticket Info

Activity Information

Case Number
Status
Activity Type
EDO Due Date
SECY Due Date
Requested Due Date
Assigned Offices
Routing Copies to
EDO Point of
Contact
Other Parties

OEDO-14-00621
Complete
Task

OEDO

Sampson, Michele (mxsl 4)

Incoming ADAMS
Accession

Date of Incoming
Incoming ADAMS
Package

Frequency
Incoming Information

Originator
Originator
Organization
Task

Michele Sampson

OEDO
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Addressee Name
Addressee
Affiliation
Incoming Received
Date

Subject

09/09/2014

Differing Professional Opinions Appeal Decision Involving Seismic
Issues at Diablo Canyon (DPO-2013-002)

Description
Process Information

Special Instructions
Type
Special Instructions
Near Term
Comment
Requested Action
Type
Cross Reference
Numbers
Signature Level
OIG Recommend
OEDO Concurrence
OCM Concurrence
OCA Concurrence

Memo

DPO-2013-002

OEDO - EDO
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Segala, John

From: Pedersen, Renee
Sent: Tuesday, September 09, 2014 5:18 PM
To: Galloway, Melanie; Sampson, Michele
Cc: Segala, John; Sewell, Margaret; Solorio, Dave
Subject: RE: Draft WIR

Melanie, Michele,

Here is the ADAMS package.

The record was added into DPC as immediate public release about a half hour ago. It should be available tomorrow. We
e will let you know. As far as being timely enough, it will be In ADAMS. If OPA needs to reference it, then it would be OK

and they can use the ML number. It just won't show up In the WIR until next week.

View ADAMS P8 Properties ML14252A743
Open ADAMS P8 Document (DPO Case File-DPO-2013-002 (Public))

From: Galloway, Melanie
Sent: Tuesday, September 09, 2014 5:09 PM
To: Pedersen, Renee; Sampson, Michele
Cc: Segala, John
Subject: RE: Draft WIR

Just to be clear: we issue WIRs "for the week ending." In this case, it would be for Sept. 12 which means at the earliest
it won't go out until next week. Is that timely enough?

From: Pedersen, Renee
Sent: Tuesday, September 09, 2014 4:23 PM
To: Sampson, Michele; Galloway, Melanie
Cc: Segala, John; Sewell, Margaret; Brenner, Eliot
Subject: RE: Draft WIR

Thanks Michele!! We are working on the ADAMS record as we speak. I'll send you the ML number as soon
as I get it.

. . .. . :.. ... .. . .. . .. ... .... ... ...... .. .. ... .. . . . . .. .. . .. .. . ....... . ...... ...........-.... ...... ... ..... ........ .. . ........ ................. ......... ...... ............ ................. .. . .. .... .... ..... .... . . ... . . . . . .. ... .. .. .. ...... . . . .

From: Sampson, Michele
Sent: Tuesday, September 09, 2014 4:18 PM
To: Galloway, Melanie
Cc: Pedersen, Renee; Segala, John
Subject: Draft WIR

Melanie,
Attached is a draft WIR for the DPO Appeal Decision. Trent Wertz in NRR has reviewed it and I've
incorporated his comments.



Renee is putting together the public case file and will provide the ML number when it is available. I have a
placeholder in the WIR at the end to include that information. Please let me know if you have any comments,
or any additional information that you may need.

Thank you,
Michele Sampson, Chief
Licensing Branch
U.S. Nuclear Regulatory Commission
Office of Nuclear Material Safety and Safeguards
Spent Fuel Storage and Transportation Division
Mail Stop 3WFN-14A44
Washington, D.C. 20555-0001
Phone: 301-287-9077
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Jaegers, Cathy

From: Jaegers, Cathy
Sent: Tuesday, September 09, 2014 2:16 PM
To: Sampson, Michele; Kreuter, Jane
Subject: Closeout for DPO Memo re: Seismic Issues at Diablo Canyon

Here is the signed and dated document that is in ADAMS. Distribution has been made to M. Peck, cc's and for
OEDO. Please make any remaining distribution, complete the profile and declare in ADAMS.

View ADAMS P8 Properties ML14251A453
Open ADAMS P8 Document (Differing Professional Opinions Appeal Decision Involving Seismic Issues at
Diablo Canyon (DPO-2013-002))



Segala, John

From: Galloway, Melanie
Sent: Wednesday, September 10, 2014 1:31 PM
To: Segala, John
Cc: Sampson, Michele
Subject: FW: draft DPO COmm Plan
Attachments: Draft mini-Comm Plan on DCPP DPO.docx

Importance: High

Is this Comm Plan and the WIR helpful to OPA in terms of talking points? Do you know where OPA is on those talking
points and what assistance they might need from us?

From: Pedersen, Renee
Sent: Wednesday, September 10, 2014 10:03 AM
To: Galloway, Melanie
Cc: Sampson, Michele; Segala, John; Sewell, Margaret; Solorio, Dave
Subject: FW: draft DPO COmm Plan
Importance: High

Melanie,

I wanted to bring this to your attention based on what I understood as Mark's desire to have speaking points for
the Diablo Canyon DPO and additional Diablo Canyon issues.

I'm not sure if the employees have coordinated with OEDO. I looked at an earlier communication plan (after
the fact) and provided comments. I have not had a chance to review this, but will and make appropriate
comments.

In addition, the DPO Case File is still with DPC. I'll let you know when it is replicated and available in ADAMS
via the public web site.

Ren~e

From: Oesterle, Eric
Sent: Wednesday, September 10, 2014 9:55 AM
To: Buchanan, Theresa; Uselding, Lara; Burnell, Scott; Walker, Wayne; Hipschman, Thomas; Hill, Brittaln; Sebrosky,
Joseph; Pedersen, Renee; Pruett, Troy; Williams, Megan
Cc: Markley, Michael
Subject: draft DPO COmm Plan
Importance: High

Everyone,

Good morning. Attached please find a draft of the DPO Comm plan that was discussed at the 8:30 call this AM.
This is provided to you for comment. Please note that it reflects real-time action on the DPO Appeal and
incorporates comments from the discussion this morning on the AB-1632 Seismic Report. Much of the Q&A
comes from the "living-DCPP Comm Plan" that is being maintained by RIV (the highlighted questions are
troublesome to NRR/DORL but we understand that RIV prefers to maintain these). I have included a question
at the end about whether new information in the AB-1 632 report could impact the DPO conclusions. Also note
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that the Comm Plan does not contain a timeline as we are already real-time. Please let me know if you have
any questions or comments.

Er•,, . 0 e~rere,

Acting Branch Chief
NRR/DORL/LPL4-1
301-415-1014

• ; •.
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Dudek, Michael

From: Galloway, Melanie
Sent: Thursday, September 11, 2014 11:47 AM
To: Dudek, Michael
Subject: FW: Query: updated comm plan for Diablo Canyon

FYI

From: Helton, Shana
Sent: Thursday, September 11, 2014 10:23 AM
To: Galloway, Melanie
Cc: Niedzlelski-Elchner, Phillip
Subject: RE: Query: updated comm plan for Diablo Canyon

Melanie,

Thank you so much for your help, we did get it. Is the living comm plan kept on a SharePoint site somewhere
or in ADAMS? I've got a hard copy, and we have everything pertaining to the State commissioned seismic
study and the DPO (thank you!) -- but I think the Chiefs of Staff are looking for a link so they can check in on
updates to the larger comm plan, the one titled "Communications Plan - Diablo Canyon Power Plant Topics of
Interest." The hard copy version we have is date/time stamped 8/27/2014 9:03 AM, as the last update.

Thank you,
Shana

From: Galloway, Melanie
Sent: Thursday, September 11, 2014 9:17 AM
To: Helton, Shana
Cc: Bubar, Patrice; Bloomer, Tamara; Niedzielski-Eichner, Phillip
Subject: RE: Query: updated comm plan for Diablo Canyon

I've asked my staff to look into it and will get back to you.

From: Helton, Shana
Sent: Wednesday, September 10, 2014 4:54 PM
To: Galloway, Melanie
Cc: Bubar, Patrice; Bloomer, Tamara; Niedzielski-Eichner, Phillip
Subject: Query: updated comm plan for Diablo Canyon

Hi Melanie,

Has staff updated their communication plan on Diablo Canyon? The Chiefs of Staff are interested in seeing
whatever is the latest and greatest. If you have an ADAMS link or SharePoint link that would work very well.

Thank you so much for your help!
Shana

Shana R. Helton, Deputy Chief of Staff
Office of Chairman Allison M. Macfarlane
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16 G4
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Office: 301-415-1716
Fax: 301-415-3504
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DPO Appeal Decision Templatelinstructions

MEMORANDUM TO: DPO Submitter

FROM: EDO

SUBJECT: DIFFERING PROFESSIONAL OPINION APPEAL DECISION
INVOLVING (ISSUE) (DPO-YYYY-NNN)

GENERAL INSTRUCTIONS:

The DPO Appeal Decision should be a factual discussion focused on the DPO and the appeal
decision (including the rationale for the appeal decision). It should not include personnel
performance type issues. If these issues are necessary to be addressed, they should be
addressed separately. Issues outside the scope of the DPO, but related to the DPO (e.g., DPO
process issues, concerns of retaliation, etc.,) may be addressed after the discussion of the
conclusion. Although the DPO Appeal Decision is being issued to the individual employee, the
submitter may request that the DPO case file be made public. Therefore, the DPO Appeal
Decision has the ability to affect and/or influence the entire staff and the NRC's public image.

The format of the DPO Appeal Decision is meant to be flexible to accommodate each unique
DPO. The DPO Appeal Decision should serve as a stand alone document on the DPO issues
and their disposition. The DPO Appeal Decision should address the following elements:

Introduction/purpose statement, for example:

The purpose of this memorandum is to inform you of my considerations and conclusions
regarding the appeal you submitted on September 25, 2006, on the subject Differing
Professional Opinion (DPO).

BACKGROUND

Identify relevant background and process information such as (1) the issues/concerns that lead
to the DPO submittal (2) the date of DPO submittal; (3) the issues raised in the DPO (4) the date
the DPO Panel was established; (5) the date of the DPO Decision issued by Office Director or
Regional Administrator, (6) the conclusions and recommendations in the DPO Decision, and (7)
the basis for the appeal.

EXECUTIVE DIRECTOR FOR OPERATIONS REVIEW AND DECISION

Discussion of how the appeal decision was made, e.g., after reviewing the DPO Panel's report,
meeting with the DPO Panel, meeting with the submitter, meeting with the staff, reviewing the
submitter's comments on the DPO Panel's report.

The basis for the decision.

Conclusion.

Closing statement thanking the submitter for raising the concern(s). For example:



DPO Appeal Process Checklist

V EDO has complete discretion to conduct review of DPO appeal in any manner deemedappropriate.

V Past practice has been for TRPS specialist to brief EDO on summary of case. EDO
subsequently interviews submitter, DPO Panel, and possibly staff involved with
established position at issue and office manager. OE (DVPM) and TRPS specialist
attend all meetings.

V EDO may choose to establish another independent review of issues.

V Time should be charged to Activity Code ZG0007.

DPO Appeal Deliverables

[3 DPO Appeal Decision

* DVPM provides guidance/template for DPO Appeal Decision.
• DVPM usually reviews decision to ensure consistency with program goals.
* OEDO specialist may contact DVPM for additional guidance on format and

content and previous decisions.
* DPO Appeal Decision is put in ADAMS as final document, iaw template OE-01,

non-public, viewers limited to distribution.
* DPO Appeal Decision should be delivered directly to submitter in sealed

Addressee-Only envelope. (Submitter should be aware of decision before
others.)

[0 Input to Weekly Information Report

" DVPM provides template.
* See examples from previous appeals posted on web.

http:/tlwww.intermral.nrc..qo.vOE/d~O/closed-doo-cases, html
" Goal is 2 weeks from date of DPO Appeal Decision.

0 Followup Actions

" EDO may choose to identify additional recommendations and followup actions
(beyond those previously identified in DPO Decision) as a result of review.

* If followup actions are identified, they should be assigned under separate
correspondence to office manager and communicated to the submitter and OE
QPOPM. Resourcen.nrc.aowv)

• Goal is 2 weeks from date of DPO Appeal Decision.
* Followup actions will be tracked until they are implemented.
* Delays in schedule should be communicated to EDO, submitter, and

DPOPM. Resourcetnrc.cov

Contacts:
Renee Pedersen Marge Sewell
Senior Differing Views Program Manager Safety Culture Specialist
Office of Enforcement/Concerns Resolution Branch Office of Enforcement/Concerns Resolution Branch
301415-2742 301-415-8045
Renr.ePedersen9Drr ctnv Uaroaret.Sewell(, nnr.cqv
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Topical Questions for DPO 2013-003: Submiter

Appreciation for his travel, the slides, the time and effort he has put into this issue.

Safety concerns - Do you have any remaining safety concerns related to the seismic
information at Diablo Canyon?

Was there ever a safety concern with this new seismic information?

Tell the story - How have your concerns been addressed (or not) through the panel's review
and Office Director's decision?

When did the agency fail to take action?

What do you think we should have the licensee do now?

You have indicated there should be a violation, how would characterize it as a safety violation or
more in the realm of verbatim compliance?

Lessons Learned - What can the agency do better?

What could the licensee have done better?

Gaining Closure - As we work on the post-Fukushima actions, evaluating new seismic and
flooding information is going to be important at many sites. How do you feel the information you
have raised in your DPO could be used to help the agency as we move forward?

Retaliation - I get the sense you feel there have negative consequences from your filing the
DPO, do you want to share your thoughts on the process.

1,4r4,24-
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Topical Questions for DPO 2013-003: Review Panel

Review Panel Members
* Mike Case, Panel Chair- Director, Division of Engineering, RES
" Britt Hill - Senior Level Advisor, Division of Site Safety and Environmental Analysis,

NRO
" Rudolph Bernhard - Sr. Reactor Analyst, Region II

Safety concerns - After completing the panel review, do you have any concerns that Diablo
Canyon does not have adequate seismic protection given the identified fault information?

Tell the story - How did the panel evaluate the submitter's conclusion that the Hosgri
evaluation was not a part of the current licensing basis?

How did the panel obtain and review the additional seismic information from PG&E?

Gaining Closure - Are there any other actions that you feel the agency should take on this
issue to effectively close it out?

Is there anything else that I need to know about this issue that isn't in the report?



SUMMARY NOTES

DPO 2013-002 Appeal.
Differing Professional Opinion Involving Seismic Issues at Diablo Canyon Nuclear Power Plant
(DCNPP)

History
DPO Submittal Dated: July 19, 2013
DPO Panel Report Dated: April 3, 2014
DPO Decision Dated: May 29, 2014
DPO Appeal Submittal Dated: June 23, 2014
Office Director's Statement of Views Dated: June 27, 2014

Agreed/Resolved Issues
The issues raised in the DPO do not result in a significant or immediate safety concern.

The potential ground motion from the identified faults would not exceed the levels of ground
motion already considered during design and licensing of the plant. [Using the methodology
requested by the review panel, PG&E provided in-structure acceleration response spectra for
the Shoreline fault which could be directly compared to the spectra available for the double-
design earthquake (DDE) and the Hosgri Evaluation (HE) contained in the Section 3.7 of the
safety analysis report. This new data was used by the panel to make this finding.]

Remaining Issue
The submitter believes the GDC 2 design basis for DCPP is demonstrated for the DDE. The HE
is a non-conservative methodology and could not form a basis for evaluation of the Shoreline
fault unless a license amendment was requested to authorize the HE methodology. Any
conclusion that HE is bounding for the Shoreline fault is useful from the safety perspective, but
does not resolve the compliance issue that the Shoreline fault was not evaluated within the
context of the current licensing basis (DDE methodology).

From the appeal (p. 20): "The Panel's conclusions were based on the inappropriate assumption
that GDC 2 SSC design basis was established by a combination of the DDE safety analysis and
the HE. From this assumption, the Panel extrapolated that the new information was within the
existing SSE GDC 2 design basis because the new ground motions were bound by ifter the
DDE or the HE."

The submitter acknowledges the Hosgri evaluation (HE) was a part of the application

reviewed by the NRC for license approval of DCNPP; however he believes that it is not a
part of the seismic design current licensing basis. And, even if it were a part of the
licensing basis, the limiting parameter for design is the DDE (0.4 g), because it is the
value used to evaluate the safety-related structures, systems and components (SSCs)
for GDC 2 and 10 CFR Part 100, Appendix A.

Page 1 of 4
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" The submitter states that the licensing basis (DDE) does not bound the Shoreline fault.
The submitter's appeal includes his assertion that the licensee must evaluate the
Shoreline fault using the approved methodology of the licensing basis (the DDE
evaluation methodology). Additionally, if the DDE methodology were used to evaluate
the Shoreline fault, based on his experience at the plant and his review of the current
licensing basis, there are plant SSCs which would fail to meet the American Society of
Mechanical Engineers (ASME) Code acceptance criteria. The submitter notes
application of the code limits as the appropriate measure for operability of the SSCs.

" Failure to submit a licensing amendment that presents the revised analyses and
demonstrates that SSCs will still perform their safety function is identified as an on-going
violation. The violation could only be corrected by submitting a license amendment
request to either (1) incorporate the new seismic information using the DDE
methodology and show that the SSCs remain operable under that methodology or
request regulatory relief/exemption; or (2) establish a new methodology and
demonstrate that the functional design bases requirements of GDC 2 are met by the new
analyses.

Submitter's Requested Actions (Appeal page 21)
1. Disapprove the Panel Report.
2. Initiate regulatory enforcement action to address the ongoing non-compliances with Part 50,

Appendix B, 10 CFR 50.59, and plant technical specifications at DCPP.
3. Initiate a review to determine why the non-concurrence (NCP 2012-01) and the DPO

process were not effective to address the outstanding DCPP seismic issues.

Implications of Reversing the DPO Decision
If the decision were reversed, the licensee would be required to submit a license amendment
request to revise their application to evaluate the safe shutdown earthquake (SSE) at the
ground motion associated with either the Hosgri fault or the Shoreline fault. The application
would either use the older methodology associated with the DDE or would apply a new
methodology, like that used for the HE. While it appears much of the technical evaluation work
is already done, the licensee would expend resources to package and submit the license
amendment request. NRC would expend resources to review. I see two possible outcome
scenarios.

Scenario A:
The amendment request is approved and the license would be revised.

Under this scenario, there would be a considerable expense of resources, but there would be no
physical change to the facility or facility operations. It is a paperwork exercise.

Scenario B:
In doing the additional technical evaluation or reviewing the technical evaluation, the licensee or
NRC finds that the SSCs do not meet current regulatory requirements and the amendment
cannot be approved without physical modifications to the plant to enhance seismic capability.
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Under this scenario, there is considerable expense of resources with potentially some increase
in safety. However, given the analysis presented in the DPO panel report, this seems to be an
exceedingly unlikely outcome. The panel identified that all seismic Category I SSCs were
evaluated for the HE in the Prompt Operability Assessment. PG&E reanalyzed the ground
motions from the Shoreline report to allow direct comparison of the in-structure responses to the
responses in the licensing basis (DDE and HE). For some SSCs, the response spectra slightly
(<10%) exceeded the DDE+HE spectrum at spectral frequencies of 30-50 Hz. The panel
concluded that these slight exceedances were the result, in large part, of conservative damping
values used by PG&E in the original licensing application (DDE) and would not be expected to
significantly affect the performance of these types of SSCs.

My conclusions:
The submitter has very narrowly defined the licensing basis and approved methodology. If the
submitter's definition of the licensing basis is correct, the issue he is raising is more akin to
"verbatim compliance" rather than reasonable assurance.

Despite the volume of referenced information provided by the submitter, I see no clear-cut
support for his very narrow definition of the licensing basis. Additionally, I believe that his
narrow definition of licensing basis would be unreasonably restrictive for both licensees and the
agency going forward. The implications would be a rigid adherence to outdated information and
methodologies.

The pertinent conclusions of the review panel are that the licensing basis is complex and that
the new seismic information does not exceed the levels considered during the design and
licensing of the plant. The panel's report provides the "apples to apples" review of the seismic

data which was missing from earlier evaluations. This detailed analysis does support the
engineering judgment that was part of the basis for the earlier decisions on this issue.

I would recommend upholding the decision.

Questions for Consideration

For the submitter:
" As simply as possible, explain why you exclude the HE from the current licensing basis.
" Did you work with the licensee or OGC to help develop your understanding of the

licensing basis as this issue moved forward?

• How do you feel DCPP personnel responded to the issue that you raised? (or) How
responsive did you find DCPP to be when you raised this issue?

" You recommended initiating enforcement action. What specific violations do you feel
should be considered for DCPP? What is still wrong with DCPP's compliance with
NRC's regulatory requirements?

• What do you feel would be the result (or benefits) of overturning the decision?
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0 After reviewing the panel's report, do you still have a concern that there are SSCs which
may not meet the requirements of GDC 2? (or) ... do you believe that plant modifications
may be needed to ensure safety based on the new seismic information?

* What do you feel will be the result if the decision is upheld?

[In my review and my brief phone conversation with the submitter, he seems to have a negative
perception of the differing opinions program. It may be worthwhile to tease out some of that
information for the program as a whole.]

* In the DPO chronology [p. 23], you noted your reassignment from Diablo Canyon.
Provide me with more information about how you feel this process affected you and your
work.

* You are not satisfied with the results of the DPO. What aspects of the program do you
feel worked well or didn't work well?

For the panel:
* How did the review panel evaluate the submitter's conclusion that the HE was not a part

of the current licensing basis?
* If the submitter's definition of the licensing basis were valid, i.e., only the DDE should be

considered the seismic licensing basis and the DDE methodology is the only approved
method for evaluating the new seismic information, how would that change the results of
the panel's review?

* In the panel's review, it was noted that the information previously provided by PG&E did
not allow for direct comparison of the new information with the existing seismic licensing
basis. Should that shortcoming have been identified sooner in the process? (or) Should
we give consideration to changes in how we review information to ensure that this type
of information is identified sooner?

* The submitter identifies the HE methodology as being non-conservative in relation to the
DDE methodology. How would you characterize the differences between the two
methodologies?

* After your review, do you have any concerns that DCPP does not have adequate
seismic protection given the identified fault information?

General questions:
* Should OGC have been involved at some point to weigh in on the question of what

constitutes the current licensing basis? It seems like this would be an issue that would
be ripe for litigation should we try to reverse the decisions and take enforcement action.

" Are we learning the appropriate lessons from this DPO as we move forward with the
post-Fukushima seismic and flooding analyses? Given that we know hazards will

increase for some limited number of facilities, do we have guidelines in place to be sure
that the licensees and NRC will be comparing the new data to existing licenses using the
same starting point (will we have the similar questions about the licensing bases)?

* Given the public interest in this issue, have we ensured that the analyses used by the
panel have been captured on the docket such that they can be publicly available (or
properly withheld if they meet SUNSI criteria)?
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DCPP. UNITS 1 & 2 FSAR UPDATE

2.5.4.7 Response of Soil and Rock to Dynamic Loading

Details of dynamic testing on site materials are contained in Appendices 2.5A and 2.5B
of Reference 27 in Section 2.3.

2.5.4.8 Liquefaction Potential

As stated in Section 2.5.1.2.6.5, adverse hydrologic effects on foundations of Seismic
Category I structures can be neglected due to the structures being founded on bedrock
and the groundwater level lying well below final grade.

There is a small local zone of medium dense sand located northeast of the intake
structure and beneath a portion of buried ASW piping that is not attached to the
circulating water tunnels. This zone is susceptible to liquefaction during design basis
seismic events (References 45 and 46). The associated liquefaction-induced
settlements from seismic events are considered in the design of the buried ASW piping.
(References 48 and 49)

2.5.4.9 Earthquake Design Basis

The earthquakes postulated for DCPP site are discussed in Section 2.5.2.9, and a
discussion of the design response spectra is in Section 3.7. Response acceleration
curves for the site resulting from Earthquake B and Earthquake D-modified are shown in
Figures 2.5-20 and 2.5-21, respectively. Response spectrum curves for the 7.5M
Hosgri earthquake are shown in Figures 2.5-29 through 2.5-32.

2.5.4.10 Static Analysis

A discussion of the analyses performed on materials at the site is presented in
Section 2.5.1.2.6, Site Engineering Properties.

2.5.4.11 Criteria and Design Methods

The criteria and methods used in evaluating subsurface material stability are presented
in Section 2.5.1.2.6, Site Engineering Properties.

2.5.4.12 Techniques to Improve Subsurface Conditions

Due to the bearing of in situ rock being well in excess of the foundation pressure, no
treatment of the in situ rock is necessary. Compaction specifications for backfill are
presented in Section 2.5.1.2.6.4, Engineered Backfill.

2.5-73 Revision4 May 2010
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DCPP UNITS 1 & 2 FSAR UPDATE

2.5.5.7 Response of Soil and Rock to Dynamic Loading

Details of dynamic testing on site materials are contained in Appendices 2.5A and 2.5B
of Reference 27 in Section 2.3.

2.5.5.8 Liquefaction Potential

As stated in Section 2.5.2.2.6.5, adverse hydrologic effects on foundations of PG&E
Design Class I structures can be neglected due to the structures being founded on
bedrock and the groundwater level lying well below final grade.

There is a small local zone of medium dense sand located northeast of the intake
structure and beneath a portion of buried ASW piping that is not attached to the
circulating water tunnels. This zone is susceptible to liquefaction during design basis
seismic events (References 45 and 46). The associated liquefaction-induced
settlements from seismic events are considered in the design of the buried ASW piping.
(References 48 and 49)

2.5.5.9 Earthquake Design Basis

The earthquake design bases for the DCPP site are discussed in Section 2.5.3.9, a
discussion of the design response spectra is provided in Section 2.5.3.10, and the
application of the earthquake ground motions to the seismic analysis of structures,
systems, and components is provided in Section 3.7. Response acceleration curves for
the site resulting from Earthquake B and Earthquake D-modified are shown in Figures
2.5-20 and 2.5-21, respectively. Response spectrum curves for the Hosgri earthquake
are shown in Figures 2.5-29 through 2.5-32.

2.5.5.10 Static Analysis

A discussion of the analyses performed on materials at the site is presented in
Section 2.5.2.2.6, Site Engineering Properties.

2.5.5.11 Criteria and Design Methods

The criteria and methods used in evaluating subsurface material stability are presented
in Section 2.5.2.2.6, Site Engineering Properties.

2.5.5.12 Techniques to Improve Subsurface Conditions

Due to the bearing of in situ rock being well in excess of the foundation pressure, no
treatment of the in situ rock is necessary. Compaction specifications for backfill are
presented in Section 2.5.2.2.6.4, Engineered Backfill.
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Pedersen, Renee

From: Pedersen, Renee
Sent Tuesday, September 09, 2014 8:34 AM
To: Sampson, Michele
Cc: Sewell, Margaret
Subject: RE: DPO ADAMS Access

Michele,

Viewer rights in ADAMS should be limited to the employee (Michael Peck) and those on distribution and "DPO
Staff' should be added as an owner. All NRC viewers should not have access.
Once you have the document profiled, have it declared OAR, do not leave the record in draft class.

Please call me if you have additional questions. In addition, as previously requested, it would help if you could
just email us the Word version of the record.

* cc: DPOPM (R. Pedersen, OE)
Backup DPOPM (M. Sewell, OE)
Director, OE (P.Holohan)
Director, NRR (D. Dorman)
DPO Panel members (Mike Case, Britt Hill, Rudolph Bernhard)

ADAMS DOCUMENT PROCESSING INSTRUCTIONS:

* Use DPO ADAMS template OE-01 1

Name of record=DPO Appeal Decision

Document type= Differing Professional Opinion Case File

Case/reference number=DPO-2013-002

Keyword=OE-01 1

-----Original Message--
From: Sampson, Michele
Sent: Tuesday, September 09, 2014 8:08 AM
To: .Pedersen, Renee; Sewell, Margaret
Subject: DPO ADAMS Access

When we profile the response letter in ADAMS, is there a limited distribution for viewer rights or "NRC Users"?
If limited, what is the group name?

Thanks,
Michele Sampson

.!1



Pedersen, Renee

From: Pedersen, Renee
Sent: Monday, September 08, 2014 10:11 AM
To: Sampson, Michele
Subject: RE: Additional Info on DPO Process

Yes, it will probably only be a sentence. I'm off to do a presentation right now, but I'll send it to you when I get
back (before 1:00).

From: Sampson, Michele
Sent: Monday, September 08, 2014 10:05 AM
To: Pedersen, Renee
Subject: Additional Info on DPO Process
Importance: High

Renee,
I understand that you are putting together a paragraph to summarize the DPO process to add to Mark's
letter. Could you email me that paragraph by 1:00 pm today?

Mark is trying to sign the letter out today.

Thank you,
Michele Sampson, Chief
Licensing Branch
U.S. Nuclear Regulatory Commission
Office of Nuclear Material Safety and Safeguards
Spent Fuel Storage and Transportation Division
Mail Stop 3WFN-14A44
Washington, D.C. 20555-0001
Phone: 301-287-9077



Pedersen, Renee

From: Pedersen, Renee
Sent: Friday, September 05, 2014 4:26 PM
To: Sampson, Michele
Subject: RE: Question on DPO 2013-002
Attachments: DPO Appeal Decisionll.doc; Releasability Review of DPO Case Files-2014.docx

Michele,

Just follow the instructions in the guidance. I think you only need the decision memo, so I don't think you need
to create a package. Make the decision non-public, limit distribution and go ahead and have it declared. Have
the AA send us the ML number for the decision on the DPO appeal and we will include it in the DPO Case File
folder. We will create a big pdf of all the relevant documents called the DPO Case File and take action to
have it released as public (if we get request form employee in writing). I've included the instructions we use
for releasability review FYI.

We will need a WIR for the appeal decision. NRR created one for the decision but it was held because of

possible appeal. At this point, it may make sense for the OEDO to include both inputs for the WIR.

Ren~e

From: Sampson, Michele
Sent: Friday, September 05, 2014 3:35 PM
To: Pedersen, Renee
Subject: Question on DPO 2013-002

Renee,
In ADAMS, I see the folder for DPO 2013-002, and I understand that the final response is supposed to
reference the DPO case file ML#. MD 10.159 says OEDO will provide the documents to you, but it isn't clear
to me if OEDO should set up a package or if you will be setting up a package.

Thanks,
Michele Sampson, Chief
Licensing Branch
U.S. Nuclear Regulatory Commission
Office of Nuclear Material Safety and Safeguards
Spent Fuel Storage and Transportation Division
Mail Stop 3WFN-14A44
Washington, D.C. 20555-0001
Phone: 301-287-9077
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DPO Decision Template/Instructions

MEMORANDUM TO: DPO Submitter

FROM: OD or RA

SUBJECT: DIFFERING PROFESSIONAL OPINION DECISION INVOLVING (ISSUE)

(DPO-YYYY-NNN)

GENERAL INSTRUCTIONS:

The DPO Decision should be a factual discussion focused on the DPO and the decision (including

the rationale for the decision). It should not include personnel performance type issues. If these

issues are necessary to be addressed, they should be addressed separately. Although the DPO

Decision is being issued to the individual employee, the submitter may request that the DPO case

file be made public. Therefore, the DPO Decision has the ability to affect and/or influence the

entire staff and the NRC's public image.

The format of the DPO Decision is meant to be flexible to accommodate each unique DPO. For

example, some DPOs include multiple issues. The DPO Panel's report may include conclusions

and recommendations that do not align with each DPO concern. The format of the DPO Decision

may be influenced by whether the OD or RA agrees or disagrees with all the conclusions, or

whether the OD or RA agrees with some conclusions and disagrees with others.

Regardless of specific formatting, the DPO Decision should address the following elements:

Introduction/purpose: identify (1) issue and date of DPO submittal; (2) date DPO Panel was

established; (3) date(s) (or statement) that DPO Panel met with submitter to establish a concise

statement of the submitter's concern(s); (4) date (or statement) that submitter approved statement

of concern(s).

Statement of how the decision was made, e.g., after reviewing the DPO Panel's report, meeting

with the DPO Panel, meeting with the submitter, meeting with the staff, reviewing the submitter's
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Releasability Review of DPO Case Files

1. When the DPO is complete, the DPOPM will get input from the DPO submitter on whether
they would like the DPO Case File non-public or public (with or without release of his or her
identity).

2. If the DPO submitter does not want the DPO Case File made available to the public, then
the DPO Case File will be profiled as non-public in ADAMS and normally made available to
all NRC viewers. (There may be instances where it is appropriate to identify limited NRC
viewers.)

3. If the DPO submitter would like discretionary release of the DPO Case File to the public, the
organization responsible for the subject of the DPO is also responsible for performing a
releasability review to support the discretionary release of the DPO Case File. (Note:
Notwithstanding an individual's preference for public release of a DPO Case File, it is
management's responsibility to determine whether public release (with or without
redactions) is appropriate.

4. The OD/RA in the organization responsible for the subject of the DPO is also responsible for
making the decision on the discretionary release of the DPO Case File (with or without
redactions).

5. The OD/RA should identify a point of contact (POC) to assist and coordinate the
releasability review of the DPO Case File (with or without redactions).

6. The POC may receive guidance from staff knowledgeable in the Freedom of Information Acl
and Privacy Act (FOIA), including the FOIA/PA Officer, OIS and the Assistant General
Counsel Legal Counsel, Legislation and Special Projects, Office of General Counsel (OGC',

7. The releasability review should be performed in accordance with current agency practices
and guidance, including the NRC Policy For Handling, Marking, and Protecting Sensitive
Unclassified Non-Safeguards Information (SUNSI), MD 3.4, "Release of Information to the
Public," and Yellow Announcement 2009-054, "New Freedom of Information Act
Procedures."

8. Although DPO Case Files might be eligible for withholding under FOIA Exemption 5
because they reflect views, analysis, and recommendations that constituted part of the
deliberative process, the releasability review should apply the "foreseeable harm" standard
consistent with the current FOIA procedures included in Yellow Announcement 2009-054

9. As directed by President Obama in his Memorandum on FOIA issued on January 21, 2009,
"The Government should not keep information confidential merely because public officiald
might be embarrassed by disclosure, because errors and failures might be revealed, or
because of speculative or abstract fears."

10. The releasability review should consider the age, content, and character of the documentlin
determining whether the agency reasonably foresees that the disclosure would harm an
interest under FOIA Exemption 5.



11. Consistent with the goal of Exemption 5, the review should consider whether the names,
titles, etc. of persons included in the DPO Case File (other than the DPO submitter who
requested public release) be redacted to avoid inhibiting the open, frank, and candid
exchange of opinions. In particular, the POC will contact individuals named or otherwise
identified by position or function from the write-up regarding their desire for having specific
identifying information redacted, as appropriate, in order to avoid a chilling effect during
internal deliberations.

12. Consistent with the goal of Exemption 5, the review should consider the need to protect
against public confusion by disclosure of reasons and rationale that are not in fact actual
reasons for agency decisions. The DPO submitter's personal opinions and concerns in the
submittal will be reviewed against the agency's evaluation in the DPO panel report and
OD's/RA's final decision in light of the agency decision reflected regarding the subject of the
DPO.

13. The releasability review shall be coordinated with the Assistant General Counsel Legal
Counsel, Legislation and Special Projects (LC), OGC when DPO Case Files include
attorney-client information or attorney work-product. The Assistant General Counsel, LC
will coordinate the review with other Assistant General Counsels as necessary (e.g., the
Assistant General Counsel Materials Litigation and Enforcement, OGC when the DPO Case
File involves enforcement issues). DPO Case Files will not be released without the
concurrence of OGC. (An email can be used to document OGC approval.)

14. The releasability review shall be coordinated with 01 when DPO Case Files include
investigative information and OE when DPO Case Files involve an enforcement action.
DPO Case Files will not be released without the concurrence of 01 or OE, as applicable.
(An email can be used to document 01 or OE approval.)

15. If the DPO Case File cannot be fully disclosed, NRC should make partial disclosures of
nonexempt information unless the redactions would leave only essentially meaningless
words or phrases.

16. If the DPO Case File should be withheld in its entirety due to the predecisional nature, the
OD/RA should consider discretionary release (with or without redactions) when the matter is
complete (e.g., after the enforcement process is complete).

17. The organization responsible for the subject of the DPO is also responsible for creating a
redacted DPO Case File, if necessary. Redacted DPO Case Files will be profiled in ADAMS
similar to the original DPO documents and will use the same document name, followed by
the annotation, "-Redacted, Public."

18. A cover sheet will be included for a redacted DPO Case File to indicate that the record has
been redacted e.g., "This record has been redacted prior to discretionary release." Because
the release is discretionary and not based on a FOIA request, the cover sheet should NOT
reference any specific FOIA Exemption.

19. The DPO Case File should be profiled in ADAMS using ADAMS Template OE-01 1, and filed
in the DPO folder in the ADAMS main library.



20. If it takes substantial time to create a redacted DPO Case File, the non-public DPO Case
File should be issued first and the redacted DPO Case File can be added to ADAMS at a
later time.

21. When the releasability review is complete, the OD/RA will provide feedback to the DPO
submitter when redactions are warranted or when a decision is made to withhold the entire
document. This includes informing the DPO submitter that the decision to withhold the
entire document may be revisited when agency actions are complete, i.e., after the
enforcement process is complete.

22. The POC should email the ADAMS accession number for the final package to the DPO
submitter and DPOPM.Resource(,nrc..qov.



Pedersen, Renee

From: Pedersen, Renee
Sent: Tuesday, September 09, 2014 1:08 PM
To: Kreuter, Jane
Cc: Galloway, Melanie; Sampson, Michele
Subject: RE: Word Document of ML14251A453

Thanks!!

J• Do you know when the email will transmit this to the employee?
.. .... .

From: Kreuter, Jane
Sent: Tuesday, September 09, 2014 1:05 PM
To: Pedersen, Renee
Cc: Galloway, Melanie; Sampson, Michele

A Subject: Word Document of ML14251A453

Renee,

Please find attached, per your request ML14251A453 in Word format. The formatting will not be the same as
in ADAMS, so you may have to play with it.

Jane A. Kreuter
Administrative Assistant to the Executive Director for Operations
U.S. Nuclear Regulatory Commission

44; 301-415-1701 301-415-2700 •7 016-E15 Jane.Kreuter@nrc.gov

I've learned that people will forget what you said, people will forget what you did, but people will never

forget how you made them feel.

Maya Angelou
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