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SECY-15-0012 denying petitions for rulemaking (PRM) 51-14 through PRM 51-28, subject to
the attached edits.
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NUCLEAR REGULATORY COMMISSION
10 CFR Part 51
[Docket Nos. PRM-51-14, et al.; NRC-2011-0189]
Environmental Impacts of Severe Reactor and Spent Fuel Pool Accidents
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SUMMARY: The U.S. Nuclear Regulatory Commission (NRC) is denying 15 petitions for
rulemaking submitted by the petitioners identified in the table in Section IV, "Availability of
Documents." The petitioners requested that the NRC rescind its regulations that "reach generic
conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents
and therefore prohibit considerations of those impacts in reactor licensing proceedings."

DATES: The dockets for the petition for rulemakings PRM-51-14, PRM-51-15, PRM-51-16,
PRM-51-17, PRM-51-18, PRM-51-19, PRM-51-20, PRM-51-21, PRM-51-22, PRM-51-23,
PRM-51-24, PRM-51-25, PRM-51-26, PRM-51-27, and PRM-51-28 are closed on [INSERT
DATE OF PUBLICATION].

ADDRESSES: Please refer to Docket ID NRC-2011-0189 when contacting the NRC about the
availability of information for any of these petitions. You may obtain publicly-available
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information related to this action by any of the following methods:
a

Federal Rulemaking Web Site: Go to http://www.reoulations..ov and search for

Docket ID NRC-2011-0189. Address questions about NRC dockets to Carol Gallagher,
telephone: 301-_41

&

-3422,;

e-mail: Charor.Gallacgh er

nr.gov. For technical quesýtins,

contact the individual listed in the "FOR FURTHER INFORMATION CONTACT" section of this
document.
0

NRC's Agencywide Documents Access and Management System (ADAMS):

You may obtain publicly available documents online in the ADAMS Public Documents collection
at http://www.nrc.,lov/readinq-rm/adams.html.

To begin the search, select "ADAMS Public

Documents" and then select "Begin Web-based ADAMS Search." For problems with ADAMS,
please contact the NRC's Public Document Room (PDR) reference staff at 1-800-397-4209,
301-415-4737, or by e-mail to PDR.resource(.nrc.qov. For the convenience of the reader,
instructions about obtaining information regarding the 15 petitions and other materials
referenced in this document are provided in the "Availability of Documents" section.
0

NRC's PDR: You may examine and purchase copies of public documents at the

NRC's PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Jenny Tobin, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001; telephone:
301-415-2328; e-mail: Jennifer.Tobin(anrc.qov.

SUPPLEMENTARY INFORMATION:
I. Background.
I. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.
4411. Determination of Petitions.
2
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J-IV. Availability of Documents.
I. Background.

The 15 petitions were filed in August 2011 in response to the publication of the NRC's
Near-Term Task Force (NTTF) report, "Recommendations for Enhancing Reactor Safety in the
21st Century, The Near-Term Task Force Review of Insights from the Fukushima Dai-ichi
Accident," dated July 12, 2011. The NTTF report provided the NRC staff's recommendations to
enhance U.S. nuclear power plant safety following the March 11, 2011, Fukushima accident in
Japan. Based upon their interpretation of the NTTF report, the petitioners requested that the
NRC rescind all regulations in part 51 of Title 10 of the Code of FederalRegulations (10 CFR)
that-"to the extent that they reach generic conclusions about the environmental impacts of
severe reactor and/or spent fuel pool accidents and therefore prohibit considerations of those
impacts in reactor licensing proceedings."1 The NRC's regulations in 10 CFR part 51 implement
section 102(2) of the National Environmental Policy Act of 1969, as amended (NEPA). 2 The
Petitionersy challenged the regulations that make generic environmental findings for license
renewal proceedings regarding the environmental impacts of severe reactor accidents and
spent fuel storage.
The NRC defines "severe reactor
Gaccidnts" as "those in Wh!ch substantial damage is
do.e to the

reactor
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fuel pools are large, robust StrUcturcs that contain thousands of gallons of Wator. Spent fuel
pools have thick, rcinforsod, concroFtc YWals and floors lined with welded, stainless stool plates.
See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 2 (August 11,
2011 ). All of the petitions have the same, or essentially the same, request for rulemaking.
2 10 CFR 51.1(a).

3N1UREG 1793, Final Safety EyaluatiOn ROpOA Relatd_ 40 Co-14ilnatian,of the- A.P. IQO Standard Deign9,
Ch. 9 (204).
3
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The NTTF report, the 15 petitions, along with their NRC assigned docket numbers, and

other pertinent documents are listed in Section IV, "Availability of Documents." The NRC
published a notice of receipt of the petitions in the FederalRegister (FR) on November 10, 2011
(76 FR 70067).

As explained in the November 10, 2011 notice, the Commission stated that it

was:
reviewing the [NTTF report], including the issues presented in the
15 petitions for rulemaking. The petitioners specifically cite the
[NTTF report] as rationale for the PRMs [petitions for rulemaking].
The NRC will consider the issues raised by these PRMs through
the process the Commission has established for addressing the
recommendations from the [NTTF report] and is not providing a
separate opportunity for public comment on the PRMs at this
time.5

As such, the NRC staff placed the 15 petitions into abeyance pending the outcome of
deliberations regarding the recommendations from the NTTF report. Although activities related
to the NTTF report are ongoing, the NRC staff determined that sufficient information is now
available to address the 15 petitions.

&A. Nuclear Power Plant License Renewal Actions and Table B-1.
Under NEPA, the NRC must consider the environmental impacts of a maior

4 The petitioners also requested a suspension of ongoing reactor licensing proceedings.
In its notice of
the petitions' receipt, the Commission referenced its September 9, 2011, decision, CLI-11-5, denying the
petitioners' suspension requests. 76 FR at 70068 citing Union Electric Company dibla Ameren Missouri
(Callaway Plant, Unit 2), etal,CLI-11-5, 74 NRC 141,173-76 (2011).
76 FR 70069.
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in an Environmental Impact Statement. 6

The Commission has determined that power plant license renewal is a maior (Federal action
that requires an Environmental Impact Statement.7 On many environmental issues related to
license renewal, the Commission "found that it
-could draw generic conclusions applicable to all existing nuclear power plants, or to a specific
subgroup of plants."' Thus. tin accordance with 10 CFR 51.95(c). which concerns nuclear
power plant license renewal actions, the NRC relies uoon NUREG-1437. "Generic
E-nvironmental Imnact Statement for License Renewal of Nuclear Plants" (GEIS)._-aft-This
environmental impact statement was initially published in May 1996 (1996 GELS) and then
revised and updated in June 2013 (2013 GELS). 9 The GElS describes the potential
environmental impacts of renewing the operating license of a nuclear power plant for an
additional 20 years. The NRC classifies the environmental impacts of license renewal issues
S

th" GElS-as either generic or site-specific. Generic issues (i.e.. environmental

impacts common to all nuclear power plants) are addressed in the GELS. Site-specific issues
are addressed initially by the license renewal applicant (i.e., a nuclear power Dlant licensee
seeking a renewal of its operating license under the NRC's license renewal regulations in
10 CFR part 54). in its environmental report, which is required by 10 CFR 51.45. and then by
the NRC in the supplemental environmental impact statement (SEIS) prepared for each license
renewal application. The criteria for a license renewal applicant's environmental reort

ares

6 42 USC 4332(c).
S10 CFR 51.20(b)(2).
Florida Power & Liqht Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), CLI-01 -17, 54 NRC 3,
7 The NRC regulation, 10 CFR 51.95(c), requires, for the consideration of potential environmental impacts
of renewing a nuclear power plant's operating license under 10 CFR part 54, that the NRC prepare an
environmental impact statement, which is a supplement to the Commission's NUREG-1437, "Generic
Environmental Impact Statement for License Renewal of Nuclear Plants," issued in June 2013. At the
time the petitions were filed in 2011, 10 CFR 51.95(c) referred to the initial 1996 GELS. The NRC
published a notice of issuance for the updated 2013 GElS on June 20, 2013 (78 FR 37325).

5

forth in 10 CFR 51.53(c).
Under the GElS and the NRC's current regulatorv framework in 10 CFR Dart 51 for
evaluating the potential environmental impacts of renewing a nuclear power reactor's operating
license for an. additional 20 years. neither the applicant's environmental report nor the NRC's
SEIS are required to address issues previously determined to be generic. c _.t frt in the .
0E6S and the lmem.entin

.ea-l!i-ne. In 10 CF.R •art. 51. absent new and significant

information. The findings of the GElS are codified in 10 CFR part 51 Appendix B. table B-1.1
In table B-1. generic issues are desianated as "Category 1" issues and site-specific issues are
designated as "Category 2" issues. All of the NRC regulations cited by the petitioners pertaineither directly or indirectly, to
Igecifie-qeneric findings in the GElS that are, in turn. codified in
table B-1. Therefete~he petitioners obiect to those table B-1 findings that make generic
conclusions with respect to the potential environmental impacts of severe reactor and spent fuel
pool accidents, namely, the findings for th. table B 1 iscuo& "Severe accidents" and "Onsite
storage of spent nuclear fuel,""' The NRC defines "severe reactor accidents" as "those that
could result in substantial damage to the reactor core, whether or not there are serious off-site
consequences."' 2
In accordance with 10 CFR 2.335(a).13 NRC rules and regulations, such as table B-1.

10Table B-1 was amended to reflect the June 2013 GElS update. The NRC rule amending tTable B-1
and other 10 CFR part 51 regulations was published in the FederalRegister on June 20, 2013 (78 FR
37282).
11The petitions were filed in August 2011, before the June 2013 final rule that revised table B-1 and other
provisions of 10 CFR part 51 was published. The 2013 amendments to the table B-1 "Severe accidents"
finding, however, were of a minor, editorial nature (consisting of no more than deleting a regulatory
reference). Otherwise, the language of the table B-1 "Severe accidents" finding is the same as the
lan-quaqe that was in effect when the petitions were filed in 2011.
12 NUREG-1437. "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1. Rev. 1. Chapter 1 at 1-27 (2013).
3
NRC regulation, 10 CFR 2.335(a) states, in pertinent part. that "no rule or regulation of the Commission,
or any provision thereof, conceming the licensing of production and utilization facilities, source material.
special nuclear material, or byproduct material, is subiect to attack by way of discovery, proof, argument.
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generally cannot be challenged in NRC adjudicatory proceedings, including site-specific license
renewal proceedings for a nuclear power plant before the NRC's Atomic Safety and Licensing
Board. Thus. the petitioners request the rescission of the generic findings in table B-i, so that
they can challenge the NRC environmental impact findings now epmpassedincluded in the
table B-i

is.cuoe. "Sevoro
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renewal proceedings.
In table B-i. the "Severe accidents" issue has been classified as a Categorv 2 or
site-specific. issue with an impact level finding of "small."14 Althouah not classified as a generic
issue. the table B-1 Severe accidents finding states that:
rtlhe probability-weighted consequences of atmospheric releases.
fallout onto ooen bodies of water, releases to groundwater, and
societal and economic impacts from severe accidents are small
for all plants. However, alternatives to mitigate severe accidents
must be considered for all plants that have not considered such
5
alter-natives.'

The Commission has clarified that despite the Category 2 label, the severe-accidents-impact
finding in Ttable B-1 equates to a generic environmental issue resolved by rule. 6

or other means in any adiudicatory proceeding subiect to this [10 CFR part 2J." Paragraphs 2.335(b)-(d)
provide exceptions to the provision in 10 CFR 2.335(a).
14 For most table B-1 NEPA issues, the NRC determined whether the impacts of license renewal would
have a small, moderate, or large environmental impact. The statements of consideration for the June 20,
2013 rulemaking stated that "[a] small impact means that the environmental effects are not detectable, or
are so minor that they would neither destabilize nor noticeably alter any important attribute of the
resource. A moderate impact means that the environmental effects are sufficient to alter noticeably, but
not destabilize, important attributes of the resource. A large impact means that the environmental effects
would be clearly noticeable and would be sufficient to destabilize important attributes of the resource" (78
FR
37285).
1 10 CFR part 51, subpart A, appendix B, table B-i, "Severe accidents" finding (emphasis added).
'6 EnterqV Nuclear GenerationCo. and Enterrzy Nuclear Operations,Inc. (Pilgrim Nuclear Power Station),
CLI-12-15. 75 NRC 704. 709 12012).
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The table B-1 "Onsite storage of spent nuclear fuel" issue has been classified as a
Category 1. or generic, issue also with an impact level finding of "small-" since tTable B-i's
inception in 1996. The "_oInsite storaae of spent nuclear fuel" finding states that: the expected
increase in the volume of spent fuel from an additional 20 years of operation can be safely
accommodated onsite during the license renewal term with small environmental effects through
dry or pool storage at all plants. For the period after the licensed life for reactor operations, the
impacts of onsite storage of spent nuclear fuel during the continued storaae period are
discussed in NUREG-2157 and as stated in r4 51.23(b). shall be deemed incorporated into this
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10 CFR part 51. Ssubpart A. Aapp. B,Ttable B-i. "Onsite storage of spent nuclear fuel" finding.Spent

fuel is initially stored in spent fuel pools. Following a sufficient period of time to allow the spent fuel to
cool, spent fuel may be removed from the pool and placed in large casks on the licensee controlled site
("dry" storage).
8
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AB. NTTF Report.
Following the March 11, 2011, Fukushima Dai-ichi accident, the Commission directed
the NRC staff to establish a task force to conduct a methodical and systematic review of NRC
processes and regulations to determine whether the agency should make additional
improvements to its regulatory system and to make recommendations to the Commission for its
_policy direction.19 The staff formed the NTTF, which submitted the NTTF report to the
Commission in SECY-1 1-0093, "Near-Term Report and Recommendations for Agency Actions
Following the Events in Japan," dated July 12, 2011. The 15 petitions were filed in August
2011.
The NTTF report provided various NRC staff recommendations to the Commission
concerning the enhancement of reactor safety, and a general implementation strategy, which
included several proposals for new regulatory requirements. Recognizing that rulemaking and
subsequent implementation ean-would take several years to accomplish, the NTTF also
recommended interim actions necessary to enhance reactor protection, severe reactor accident
mitigation, and emergency preparedness while rulemaking activities are-were conducted. 20 In
addition, the NTTF report concluded that a sequence of events like the Fukushima accident is
1879 FR 56238.
""Tasking Memorandum - COMGBJ-11-0002 - NRC Actions Following the Events in Japan, March 23,
2011.
20 http://www.nrc.qov/reactors/operatinq/ops-experience/iapan-dashboard.html.
9
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unlikely to occur in the United States and therefore, ongoing power reactor operations and
related licensing activities do not pose an imminent risk to public health and safety.
The NRC staff further refined the NTTF recommendations in SECY-1 1-0124,
"Recommended Actions to be Taken Without Delay from theJqrear-TerT Task Force Report,"

Formatted: Highlight

and SECY-11-0137, "Prioritization of Recommended Actions to be Taken in Response to
Fukushima Lessons Learned," both of which described the NRC staffs recommendations for
enhancing reactor safety and the priority for implementing those recommendations. )A .....

Formatted: Highlight

additienBased on those recommendations, the NRC has issued orders and initiated rulemaking
activities to enhance the safety of reactors as a result of lessons learned from the Fukushima
Dai-ichi accident. The petitioners contend that the recommendations of the NTTF report
provides the justification for their request that the NRC rescind

_heee-Tegu!ations in 10 CFR part

51 to the extent that they reach generic conclusions with respect to potential environmental
impacts of severe reactor and spent fuel pool accidents and that preclude consideration of those
conclusions in individual license renewal proceedings. Specifically, the petitions request that
the NRC amend the following regulations: 10 CFR 51.45, 10 CFR 51.53, 10 CFR 51.95, and
table B-1 to appendix B to subpart A of 10 CFR part 51 (table B-1).
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C. Other NRC Regulations Identified by the Petitioners.
The NRC regulation, 10 CFR 51.45, sets forth the general requirements for an
environmental report, which the NRC defines as a document submitted to the Commission by
an applicant for a permit, license, or other form of permission, or an amendment to or renewal of
a permit, license or other form of permission, in order to aid the Commission in complying with
section 102(2) of NEPA .2

Paragraph 51.45(b) requires that the environmental report contain a

description of the proposed action, a statement of its purposes, and a description of the
environment affected. Section 51.45 also contains a list of items that the environmental report
should discuss, such as the impact of the proposed action on the environment, any adverse
effects that cannot be avoided if the proposed action were to be implemented, and alternatives
to the proposed action. 29
The NRC regulation, 10 CFR 51.53(c), describes the applicant's preparation of an
environmental report for the renewal of a nuclear power plant's operating license. Paragraph
51.53(c)(3)(i) states that the environmental report is not required to include analyses of the
potential environmental impacts identified as Category 1 issues in table B-I. Paragraphs
(cX3XiiXA)-(P) of 10 CFR 51.53, describe the requirement to conduct environmental impact
analyses for those Category 2 issues in table B-1 that must be addressed on a site-specific
basis by the license renewal applicant in its environmental report. Spodfically, 10

51 .53(c)(3)(ii)(L=) roquiroc licoecs FRcnwa! applicant6 to proyidc a cOncideratiGn of altcrnativoo t
+itigate
se'vero reactor aGc.dets if the staff-ha&s not prcviousl; eValuated Seve.re AccideRt

m

Mitigation Altarnatiye6 (SAMAs) for the applicant's plant in an cnRVironmental impact statement
(EIS) Or rolatod

supplement or in .n c

me.tal as+essmc. t (EA). In addition, paragraph

51.53(c)(3)(iv), requires the environmental report to include any new and significant information
28

10 CFR 51.14(a) (definition of "environmental report").
CFR 51.45(b)(1 )-(5).

2910
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regarding the environmental impacts of license renewal of which the applicant is aware.
The NRC regulation, 10 CFR 51.95, describes the preparation of a post-construction
environmental impact statement by the NRC, such as at the license renewal stage. Both
10 CFR 51.53 and 10 CFR 51.95 were among the regulations amended by the NRC to reflect
the June 2013 update to the GELS.

30

D. Several Petitions Concern Actions Outside of License Renewal.
Several of the petitions were filed in relation to new reactor licensing proceedings, as
opposed to proceedings concerning the renewal of an existing nuclear power plant's operating
license. The petitions filed for combined license (COL) actions are: PRM-51-14, -51-17,
-51-18, -51-21, -51-23, -51-24, -51-25, -51-27, and -51-28; PRM-51-16 was filed for an
operating license (OL) action. The generic findings to which the petitioners object concern only
license renewal actions conducted pursuant to 10 CFR part 54. Specifically, the NRC's 10 CFR
part 51 regulations that reach generic conclusions regarding severe accident or spent fuel
storage issues in table B-1 do not apply to new reactor applications made under the provisions
of 10 CFR part 52Jfor either an early site permit (ESP) or a COL, orjdA a construction-perrmit
(CP) or OL application (e.g., the Watts Bar 2 application) made under the provisions of 10 CFR

Formatted: Highlight
Fo.matt-d: Highlght

part 50. The NRC makes no generic conclusions about severe reactor and spent fuel pool
accidents when preparing environmental impacts statements for ESP, COL, CP, or OL
applications. For these types of applications, the NRC performs a site-specific environmental
review and dooc not rely upon gnRic GenclUcioc

potential environmental .

impacts.

30 The NRC rule amending these regulations was published in the FederalRegister on June 20, 2013 (78

FR 37282).
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II. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.

A. Overview.
The petitioners assert that the lessons learned from the Fukushima Dai-ichi event, as
documented in the recommendations of the NTTF report, provide "new and significant"
information that would affect the NRC's analysis of severe reactor and spent fuel pool accidents
when considering whether to renew a nuclear power plant's operating license for an additional
20 years in accordance with the NRC regulations in 10 CFR part 54, "Requirements for
Renewal of Operating Licenses for Nuclear Power Plants." It is upon this basis that the
petitioners request that the NRC rescind all regulations in 10 CFR part 51 that "reach generic
conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents
and therefore prohibit considerations of those impacts in reactor licensing proceedings."31
Under NEPA case law, the standard for considering whether information is "new and
significant" is that it must present "a seriously different picture of the environmental impact of
the proposed project from what was previously envisioned."32 If the information is "new and
significant," and if the agency has not yet taken the proposed action, then the agency is required

See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 1 (August 11,
2011 ). All of the petitions have the same, or essentially the same, request for rulemaking.
32 Union Electric Company d/bla Ameren Missouri (Callaway Plant, Unit 2), et a/, CLI-1 1-5, 74 NRC 141,
167-68 (2011) quoting Hydro Resources, Inc., CLI-99-22, 50 NRC 3, 14 (1999) ("To merit this additional
review, information must be both 'new' and 'significant,' and it must bear on the proposed action or its
impacts. As we have explained, '[t]he new information must present 'a seriously different picture of the
environmental impact of the proposed project from what was previously envisioned"') (alteration in the
original.); Sierra Club v. Froehlke, 816 F.2d 205, 210 (5th Cir. 1987) ("In making its determination whether
to supplement an existing EIS because of new information, the [United States Army, Corps of Engineers]
should consider 'the extent to which the new information presents a picture of the likely environmental
consequences associated with the proposed action not envisioned by the original EIS."') (alteration
added); Wisconsin v. Weinberger,745 F.2d 412, 418 (7th Cir.1984) (supplementation required where
new information "provides a seriously different picture of the environmental landscape."); and see NRC
Regulatory Guide 4.2, Supplement 1, Revision 1, Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses, Chapter 5 (June 2013).
31
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to supplement its environmental impact statement.33 As described in this doum.ent+ tThe NRC

has determined that the NTTF report recommendations do not constitute "new and significant"
information. MOrooVer, the prsono
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In addition, the NRC issued 10 CFR 50.54(f)

3e 10 CFR 51.92(a).

34A6 a pFOcedu~al statute, NEPA does not require an agcncY to amend its regulations, regardless ot
ohather thee is new and signicant information that may lead to the supplementation of an agency's
anvionmeonta, impato statement. Robaocen v. Matho'
VaeRC
G #c.Tens
tounG4, 490 U.S. 332. 350, 109
S. Ct. 1835, 1846 (1889)
inwRot well seel.d that hN:E/A itseldoes not
'
ardate particularrfsults, but

sipl prsr.bethe necessar; process").

,'-^
SeaI Fedral Ma,.rn •.,

~'."-'
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Carol+na State P,• .h.,
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535onU.S. 7143, 7-80, 122 S. CQ. 186

(2002) quoting SEt Cobeny
v.
Corpd, 332 U.S. 104, 203, 67 S. Ct. 1575 (197) ("the choice made

bet~eeR proceeding by general rule Or by indiVidual, ad hoc litigation is one that lies pýmarily nRthe
informned diScretion of the administrative agency").
Definition of "beyond design basic acddent" from NRC glossary': "This term i
Rueda
atechnical way
to disrcuss acceid-ent sequencer.that are possible but Were net fullyconsidered in the design process
because they were judged to be too unlikely. (in that sense, they are cOnsidered beyond the Scope of
desion basis accidents that a nuclear facility must be designed and built to withstand.) As the regulatory'
pro~ess st~ives to be as thorough as possible, "beyond design basis" accident sequences are analyzed to
fully understand the capability of a design." Found at h#p:!!W"W.nRF.gevWrading rm~basie ref~glGGcarj4u4teAd~h4mk
'4Order EA 12 051, NRC Order on Spent Fuel 120ol lntMmUentatien, dated March 12, 2012; Ordci
FA 12 019, NSRC Ord9Fern Mitigafing Strategies, dated March 12, 2012; Order EA 13 109, NSRC Order Gn
Saycre Accident Caoabla Hardened Vents. datedJuno 6. 2013.
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information presented in the NTTF reports would not have been-deferred to the- license renewal

Formatted: Highlight

stage; any such action would have been taken as part of the NRC's ongoing safety program.
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B. Severe Reactor Accidents.
_First,
the petitioners requested that the NRC rescind all of its regulations that reach
generic conclusions about the environmental impacts of severe reactor accidents. As set forth
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in both table B-1 and 10 CFR 51.53(c)(3)(ii)(L), "Severe accidents-" is-listed as a Category 2 or
site-specific issue, it i6-etrather than a generic issue. because the agency determined the
aqencv should consider severe accident mitioation measures on a site sDecific basis for those
reactors for which the agency had not previously performed a similar analysis. lR aGeredane
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impacts in the GElS that is codified in table B-1, the impacts portion of the issue has been
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NRC conducted a detailed analysis in the GElS to determine

that the probability weighted environmental impacts of severe accidents are smallkA4e-G&S.
The Commission summarized this analysis in the associated F-RNFederal Register Notice.
The GElS provides an analysis of the consequences of severe
accidents for each site in the country. The analysis adopts
standard assumptions about each site for parameters such as
evacuation speeds and distances traveled, and uses site-specific
estimates for parameters such as population distribution and
meteorological conditions. These latter two factors were used to
evaluate the exposure indices for these analyses. The methods
used result in predictions of risk that are adequate to illustrate the
general magnitude and types of risks that may occur from reactor
accidents. Regarding site-evacuation risk, the radioloqical risk to
persons as they evacuate is taken into account within the
individual plant risk assessments that form the basis for the GELS.
In addition, 10 CFR Part 50 requires that licensees maintain up-todate emergqency plans. This requirement will apply in the license
renewal term as well as in the current licensing term.
As was done in the GElS analysis, the use of generic source
terms (one set for PWRs and another for BWRs) is consistent with
the past practice that has been used and accepted by the NRC for
individual plant Final Environmental Impact Statements (FEISs).
The purpose of the source term discussion in the GElS is to
describe whether or not new information on source terms
developed after the completion of the most recent FEISs indicates
that the source terms used in the past under-predict
environmental consequences. The NRC has concluded that
analysis of the new source term information developed over the
past 10 years indicates that the expected frequency and amounts
of radioactive release under severe accident conditions are less
than that predicted using the generic source terms. A summary of
the evolution of this research is provided in NUREG-1 150,
"Severe Accident Risks: An Assessment for Five U.S. Nuclear
Power Plants" (December 1990). and its supporting
documentation. Thus, the analyses performed for the GElS
represent adequate, plant-specific estimates of the impacts from
severe accidents that would generally over-predict, rather than
under-predict, environmental consequences. Therefore, the GElS
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analysis of the impacts of severe accidents for license renewal is
retained and is considered applicable to all plants.40

In preparing the 2013 GEIS. the NRC staff specifically considered and evaluated evere react
accidents and found that the conclusions reached in the 1996 GElS remained valid.
Specifically, the NRC staff considered areas where new information showed increases in the
consequences of severe accidents and compared them to areas where the new information
showed decreases in the impacts from severe accidents. 4' The NRC staff found that
information showed that the areas that reflected an increase in impacts could potentially
account for a 470 percent increase.42 But, the NRC staff found that the areas that reflected a
43
decrease in impacts could account for a 500 percent to 10,000 percent reduction.

The petition for rulemaking and its supporting affidavit do not challenge with any
specificity the analyses underlying the 1996 GELS. The NTTF report, upon which P-petitioners'
rely, largely described the accident sequence at Fukushima, considered the NRC's current
regulatory framework, and Retedrecommended areas for improvement. Indeed, the NTTF
report concluded that a sequence of events like the Fukushima accident is unlikely to occur in
the United States and, therefore, ongoing power reactor operations and related licensing
activities do not pose an imminent risk to public health and safety. As a result, on their face, the
safety conclusions in the NTTF report do not appear to relate to the environmental analysis
challenged by the Ppetitioners. Moreover, the Ppetitioners have not demonstrated that any
61 FR 28467, 28480. See also NUREG-1437. "Generic Environmental Impact Statement for License
Renewal of Nuclear Plants," Vol. 1. Chapter 5 at 5-1 to 5-116 (1996).
41 NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1. Rev. 1. Appendix E at E-46 to E-47 (2013).
42 Id.
43 Id.
40
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information in the NTTF reoort undermines the environmental analysis in the GEIS

For

example, P-petitioners have not shown, or even alleged, that the source terms relied on by the
NRC staff were inadequate, that the analysis ignored or marqinalized an exposure pathway, or
that the NRC's consideration of evacuation times was unreasonable. Moreover, the petitioners
do not sugqest that any errors in the severe accident analysis underlying the table B-1 findings
were significant enough to overcome the substantial margins noted by the Commission in 1996
and confirmed by the staff in the 2013 update, let alone provide a "seriously different picture" of
the likelihood and consequences of a severe accident beyond that already considered.
In additMAn. the NT.Fr

coc~dd
Art .
that a spcunc
,ARce rAofc

acc~dent 's unlikely toeeocur 'n the IUnitcd Stoics and. thercfcr, ngci
QFAraticnR Rnd re'atcd MARROln

fecreato

act~vht~es do not pose an imm~nenlt risk to sub!!,hat

safety. Moreover, the NRC staff has concluded•
the NTTF report thalo•go

ts I..
ke theA Fukshm

hatTherefore thfere-i

n

the findings ofBenth#ne-in

o not indicate that the NRCtshould revse the 2013 GEIS, let

akeaeor present a seriously different picture of the environmental consequences of severe
accidents beyond thtathose already considered by the agency.

As Mated in the 2013
As nf the p-blinatinn date of [the 20131 GF=IS the -,Rr-'s
eval-Watien pf the G9A6eGUeRGe6 qf the Fukush'ma-eý

the task force repwt and add~t~nal

;nf4QrMat~On

anal'-se6 of thee
arned• To thg exten

Fsttl-a~~ nd

F, ký A'rsh~a e,-ents as, more Wnfmatien is

from thA Fu,--- shdra e':¢nts that nnnstit,-tes ne;A aend

22

Essentialks the NITTF

rAMArt fjOe6 R9t E)Fe6eRt 2-

apeideRt 'mpapts GempaFed tA thA dA;;MnNAA At
n the 2013 GE4-Q.---Acn

if the NRG 4Ad&4hat an add6tieRal

bFAOG6e

that FeeOfement

requ"remp-At should- [-:)A-imaesa

ar as a Fos, A (;f an "RdAn.-AtA nr(;tFKqfiQR" find

UPOR a FeacteE l4GeR6ee. WhethAF rast

the NRG will

Ar, nolAd

-IS,

iR

SPvAFA AnAWAN

cen-gard-les;Fs; of.

"GeA66 FeRewal Quafion.

The Fenewal Of

RIKOM91ý9WAr alant'g nnArafiAa kARsp dot;
W-1. - -

-1 -. 11-

GR-fP-týlxAU P.OA-.il'R-RGe of that a !a

I.

.--

-- - --

-5; RO-J,

Thý A_FAQ-

Mamovw

-iaa s;aft4v s,

Pkq4l';;RGo

the NIRG -h;;s Mrn dAtorm*AAd th;;t reGUMA-0- ;-;ýlig-A-lArA FARAWAl ;-InR'iGaRt-A9

E)reDare a sego-nd- R-A.M.A.
sub6taRfially

d- PA-Ft 2-ýA Q R [y
F -Ali;
Q-KRd-Q%A.OR.Rt-

A-tt.,
-0RF-;I..h.-at.th.A- ýR

to IiGenGe Fenawal findýRos RAt tht; NRC's on

is un

Fed, -rA thA r4sk and

dal plant modification's thatwnw

- V W URGOve
thpr4aro -----------------

Few.-W-al -aftn"ea-Pts-I fo--r plams that
[LbeeRGe
WAFAd NO thA NIR
Af AR WS

GOng;

haye a R-A.M.A. anialyser-,

6sr,

ssAd

hal.90- NFA-R-d-y had- a S.A.A.4'Al -aRalsotS'

S-ARAMAnt tA An WS

fG-F
W s--brM A RAMA
det9FM..iR4AQ- VIONG-h P';-iAtA- RIA-A-d-A-d-

FAaiQF

dn nnt need to

sAparAte

F;nAnif*Aallý;IhAr-oRt;;ýRR;oAtPR-,FfG-,FFARRrp'R:inm;oLqFnenttr-PlI

Exambnafia-n (IPF--I- RAd IPP W

studieF_;,

or WA

In fA-FrAiRa- it
thA QQMrAmAF;4QR A tAd thai All

WensAes- had "AtlAFGQAA QFWAFA ýn thA nrncArF; nf,,RdAFAQ4RQ
WARt FAit;Q;it'QR AA;ahmas thm,,gh amcassas
ffmc;r
aac
, Aý oarA Acn,
FeReW;-31

the

RRIONAA-W. E)Fe6GFmbe

fmm';nAAse

'Rd4NAid-;AP'apA

A)dAMA' AVARtS (IPF=r=Fml nrnnrarnr,

4hA QQfAM4F;F;*QR statAd that 4 d*d RQt AWRAPA h M wo R AM A anal

nl-;4nt d-A-F;*C-;A
ah AAAAR or -mAd'fisafigRs
----thatmo"I
"",
FAe to be on-A-1 begefio6iW--4be
4m-nWad HnAnso Fomwal nrqGLqAdinos has m

a Fesult. the tet lity n-f thA-F-;t-; st,-,d-ies (thA-formAr RAW ;; Wvsw; thp IPF=
the IRF.F.F. and IhA Gp.ll wmgvidw; ;4 StFQ.RQ basar, for thA Commass4an'A donasiaA tn A_
FeQUjFA ARA"AARtS tA nAlIACM Rm Addofiapnl SAMA AAAWRiS
A ';ASASP FAAA;AOA'
annUnRtioR if thA NIRC hRd QFAV;Q' sho MOR11'AtAd OAR foF that MaRt. 44)

md;Gtion. As

NURFG 1 437-,-"G

-,

A -

,AAt2l Impart StateMARt fQF'-'pAnsA RAnpmml of Man'

1 ý Rev. 1. GhaoteF 1, SeGt4GR 1,9. At 1 -32 And 1-24 (2013) (G4tat!GRS arnAed) (emphasi6ý
NI IRF=G 143;L
- - - - - Antal Imangt Statement foF [=*Geme Renewa' of Nudeaf-ý
3, Rev. 1, Apo. E. SeGt*GR EA at E 45 (2013) (dtafief;s em4ted) (altwatkwaý

23

.

.
,"

'Aan

OrtAhAr 31 2013 dAnkim smRsorning thp lp(;ARRA mnt*val annlkatmon ffiEAIJýý
5

10
reaffirmed- the -hasie; for,the ýQFR
Nlun-lear P9.0.90f PJARt. the Q-q)FAM-iF-;F-;mQ-,A

Ant rAn-*r4no a SAMA 4 opA h;;d bAAA ArAA;;rAd arey'.eusly, ;;Ad by oxten6iGP-4he
"SAvAm AGddt4RtA" find4mn
lable R-1 stafinGthat
Am; RAMA
INA dAtArFn;nAd th;at

IA;Q.,Id

URGOVeF M96t GO
-1 1-1 1 -- l ---' ",
MP=;36UFe6 to F:PitaGatR- hnth thA r*F;k nnd thA AffAnts nf
stwom arddAnts th, w safishompo a, r nhlia;3finns --AdAr NIWPA
tht; n, waARA nf tht; A' 'AWAMAMA' R AM A
A=ý:ý

then. er- in- m-fled
4,4ew that OR.
F5er-Won 91
SA14A mnnhosls ng; nAmAr;il mattAr iu;fisfiaA n--r NIPPA
tn GonAidAr FAA
tA both the F*61(
--.- a6UFer. to FM*ea.,
and thee
eA*Qnmental mmPan-tg- of r-A-yeFe-aeGkkm#6-ý"
Tht; NIRG has cnnnlý,dad that tho NITTR ronort AQQMMAAdatdoRr, do not cLqnF;tm
QQAF;FdAFAd RA

-AdAr. htr=PA hAQ;;, MA thA Gl=-'S h;;d air

60R

pv;41,,RtAd rirntlar sAvArp ;;n6deRW and there ýs nothtne 4n the NTTF= reaeFt that would lead the
NRG to Fey'6e th'6 evaluat'GR.
A-A.
Fs;dQ RA4 RFQV6dA awo
A-A.
dd;atli
!R addtieA. the NT-TF FeE)E)Fl FeGeF.A...M..
hip R- I coRd- s4nn rpow4lmno
GARS WAF A "A
---- - SFAQ
-- #- --4 +
Thp NIRC nAnt .nues to addFess- FSevore

mt F4F;kf;

s-eyeFe aGGtdeR!G.-

FAW-tOd 6ýSS'
-As- an the day to dau FeGulatep,

eyeFS6(3ht Of QUGleaF 9GWeF E)IaRt 1468RGeeS. ThpanG

fAF thA-OIRC- t

EAMNIatew effeFts haye FedUGed 6eV-

eVQRd what wa6 GeR60deFed qR the 1996 aRd 2013 GEIS.

lR Gome Gases. suGh

aG the NRG's Fe6199Q6Q to the aGddeRt a! Fuku6hoFna Dai ýGW. theSe FeGulateFY aGWifie6 aF
AAGAaAQ
TQthAAXtAAtlhAt;;RYaMeRdFneRt6
Am rApIdA to N12C

thtw wol"d ho madoanni6rable to all Awlgar E)eweF FeaGtOFS.

reg-;gd-less of oWhether a FeSBeGt'Ye "GeRrsee-has-subA*Ated an ARRUARfiAn fOr lirAAF;A rpnAý

&elon Generation Gonvany, -(-I G AwmwiGk- GeReFafiRQ StafieR, Units 1 aRd 2).
190, 210 (00. 31ý 2013) GWno6l-FR-at-:?R-4R-l.

24

The SAMA requirem.e.t oiginated with !he U.S.
EGology Actn,

eur•t of Appeals decision, L;mer4ck

lnc. v. NRC, 869 F.2d 7-19 (3rd Cir. 1989), and aroso as a reult

Of that couaiis

interpretation of NEPA. A6 such, the SAMA requirement is not doR-id"fro.m the NRC's organic

authority, the AtomicG En~ergy Act Of 1954, as amendod, 42 USC 2011 et seq., (AEA). A SAMA
analysis only applie to nuclear power plant license rcnowal ac-tions ;-And- *isnot required for any
other type of NRC licensring OF egulato

acti•o.n. If the Conmission deter+ines that a safety

requirement should be imRposed upon a licensec Or a class of licnseoRSeer aws
a matte of.
"adequate proteGi•On,"
•

hich is,an A.EA statuto

requirement, 4 thn u..h a requiremnet is

imposed either by e..cr or through a "inersecondition, regarFdles of mestand regardless of a

giVen nuclear powor plant's liccnso renewal status.
Adequate pretectien is the e.ential level Of protectioR that the Commission is obligated

to ens6ure under the AEA. The Comm'6isio, however, mnay require that nuclear power reactor
lissn~eecs adopt safety meascures Or en-hRanc-emets beyond the adequate protection level, but
thes-e mesrsor enhancemnAts must, under the NIRC-'s- "'backfit"rule, 10 CFR 50.109, result
inR
a substantial inrGease in the oereall protection Of the public health and safety or commonR
defense and security and be cost justified. The U.S. Court of Appeals, in a decision involving

the promulgation of the NIRC's backfit rule for nuclear power plants, stated:
"Adequate protecti•R," however, is nOt absolute protection; thus,

eVen when the adequate protection standard is satisfied, safety
improvements Will be possipble. Section 161 of the [AEA]
empowers. (but does not require) the CommFiSSion to establish
safety requiremnents that are not necessar-y for adequate
protection and to order holder-s Of Or applicants for Gperating
.
lcens.es to comply with these requirem.ent. In deciding whether

to establish aind how to enforce suc h a4dditional requirements, th-e
NRC many take e...n..i;OStS into a;G.unt., even A.othe oxtent•of
4SeO

182a. of the AEA rquire

that the Commisson,
in

ppr

g a lcensing action i

ga

production or utilization facility, such as.a nuclear,poeAlnt utnd that the technical spocifiations
anRd other inormation provided by' appica
.h
1. implemented through the Commission's licensing
proceSS, "provide adequate protection to the health and safety of the public." 42 UJSC 2232(a).
25

eenducthig 6trnct csoot benefit analyses."
E-Xam.ple, Of adequate prGoet....
rFuo.aWngs include the aRntiipated transients without scram
ru,,n 10 CFn
R 50.62 and the loss of l•rge areas rude

in10 CFR 50.5,(hh)(2) an eXample Of a

cost justified rulemaking is the Station Blackout ru I R 10 CFR 50.63.

A SAMA analysis, f one wore requ*Fed at the !icense renewal stMage n accordance with

10Q
CFmR 5-1 .53(c)(3X(iiX(L), isnot within the Scope of the AEA's adequate protect!on standardbu
is incidcnt to the NRC's NEPA revc-w for Iiccnse renowal actions. As dcscribcd
d in is

February 0, 2012, deociGio P8o4Ainig to Entorgy'6 licnse renewal application for its Pilgrim
nuclear power statiOn,

the Commission dAenrihbd the SAM A analysis as a cost benefit analyis

and that any acinWaken as- a ressult o-f a S-AMA analysis, sucsh as the imposkitio Of a new
...

;u.e..e.t upon a licensee, must be cost justified. Spe•ftically, the Commissi.o

Statd•d

A SAMA analysis is pa~t of the NRC's license Frcewal review
under NEPA. it is,-a NEPA rmitigation alternatives analysis, and to
date has been; cOnducted as a quantitative analysis to identify if
thee
re ddtioalmitigation mneasures proeurso
hardware

that may be cost beneficial to !iap!ement at a nuJclear

power plant. to fu he. reduce severe accident risk (probability or
cOn.equon.e.)... The SAMA analysis is a probability we.ghted

assessmF:ent Of the bhenefits; and costs of mnitigatioaterntie
th~at c-an -beuse6d to- roduc'e the risks (probability Or conrsequences
or both) of potential sovere accidents at nuclear p-we-r plants.As
explained elsewhere in this document, safety issues that triggro
the adequate protection threshold, including these related to

severe aci.dets, are addressed without regard to a Yen plant.s
!icnse renwal statu-s and are net deferred to the license renewal
stage. The recom.mendations of the NTTF

repor

have no bearing

on the NRC's license renewal process, including the asseciated

enviFromentalreew
Petitioners'Focus on License Renewal Regulations

4

,.Uniof .- .o.cernedSciontio;ft v. RCG, 824 F.2d 108, 114(D.C. C... 107) (emphasis added)

(;IFteAratndded). Section 161 of the A.E.A iscodified-at 42 U-SZC201
IZý

~~ar
"nsg Generat6on Comnpany and Entorgy, Nu~ieaa

Stato),
•

LI 12 01, 75 NRC 39, 41 (Feb. 9, 2012)

26

Opegations, !nG. (Akgrirn NuclearPowa.

The Ppetitioners largely focus their arguments on a claim that currently operating
reactors will need to undertake expensive improvements to comply with the NRC's postFukushima requirements and that the agency's environmental review must account for these
costs. But, as diccuesod below, these arguments reflect a misunderstanding of our regulatory

process. As stated in the 2013 GELS:
As of the publication date of [the 20131 GELS, the NRC's
evaluation of the consequences of the Fukushima events is
onqoing. As such, the NRC will continue to evaluate the need to

make improvements to existing regulatory requirements based on
the task force report and additional studies and analyses of the
Fukushima events as more information is learned. To the extent
that any revisions are made to NRC regulatoryrequirements, they
would be made applicable to nuclearpower reactors regardlessof
wh~th~r nr nnt th~ii h~v~ ~ r~n~w~t1 ~
...

....

or
...

not..

..

...

..........

.........

ThArPfnrP nn
..........

fore

n

additional analyses have been performed in this GElS as a result
of the Fukushima events. In the event that the NRC identifies
information from the Fukushima events that constitutes new and
significant information with respect to the environmental impacts
of license renewal, the NRC will discuss that information in its sitespecific supplemental EISs (SEISs) to the GELS, as it does with all

such new and significant information.50

As Reted4-.-the-that paragraph from the 2013 GElS eNer-gexplains, if the NRC finds that an
additional requirement should be imposed upon a reactor licensee, whether cost ustifiod or as a
11

rasuit of an aguae proaectiona ;'ingingq, tne NIRC will impose tnat requirement regardless of its
license renewal s4uaktieposture. The renewal of a nuclear power plant's operating license does
not, in any way, prescribe the NRC's ongoing safety surveillance of that plant. The regulations
that the petitioners want rescinded pertain only to license renewal findings, not the NRC's
ongoing safety surveillance.
The NRC continues to address severe accident-related issues in the day to day
50 NUREG-1 437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
V R~v V Ch~nt~r I

5~ctinn 1 9 ~t I -~

~nd I -~l4 (2fl1 ~ (cit~tinn~ nmitt~rI'i (~mnh~i'~ ~rlrI~ci~

1 Rev 1 Chanter 1 Section 1 9 at 1-33 and 1-34 (20131 Icitations omittedl (emphasis added)
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re-.ulatory oversight of nuclear power plant licensees. The NRC's regulatory efforts have
reduced severe accident risks beyond what was considered in the 1996 and 2013 GELS. In
some cases, such as the NRC's response to the accident at Fukushima Dai-ichi, these
regulatory activities are ongoing. The NRC will continue to evaluate the need to make
improvements to existing regulatory requirements as more information is learned. Te4he-exteW
that any amendmeonts arp maet
R
eql...
. .,n......
•.•;,..
..
l
....

I ea
............

Q

e

...

Fe

..

41..e
A-F-; of. vohipfhe

a

respective

NG

cnso has

o,,-•h

^`4te .,,.

As previously dis.cused, all of the regulations iden4tfied by the petitioners concern NIRC

license ronowmal actions. The renewal of a nuclear power plant's operating licos i

9gend

by the NRC rogulatins co.t foth in n10CFR pad 54, and is a di.crete event. To date, for eve•y

nuclear power plant in the United-StIates th-at has had its opcrating licenSe renewcd, the renewa
has happened only o,'eon the life of the plant. The

of the licenc renewal safety review

is O how the lice•see will manage the effeGt6 of aging On pas.iVe, long lived 6y.tem,•

structures, and components. Identified in accordanco with 10 CFR part 54. The liconse renewa

6afety reVioW, which include an inspection program, ensures that licensees have adequate
aging management practices in place before the NRC approves the renewal of the operating

"Geerse.
Ens.uring that operating plaRn6 meet the level of adequate protection, a established
,
by

.. is an
NRC regulations, orders, and the conditions placGd on individual operating lc nses
ongoing NRGC responibility; not like li.ense renewal, which is a discrete event. Safety issues.at
Gp.rat..g

nuclear power plants a.e addressed by the NRC on a ontinuous basis. Th. NIRC

does not defer appropriate safety measures to the receipt of a icense ren-ewal application. Any
potential safety issue is
' addesed regardless of whether the plant has had 6ts
license renewed.
Furthermore, petenta! power plant Safety measures are considered duing the current license
28
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. activ.y
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.h nuclear powr plant. Th

reactor oversight process for power roactors uses a variety of tool-s to monQ.itor and evaluate the
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In addition to itS oqGoing reactor oversight process,
pr.....i

and
.. mitigation Of pote.ntial se.Ve..re

the NRC has;,- evaluated-th

.. e..ts in part r.eator stu.diPes,
-.

uch as the

indivdual plant examination (IPE=) and indiyiduaI plant ex(amnto of xternal event6 (IP6E4
pm~msý

The IPE'S specific objectie was to develop an appreciation Of s~evere -accAiden

behavior, and to identify ways In which the ov.erall probabilities Of core damnage

;and. fi.....ion

product releases could be red-uced -ifdeeed eessary. While the IPRE took into account
inAt.eral events-that
r could hallenge the plant deS.g. (e.g., equipment failure), the IPE..

programR considered external challenges such aS ea~thquakec, fires, and high Winds."3
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Renewal Of Nuclear Plants," Vol.
3, Rev. 1, App. E, Section E.4. at E 45 (20413) (Gitations emitted) (alteration added).
54Ews.Wl Gaene.Faton Gompan), LI=C (Lim8ýGk Generating Station, Unit6 1 and 2). GOI 13 07, 77 NRC
199, 210 (Oct. 31, 2013) Gitng61 FR at 28481.
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C. Spent Fuel Pool Accidents.
Last, the pPetitioners contend that the NTTF report provides new and significant
information that warrants rescinding the NRC's regulations codifying the GEIS's generic
environmental determinations of the impacts of onsite storage of spent nuclear fuel during the
period of license renewal. The evaluation of the environmental impacts of the onsite storage of
spent nuclear fuel during the license renewal term. including potential spent fuel pool accidents.
was documented in the 1996 GElS and reaffirmed in the 2013 GELS. The NRC found that the
probability of a fuel cladding fire is low even in the event of a "worst probable cause of a loss of
spent-fuel pool coolant (a severe seismic-generated accident causing a catastrophic failure of
the pool)." Th NRC
- noted that its provous studies had shown that "even under the worst

r-emte.-Basedon these evaluations, the "onsite storage of spent nuclear fuel" NEPA issue in

table B-1 has been classified as a Catemor" 1. or generic, issue with an impact level finding of
"$mall." As noted above, the NTTF report primarily focusesd on describing the Fukushima
accident, analyzing the agency's current regulatory structure, and making recommendations for
improving the agency's regulatory process. The NTTF report did not specifically address the
agency's environmental analysis for on-site spent fuel storage or the agency'sies-mafy prior
studies showing that the

risk of an accident in a spent fuel pool would be small.

Moreover, the Ppetitioners have not provided any specific explanation of how information in the
SAO alga N!
Ur..n'"6ranmnt'
1

,n

IueIea

-mp~at
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NTTF report would invalidate the findings in the GElS and thereby call into question the
regulations in P-part 51.
-

-

4 Formatted:
omttd Highlight
ighlight

D!Sent fuel pools are large, robust
structures that contain thousands of gallons of water. Spent fuel pools have thick, reinforced,
concrete walls and floors lined with welded, stainless-steel plates. After removal from the
reactor, spent fuel assemblies are placed into these pools and stored under at least 20 feet of
water, which provides adequate shielding from radiation. Redundant monitoring, cooling, and
makeup-water systems are part of the spent fuel pool systerr i Spent fuel pools at o peratin9

S-Comment [,SGI04]. This portin was moved
here from the background section

U.S. nuclear power plants were designed and licensed to maintain a large inventory of water to
protect and cool spent fuel under normal and accident conditions, including earthquakes.
Domestic and international operational experience and past NRC studies (e.g., NUREG-1353,
NUREG-1 738 and SECY-13-0112) 59 have borne out that spent fuel pools are effectively
designed to prevent accidents that could affect the safe storage of spent fuel. Regarding spent
fuel pool accidents, the petitioners' primary concern is a "seismically induced" spent fuel pool
fire (i.e., an earthquake damaging the structure of the spent fuel pool and thereby causing a
complete or partial drainage of the pool's water.)j With respect to the March 2011 Fukushima

Formatted: Highlight

59 These studies include NUREG-1 353, "Regulatory Analysis for the Resolution of Generic Issue 82,
'Beyond Design Basis Accidents in Spent Fuel Pools" (April 1989); NUREG-1 738, "Technical Study of
Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants" (February 2001); and
SECY-1 3-0112, "Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel
i Formatted: Highlight
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accident, a Japanese government report, issued in June 2011, found that the Fukushima Daiichi, Unit 4 spent fuel pool, the one believed to have sustained the most serious damage,
actually remained "nearly undamaged."6 1 The report noted that visual inspections found no
water leaks or serious damage to the Unit 4 spent fuel pool. On April 25, 2014, the NRC issued
a report entitled "NRC Overview of the Structural Integrity of the Spent Fuel Pool at Fukushima
Dai-ichi, Unit 4," which confirmed that the structural integrity of the Unit 4 spent fuel pool was
not compromised.
The accident at the Fukushima Dai-ichi nuclear facility in Japan also led to additional
questions about the safe storage of spent fuel and whether the NRC should require the
expedited transfer of spent fuel from spent fuel pools to dry cask storage at nuclear power
plants in the United States. This issue was identified by NRC staff subsequent to the NTTF
report along with the understanding that further study was needed to determine if regulatory
action was warranted. Consequently, a regulatory analysis was conducted on the expedited
transfer of spent fuel from pools to dry cask storage. The results of this analysis were provided
to the Commission in COMSECY-13-0030, "Staff Evaluation and Recommendation for Japan
Lessons Learned Tier 3 Issue on Expedited Transfer of Spent Fuel," dated November 12, 2013.
The Commission subsequently concluded that regulatory action need not be pursued in
SRM-COMSECY-13-0030, issued on May 23, 2014. Nothing that the petitioners provided in
these petitions uide Rm es-challenqes this conclusion.
Tho o:';ou-itivn of tho onv'ircnmontl impctc o-f thc"onito ctor:o o-'f -.pn~t r.cl~r fuoo

" See "Report of Japanese Government to the IAEA Ministerial Conference on Nuclear Safety-The
Accident at TEPCO's Fukushima Nuclear Power Stations," IV-91. English version available at
http://www.kantei.go.jp/foreign/kan/topics/201106/iaeahoukokusho_e.html, last visited on April 22, 2013.
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August 26, 2014, the Commission

approved the "continued storage" final rule and its associated generic environmental impact
statement amending 10 CFR Part 51 to revise the generic determination on the environmental
impacts of continued storage of spent nuclear fuel beyond the licensed life for operation of a
reactor. The continued storage GElS 62 also concluded that the environmental impacts from
spent fuel pool fires are small during the short-term storage timeframe (the 60 years of
continued storage after the end of a reactor's licensed life for operation), which is consistent
with the finding of the license renewal GElS. Therefore, the P-petitioners have fa4ed-tenot
shown that the NTTF report contains any new and sigqnificant information that would
u•erm-•ealter the analysis of spent fuel pool accidents in the GElS. RathefoOn the contrary,
the NRC's ongoing studies of this issue have consistently supported the infereniefinding in
table B-1 that the environmental impacts of spent fuel pool accidents would be small.

III. Determination of Petitionsr

For the reasons described in Section II of this document, the NRC has concluded that
there is no basis to rescind the NRC's generic conclusions in table B-1 concerning the
environmental impacts of the "Severe accidents" and "Onsite storage of spent nuclear fuel"
issues nor to amend any other NRC regulation. Therefore, the NRC is denying the petitions in
accordance with 10 CFR 2.803.

62

NUREG-2157, Appendix F, Section F.1.3, Page F-16, "Conclusion."
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IV. Availability of Documents

The documents identified in the following table are available to interested persons
through one or more of the following methods, as indicated. For more information on accessing
ADAMS, see the ADDRESSES section of this documert, .........................

DOCUMENT

CLI-99-22, Hydro Resources, Inc., July 23, 1999

CLI-1 1-05, Union Electric Company d/b/a Ameren Missouri
(Callaway Plant, Unit 2), September 9, 2011
CLI-1 2-01, Entergy Nuclear Generation Company and Entergy
Nuclear Operations,Inc. (PilgrimNuclear Power Station),

February 9, 2012
CLI-13-07, Exelon Generation Company, LLC (Limerick
Generating Station, Units 1 and 2), October 31, 2013

ADAMS ACCESSION NO.
I WEB LINK I FEDERAL
REGISTER CITATION
http://www.nrc.qov/readinq
-rm/doc'moct
c
o
collections/commission/ord

ers/1999/1999-022cli.pdf
http://www.nrc.-qov/readin-q
-rm/doccollections/commission/ord
ers/2011/2011-05cli.pdf
http://www.nrc.qQv/readinq
-rmldoc-

collections/commission/ord

ers/2012/2012-01cli.pdf
http:/lwww.nrc.,ov/reading
-rm/doccollections/commission/ord
ers/2013/2013-07cli.pdf

FederalRegister notice-Consideration of Environmental Impacts
of Temporary Storage of Spent Fuel After Cessation of Reactor
75 FR 81032
Operation, December 23, 2010
FederalRegister notice-Environmental Review for Renewal of
Nuclear Power Plant Operating Licenses, June 5, 1996
FederalRegister notice-License Renewal of Nuclear Power
Plants; Generic Environmental Impact Statement and Standard
Review Plans for Environmental Reviews, June 20, 2013
FederalRegister notice-Revisions to Environmental Review for
Renewal of Nuclear Power Plant Operating Licenses, June 20,
2013
FederalRegister notice-Taxpayers and Ratepayers United, et
al.; Environmental Impacts of Severe Reactor and Spent Fuel
Pool Accidents, November 10, 2011
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61 FR 28467

78 FR 37325

78 FR 37282

76 FR 70067
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FederalRegister notice-The Attorney General of Commonwealth
of Massachusetts, The Attorney General of California; Denial of
73 FR 46204
Petitions for Rulemaking, August 8, 2008
Generic Letter No. 88-20, Individual Plant Examination for Severe htt:d//www.nrc.ov/reading
-rmldoc-collections/nenAccident Vulnerabilities - 10 CFR 50.54(f), November 23, 1988

comm/oen-

letters/1988/q188020.html
Generic Letter No. 88-20, Supplement 4, IIPEEE for Severe
Accident Vulnerabilities - 10 CF 50.54(f), June 28, 1991

http://rl.nrc.qov/ drs/toolb
ox/fp refs/GenLtrs/qn8820s4.dpdt

Recommendations for Enhancing Reactor Safety i the 21" n
Century, Recommendations for Enhancing Reactor Safety in theML1880
2 1s" Century, Near-Term Task Force Review of Insights from the
Fukushima Dai-Ichi Accident, July 12, 2011
Regulatory Guide 4.2, Supplement 1, September 2000

ML003710495

Regulatory Guide 4.2, Supplement 1, Rev. 1, June 2013

ML13067A354

NRC Overview of the Structural Integrity of the Spent Fuel Pool at ML14111A099
Fukushima Dai-ichi, Unit 4, April 25, 2014
NUREG-1353, "Regulatory Analysis for the Resolution of Generic
Issue 82, "Beyond Design Basis Accidents in Spent Fuel Pools," ML082330232
April 1989
NUREG-1437, "Generic Environmental Impact Statement for
License Renewal of Nuclear Plants," June 20, 2013

ML13107A023

NUREG-1738, "Technical Study of Spent Fuel Pool Accident Risk ML010430066
at Decommissioning Nuclear Power Plants," February 2001
NUREG-2161, "Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
Boiling-Water Reactor," October 9, 2013

ML13256A334

Order EA-12-049, NRC Order on Mitigating Strategies, March 12, ML12054A735
2012
Order EA-12-051, NRC Order on Spent Fuel Pool Instrumentation ML12056A044
, March 12, 2012
Petition submitted by Commonwealth of Massachusetts (PRM-51- ML062640409
10), September 19, 2006
Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses,
Chapter 5, Revision 1, June 20, 2013
PRM 51-14 submitted by Gene Stilp, on behalf of Taxpayers and
Ratepayers United (Bell Bend- COL), August 11,2011
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ML13106A244
ML112430559
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PRM 51-15 submitted by Diane Curran, on behalf of San Luis
ML11236A322
Obispo Mothers for Peace (Diablo Canyon- LR), August 11, 2011
PRM 51-16 submitted by Diane Curran, on behalf of Southern
Alliance for Clean Energy (Watts Bar- OL), August 11, 2011

ML11223A291

PRM 51-17 submitted by Mindy Goldstein, on behalf of Center for
a Sustainable Coast, Georgia Women's Action for New Directions ML11223A043
f/k/a/ Atlanta Women's Action for New Directions, and Southern
Alliance for Clean Energy (Vogtle- COL), August 11, 2011
PRM 51-18 submitted by Mindy Goldstein, on behalf of Southern
Alliance for Clean Energy, National Parks Conservation
Association, Dan Kipnis, and Mark Oncavage (Turkey PointCOL), August 11, 2011
PRM 51-19 submitted by Deborah Brancato, on behalf of
Riverkeeper, Inc. & Hudson River Sloop Clearwater, Inc. (Indian
Point- LR), August 11, 2011

ML11229A712

PRM 51-20 submitted by Paul Gunter, on behalf of Beyond
Nuclear, Seacoast Anti-Pollution League and Sierra Club of New
Hampshire (Seabrook- LR), August 11, 2011

ML11223A371

PRM 51-21 submitted by Michael Mariotte, on behalf of Nuclear
ML11223A344
Information and Resource Service, Beyond Nuclear, Public
Citizen, and SOMDCARES (Calvert Cliffs- COL), August 11,2011
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PRM 51-22 submitted by Raymond Shadis, on behalf of Friends
of the Coast and New England Coalition (Seabrook- LR), August
11,2011

ML11223A465

PRM 51-23 submitted by Robert V. Eye, on behalf of Intervenors
in South Texas Project Nuclear Operating Co., Application for
Units 3 and 4 Combined Operating License (South Texas- COL),
August 11,2011
PRM 51-24 submitted by Robert V. Eye, on behalf of Intervenors
in Luminant Generation Company, LCC, Application for
Comanche Peak Nuclear Power Plant Combined License
(Comanche Peak- COL), August 11, 2011
PRM 51-25 submitted by Mary Olson, on behalf of the Ecology
Party of Florida, Nuclear Information (Levy- COL), August 11,
2011
PRM 51-26 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens Environment Alliance of Southwestern Ontario,
Don't Waste Michigan, and the Green Party of Ohio (DavisBesse- LR), August 11, 2011.

ML11223A477

ML11224A074

ML112450527

PRM 51-27 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens for Alternatives to Chemical Contamination,
Citizens Environmental Alliance of Southwestern Ontario, Don't
Waste Michigan, Sierra Club, Keith Gunter, Edward McArdle,
Henry Newman, Derek Coronado, Sandra Bihn, Harold L. Stokes, ML112450528
Michael J. Keegan, Richard Coronado, George
Steinman, Marilyn R. Timmer, Leonard Mandeville, Frank Mantei,
Marcee Meyers, and Shirley Steinman (Fermi- COL), August 11,
2011
PRM 51-28 submitted by Barry White, on behalf of Citizens Allied ML11224A232
for Safe Energy, Inc (Turkey Point- COL), August 11, 2011
Report of Japanese Government to the IAEA Ministerial
Conference on Nuclear Safety-The Accident at TEPCO's
Fukushima Nuclear Power Stations, June 2011

htto://www.kantei.qo.'p/for
eiqn/kan/topics/201106/iae
a houkokusho e.html

SECY-1 1-0093, "Near-Term Report and Recommendations for
Agency Actions Following the Events in Japan," July 12, 2011

ML11186A959

SECY-1 1-0124, "Recommended Actions to be Taken Without
Delay from the Near Term Task Force Report," September 9,
2011

ML11245A127

SECY-1 1-0137, "Prioritization of Recommended Actions to be
Taken in Response to Fukushima Lessons Learned," October 3,
2011

ML11269A204

26

SECY-1 3-0112, Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
ML13256A334
Boiling-Water Reactor, October 9, 2013
i
SRM-COMSECY-13-0030, Staff Evaluation and Recommendation
for Japan Lessons-Learned Tier 3 Issue on Expedited Transfer of ML14143A360
Spent Fuel, May 23, 2014

Dated at Rockville, Maryland, this

day of

,2015.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,
Secretary of the Commission.
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SECY-13-0112, Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
ML13256A334
Boiling-Water Reactor, October 9, 2013
SRM-COMSECY-13-0030, Staff Evaluation and Recommendation
for Japan Lessons-Learned Tier 3 Issue on Expedited Transfer of ML14143A360
Spent Fuel, May 23, 2014

Dated at Rockville, Maryland, this

day of

,2015.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,
Secretary of the Commission
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11/14/2014

10/17/2014

NOTATION VOTE
RESPONSE SHEET
TO:

Annette Vietti-Cook, Secretary

FROM:

COMMISSIONER SVINICKI

SUBJECT:

SECY-15-0012: Denial of Petitions for Rulemaking
Requesting to Rescind Regulations that Make
Generic Determinations about the Environmental
Impacts of Severe Reactor Accidents and Accidents
Arising from the Onsite Storage of Spent Fuel (PRM51-14 THRU PRM-51-28)

Approved

XX

Disapproved

Abstain

Not Participating .
COMMENTS:

Below XX

Attached XX

None

I approve the staff's recommendation to publish the draft FederalRegister notice (Enclosure 1
to SECY-15-0012) denying petitions for rulemaking (PRM) 51-14 through PRM 51-28, subject to
the attached edits.

06/
. DATE
Entered on "STARS" Yes

__No

/15

[7590-01-P]
KLS Edits
NUCLEAR REGULATORY COMMISSION
10 CFR Part 51
[Docket Nos. PRM-51-14, et al.; NRC-2011-0189]
Environmental Impacts of Severe Reactor and Spent Fuel Pool Accidents

AGENCY: Nuclear Regulatory Commission.

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory Commission (NRC) is denying 15 petitions for
rulemaking submitted by the petitioners identified in the table in Section IV, "Availability of
Documents." The petitioners requested that the NRC rescind its regulations that "reach generic
conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents
and therefore prohibit considerations of those impacts in reactor licensing proceedings."

DATES: The dockets for the petition for rulemakings PRM-51-14, PRM-51-15, PRM-51-16,
PRM-51-17, PRM-51-18, PRM-51-19, PRM-51-20, PRM-51-21, PRM-51-22, PRM-51-23,
PRM-51-24, PRM-51-25, PRM-51-26, PRM-51-27, and PRM-51-28 are closed on [INSERT
DATE OF PUBLICATION].

ADDRESSES: Please refer to Docket ID NRC-2011-0189 when contacting the NRC about the
availability of information for any of these petitions. You may obtain publicly-available

1

information related to this action by any of the following methods:
*

Federal Rulemaking Web Site: Go to http://www.regqulations.gov and search for

Docket ID NRC-2011-0189. Address questions about NRC dockets to Carol Gallagher,
telephone: 301-287-3422415-3463; e-mail: Carol.Gallagheranrc.gov. For technical questions,
contact the individual listed in the "FOR FURTHER INFORMATION CONTACT" section of this
document.
*

NRC's Agencywide Documents Access and Management System (ADAMS):

You may obtain publicly available documents online in the ADAMS Public Documents collection
at http://www.nrc.qov/reading-rm/adams.html.

To begin the search, select "ADAMS Public

Documents" and then select "Begin Web-based ADAMS Search." For problems with ADAMS,
please contact the NRC's Public Document Room (PDR) reference staff at 1-800-397-4209,
301-415-4737, or by e-mail to PDR.resourceanrc..qov.

For the convenience of the reader,

instructions about obtaining information regarding the 15 petitions and other materials
referenced in this document are provided in the "Availability of Documents" section.
*

NRC's PDR: You may examine and purchase copies of public documents at the

NRC's PDR, O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Jenny Tobin, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001; telephone:
301-415-2328; e-mail: Jennifer.Tobin(cnrc.gov.

SUPPLEMENTARY INFORMATION:
I. Background.
II. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.
Determination of Petitions.
2

Ill. Availability of Documents.
I. Background.

The 15 petitions were filed in August 2011 in response to the publication of the NRC's
Near-Term Task Force (NTTF) report, "Recommendations for Enhancing Reactor Safety in the
2 1st

Century, The Near-Term Task Force Review of Insights from the Fukushima Dai-ichi

Accident," dated July 12, 2011. The NTTF report provided the NRC staff's recommendations to
enhance U.S. nuclear power plant safety following the March 11, 2011, Fukushima accident in
Japan. Based upon their interpretation of the NTTF report, the petitioners requested that the
NRC rescind all regulations in part 51 of Title 10 of the Code of FederalRegulations (10 CFR)
that-"to the extent that they reach generic conclusions about the environmental impacts of
severe reactor and/or spent fuel pool accidents and therefore prohibit considerations of those
impacts in reactor licensing proceedings."1 The NRC's regulations in 10 CFR part 51 implement
section 102(2) of the National Environmental Policy Act of 1969, as amended (NEPA).2 The
Petitioners challenged the regulations that make generic environmental findings for license
renewal proceedings regarding the environmental impacts of severe reactor accidents and
spent fuel storage.

The NRC defines- "srever-e reactor accidents" as "those in whih• substantial damage is
done to the reactor core, regardless of wh.,ther serious off-Sete cGGn.oqun...

.......

"' SpeRt

fuel pools are large, robust structures that contain tho-usands of gallons of water. Spent fuel
pools have thick, reinforced, concrete walls and floors lined with welded, stainless steel plates.

See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 2 (August 11,
2011). All of the petitions have the same, or essentially the same, request for rulemaking.
2 10

CFR 51.1(a).

3 NUREG 17-,3, Final Safety Evaluation Report Related to Certific-ation of the APi 000 Standard Design,
Ch.,•1

(2004.

3
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The NTTF report, the 15 petitions, along with their NRC assigned docket numbers, and
other pertinent documents are listed in Section IV,"Availability of Documents." The NRC
published a notice of receipt of the petitions in the Federal Register(FR) on November 10, 2011
(76 FR 70067).4 As explained in the November 10, 2011 notice, the Commission stated that it
was:
reviewing the [NTTF report], including the issues presented in the
15 petitions for rulemaking. The petitioners specifically cite the
[NTTF report] as rationale for the PRMs [petitions for rulemaking].
The NRC will consider the issues raised by these PRMs through
the process the Commission has established for addressing the
recommendations from the [NTTF report] and is not providing a
separate opportunity for public comment on the PRMs at this
time.'
As such, the NRC staff placed the 15 petitions into abeyance pending the outcome of
deliberations regarding the recommendations from the NTTF report. Although activities related
to the NTTF report are ongoing, the NRC staff determined that sufficient information is now
available to address the 15 petitions.
BA. Nuclear Power Plant License Renewal Actions and Table B-1.
Under NEPA, the NRC must consider the environmental impacts of a maior federal
action in an Environmental Impact Statement.6 The Commission has determined that power
plant license renewal is a major Federal action that requires an Environmental Impact
4 The

petitioners also requested a suspension of ongoing reactor licensing proceedings. In its notice of
the petitions' receipt, the Commission referenced its September 9, 2011, decision, CLI-11-5, denying the
petitioners' suspension requests. 76 FR at 70068 citing Union Electric Company dibla Ameren Missouri
ýCallaway Plant, Unit 2), et al, CLI-11-5, 74 NRC 141, 173-76 (2011).
76 FR 70069.
042 USC 4332(c).

4

Statement.7 On many environmental issues related to license renewal, the Commission "found
that it could draw -genericconclusions applicable to all existing nuclear power plants, or to a
specific subgroup of plants."8 Thus, tin accordance with 10 CFR 51.95(c). which -oe.Msfor

nuclear power plant license renewal actions. the NRC relies upon NUREG-1437. "Generic
Environmental Impact Statement for License Renewal of Nuclear Plants" (GEIS)._

-_-This

environmental impact statement was initially published in May 1996 (1996 GELS) and then
9 The GElS describes the potential
revised and updated in June 2013 (2013 GEIWL

environmental impacts of renewing the operating license of a nuclear power plant for an
additional 20 years. The NRC classifies the environmental impacts of license renewal issues
described in the GElS as either generic or site-specific. Generic issues (i.e.. environmental
impacts common to all nuclear power plants) are addressed in the GELS. Site-specific issues
are addressed initially by the license renewal applicant (i.e., a nuclear power plant licensee
seeking a renewal of its operating license under the NRC's license renewal regulations in
10 CFR part 54). in its environmental report. which is required by 10 CFR 51.45. and then by
the NRC in the supplemental environmental impact statement (SEIS) to the GElS prepared for
each license renewal application. The criteria for a license renewal applicant's environmental
report are set forth in 10 CFR 51.53(c).
Under the NRC's current regulatory framework in 10 CFR part 51 for evaluating the
potential environmental impacts of renewing a nuclear power reactor's operating license for an
7

10 CFR 51.20(b)(2).

8 Florida Power &Liqht Co. (Turkey Point Nuclear Generating Plant, Units 3 and 4), CLI-01 -17, 54 NRC 3,
11 (2001).
9The NRC regulation, 10 CFR 51.95(c), requires, for the consideration of potential environmental impacts
of renewing a nuclear power plant's operating license under 10 CFR part 54, that the NRC prepare an
environmental impact statement, which is a supplement to the Commission's NUREG-1437, "Generic
Environmental Impact Statement for License Renewal of Nuclear Plants," issued in June 2013. At the
time the petitions were filed in 2011, 10 CFR 51.95(c) referred to the initial 1996 GELS. The NRC
published a notice of issuance for the updated 2013 GElS on June 20, 2013 (78 FR 37325).
5

additional 20 years. neither the applicant's environmental report nor the NRC's SEIS are
required to address issues previously determined to be generic, as set forth in the GElS and the
implementing regulations in 10 CFR part 51. absent new and significant information. The
findings of the GElS are codified in 10 CFR part 51 Appendix B, table B-i. 1 0 In table B-l.
generic issues are designated as "Category 1" issues and site-specific issues are designated as
"Category 2" issues. All of the NRC regulations cited by the petitioners pertain, either directly or
indirectly, to generic findings in the GElS that are. in turn, codified in table B-1. Therefore. the
petitioners obiect to those table B-1 findings that make generic conclusions with respect to the
potential environmental impacts of severe reactor and spent fuel pool accidents, namely, the
findings for "Severe accidents" and "Onsite storage of spent nuclear fuel.""- The NRC defines
"severe reactor accidents" as "those that could result in substantial damage to the reactor core,
whether or not there are serious off-site consequences."12
In accordance with 10 CFR 2.335(a), 13 NRC rules and regulations, such as table B-i,
generally cannot be challenged in NRC adiudicatory proceedings, including site-specific license
renewal proceedings for a nuclear power plant before the NRC's Atomic Safety and Licensing
Board. Thus. the petitioners request the rescission of the generic findings in table B-1. so that
they can challenge the NRC environmental impact findings now included in table B-1 in future
10

Table B-1 was amended to reflect the June 2013 GElS update. The NRC rule amending Table B-1 and

other 10 CFR part 51 regulations was published in the FederalRegister on June 20, 2013 (78 FR 37282).
11 The petitions were filed in August 2011, before the June 2013 final rule that revised table B-1 and other
provisions of 10 CFR part 51 was published. The 2013 amendments to the table B-1 "Severe accidents"
finding, however, were of a minor, editorial nature (consisting of no more than deleting a regulatory
reference). Otherwise, the language of the table B-1 "Severe accdients" finidnq is the same as the
language that was in effect when the petitioners were filed in 2011.
12 NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear
Plants," Vol.
1, Rev. 1, Chapter 1 at 1-27 (2013).
13 NRC regulation, 10 CFR 2.335(a) states, in pertinent part, that "no rule or regulation of the Commission,
or any provision thereof, concerning the licensing of production and utilization facilities, source material,
special nuclear material, or byproduct material, is subiect to attack by way of discovery, proof, argument,
or other means in any adiudicatory proceeding subject to this [10 CFR part 21." Paragraphs 2.335(b)-(d)
provide exceptions to the provision in 10 CFR 2.335(a).
6

license renewal proceedings.
In table B-1. the "Severe accidents" issue has been classified as a Category 2. or
site-specific. issue with an impact level finding of "small,"14 Although not classified as aageneric
issue, the table B-1 Severe accidents finding states that:
[tlhe orobablity-weiahtedconsequences of atmospheric releases,
fallout onto open bodies of water. releases to groundwater. and
societal and economic impacts from severe accidents are small
for all plants. However, alternatives to mitigate severe accidents
must be considered for all plants that have not considered such
alternatives."5
The Commission has clarified that despite the Category 2 label, the severe-accidents-impact
16
finding in Ttable B-1 equates to a generic environmental issue resolved by rule.

The table B-1 "Onsite storage of spent nuclear fuel" issue has been classified as a
Category 1. or generic, issue also with an impact level finding of "small" since table B-l's
inception in 1996. The "loInsite storage of spent nuclear fuel" finding states that: the expected
increase in the volume of spent fuel from an additional 20 years of operation can be safely
accommodated onsite during the license renewal term with small environmental effects throuah
dry or pool storage at all plants. For the period after the licensed life for reactor operations, the
impacts of onsite storaae of spent nuclear fuel during the continued storage period are
discussed in NUREG-2157 and as stated in § 51.23(b). shall be deemed incorporated into this

For most table B-1 NEPA issues, the NRC determined whether the impacts of license renewal would
have a small, moderate, or large environmental impact. The statements of consideration for the June 20,
2013 rulemaking stated that "[al small impact means that the environmental effects are not detectable, or
are so minor that they would neither destabilize nor noticeably alter any important attribute of the
resource. A moderate impact means that the environmental effects are sufficient to alter noticeably, but
not destabilize, important attributes of the resource. A large impact means that the environmental effects
would be clearly noticeable and would be sufficient to destabilize important attributes of the resource" (78
FR 37285).
15 10 CFR part 51, subpart A, appendix B, table B-i, "Severe accidents" findinq (emphasis added).
16 Enterqy Nuclear Generation Co. and Enterqy Nuclear Operations,Inc. (Pilgrim Nuclear Power Station),
14

CLI-1 2-15, 75 NRC 704. 709 (2012).

7

issue.

17

The 2013 amendments to the table B-1 "Onsite storaae of spent nuclear fuel" finding
were made to comport with the U.S. Court of Appeals decision in New York v. NRC. 681 F.3d
471 (D.C. Cir. 2012). which vacated the NRC's 2010 final rule that updated the NRC's "waste
confidence" decision and rule (75 FR 81032. 81037: December 23, 2010). On September 19,
2014. the NRC issued the final "continued storage" rule 18 (formerly known as the waste
confidence rule), which addressed the New York vs. NRC decision.
AB. NTTF Report.
Following the March 11,2011, Fukushima Dai-ichi accident, the Commission directed
the NRC staff to establish a task force to conduct a methodical and systematic review of NRC
processes and regulations to determine whether the agency should make additional
improvements to its regulatory system and to make recommendations to the Commission for its
policy direction. 19 The staff formed the NTTF, which submitted the NTTF report to the
Commission in SECY-1 1-0093, "Near-Term Report and Recommendations for Agency Actions
Following the Events in Japan," dated July 12, 2011. The 15 petitions were filed in August
2011.
The NTTF report provided various NRC staff recommendations to the Commission
concerning the enhancement of reactor safety and a general implementation strategy, which
included several proposals for new regulatory requirements. Recognizing that rulemaking and
subsequent implementation eaR-would take several years to accomplish, the NTTF also
10 CFR part 51, subpart A, Aapp. B, Ftable B-1, "Onsite storage of spent nuclear fuel" finding. Spent
fuel is stored in spent fuel pools. Following a sufficient period of time to allow the spent fuel to cool, spent
fuel may be removed from the pool and placed in large casks on the licensee controlled site ("dry"
storage).
17

1879 FR 56238.
19 Tasking Memorandum - COMGBJ-11-0002 - NRC Actions Following the Events in Japan, March 23,

2011.
8

recommended interim actions necessary to enhance reactor protection, severe reactor accident
mitigation, and emergency preparedness while rulemaking activities are-were conducted.2" In
addition, the NTTF report concluded that a sequence of events like the Fukushima accident is
unlikely to occur in the United States and therefore, ongoing power reactor operations and
related licensing activities do not pose an imminent risk to public health and safety.
The NRC staff further refined the NTTF recommendations in SECY-11-0124,
"Recommended Actions to be Taken Without Delay from the Near--Term Task Force Report,"
and SECY-1 1-0137, "Prioritization of Recommended Actions to be Taken in Response to
Fukushima Lessons Learned," both of which described the NRC staffs recommendations for
enhancing reactor safety and the priority for implementing those recommendations. i4
additoenlBased on those recommendations, the NRC has issued orders and initiated rulemaking
activities to enhance the safety of reactors as a result of lessons learned from the Fukushima
Dai-ichi accident. The petitioners contend that the recommendations of the NTTF report
provides the justification for their request that the NRC rescind these-regulations in 10 CFR part
51 to the extent that they reach generic conclusions with respect to potential environmental
impacts of severe reactor and spent fuel pool accidents and that preclude consideration of those
conclusions in individual license renewal proceedings. Specifically, the petitions request that
the NRC amend the following regulations: 10 CFR 51.45, 10 CFR 51.53, 10 CFR 51.95, and
table B-1 to appendix B to subpart A of 10 CFR part 51 (table B-i).
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C. Other NRC Regulations Identified by the Petitioners.
The NRC regulation, 10 CFR 51.45, sets forth the general requirements for an
environmental report, which the NRC defines as a document submitted to the Commission by
an applicant for a permit, license, or other form of permission, or an amendment to or renewal of
a permit, license or other form of permission, in order to aid the Commission in complying with
section 102(2) of NEPA.2 8 Paragraph 51.45(b) requires that the environmental report contain a
description of the proposed action, a statement of its purposes, and a description of the
environment affected. Section 51.45 also contains a list of items that the environmental report
should discuss, such as the impact of the proposed action on the environment, any adverse
effects that cannot be avoided if the proposed action were to be implemented, and alternatives
to the proposed action. 29
The NRC regulation, 10 CFR 51.53(c), describes the applicant's preparation of an
environmental report for the renewal of a nuclear power plant's operating license. Paragraph
51.53(c)(3)(i) states that the environmental report is not required to include analyses of the
potential environmental impacts identified as Category 1 issues in table B-I. Paragraphs
(c)(3)(ii)(A)-(P) of 10 CFR 51.53, describe the requirement to conduct environmental impact
analyses for those Category 2 issues in table B-1 that must be addressed on a site-specific
basis by the license renewal applicant in its environmental report. Specifically, 10 CFR

51 .53(c)(3)(ii)(L) requires license renewal applicantS to Iprovide a consideration of alternatives to
mnitigate severe reactor accidents if tho staff has not previously evaluated Severe Accident
28 10 CFR 51.14(a) (definition of "enVironmental report").
29 10

CFR 51.45(b)(1)-(5).

13

MitigationRAl.torna-tives-r (SAMAs) for the applicant'S plant in an onoMenal impact statemont
(=19) Eor elated supplement or.in

e.......nvironmental a

sment (EA). In addition, paragraph

51.53(c)(3)(iv), requires the environmental report to include any new and significant information
regarding the environmental impacts of license renewal of which the applicant is aware.
The NRC regulation, 10 CFR 51.95, describes the preparation of a post-construction
environmental impact statement by the NRC, such as at the license renewal stage. Both
10 CFR 51.53 and 10 CFR 51.95 were among the regulations amended by the NRC to reflect
30
the June 2013 update to the GELS.

D. Several Petitions Concern Actions Outside of License Renewal.
Several of the petitions were filed in relation to new reactor licensing proceedings, as
opposed to proceedings concerning the renewal of an existing nuclear power plant's operating
license. The petitions filed for combined license (COL) actions are: PRM-51-14, -51-17,
-51-18, -51-21, -51-23, -51-24, -51-25, -51-27, and -51-28; PRM-51-16 was filed for an
operating license (OL) action. The generic findings to which the petitioners object concern only
license renewal actions conducted pursuant to 10 CFR part 54. Specifically, the NRC's 10 CFR
part 51 regulations that reach generic conclusions regarding severe accident or spent fuel
storage issues in table B-1 do not apply to new reactor applications made under the provisions
of 10 CFR part 52, for either an early site permit (ESP) or a COL, or for a construction permit
(CP) or OL application (e.g., the Watts Bar 2 application) made under the provisions of 10 CFR
part 50. The NRC makes no generic conclusions about severe reactor and spent fuel pool
accidents when preparing environmental impacts statements for ESP, COL, CP, or OL
applications. For these types of applications, the NRC performs a site-specific environmental
The NRC rule amending these regulations was published in the FederalRegister on June 20, 2013 (78
FR 37282).

30

14

review and d9o6 not rely upon g.n.ric conclusions in dotormingto address the potential

environmental impacts.

II. Environmental Impacts of Severe Reactor Accidents and Spent Fuel Pool Accidents.

A. Overview.
The petitioners assert that the lessons learned from the Fukushima Dai-ichi event, as
documented in the recommendations of the NTTF report, provide "new and significant"
information that would affect the NRC's analysis of severe reactor and spent fuel pool accidents
when considering whether to renew a nuclear power plant's operating license for an additional
20 years in accordance with the NRC regulations in 10 CFR part 54, "Requirements for
Renewal of Operating Licenses for Nuclear Power Plants." It is upon this basis that the
petitioners request that the NRC rescind all regulations in 10 CFR part 51 that "reach generic
conclusions about the environmental impacts of severe reactor and/or spent fuel pool accidents
and therefore prohibit considerations of those impacts in reactor licensing proceedings.''31
Under NEPA case law, the standard for considering whether information is "new and
significant" is that it must present "a seriously different picture of the environmental impact of
the proposed project from what was previously envisioned." 32 Ifthe information is "new and

See, e.g., San Luis Obispo Mothers for Peace Petition for Rulemaking, PRM-51-15 at 1 (August 11,
2011). All of the petitions have the same, or essentially the same, request for rulemaking.
31

32 Union Electric Company d/b/a Ameren Missouri (CallawayPlant, Unit 2), et al, CLI-1 1-5, 74 NRC 141,

167-68 (2011) quoting Hydro Resources, Inc., CLI-99-22, 50 NRC 3, 14 (1999) ("To merit this additional
review, information must be both 'new' and 'significant,' and it must bear on the proposed action or its
impacts. As we have explained, '[t]he new information must present 'a seriously different picture of the
environmental impact of the proposed project from what was previously envisioned"') (alteration in the
original.); Sierra Club v. Froehlke, 816 F.2d 205, 210 (51h Cir. 1987) ("In making its determination whether
to supplement an existing EIS because of new information, the [United States Army, Corps of Engineers]
should consider 'the extent to which the new information presents a picture of the likely environmental
consequences associated with the proposed action not envisioned by the original EIS."') (alteration
15

significant," and if the agency has not yet taken the proposed action, then the agency is required
to supplement its environmental impact statement. 3 As doscribed in this documcntP, The NRC
has determined that the NTTF report recommendations do notconstitute "new and significant"

information. Meoto
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Unless expressly directed by statute, the decision to promulgate rulemaking is a discretionarY
one OR the par-t of the agencY.'
With respect to- the NITTF report recommendations, the NRC hap implemented, or i6 i
the

proess, of implementing, new regulatory requirements for all nu-arQ,

power plant licensees,

regardless, of their li-ense renewal status. In March 2012, the NRC issued orders requIring
nuclear power plant licensees to imnplement strategies to mitigate beyond design basis3
external events, install seee cient capable hardened vents (for Mark I and 11reactors), and
install reliable speRt fuel pool iRntrumentatiGoY

in addition, the NR.I

10 CER 50.54(f)

added); Wisconsin v. Weinberger, 745 F.2d 412, 418 (7th Cir.1984) (supplementation required where
new information "provides a seriously different picture of the environmental landscape."); and see NRC
Regulatory Guide 4.2, Supplement 1, Revision 1, Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses, Chapter 5 (June 2013)..
33 10 CFR 51.92(a).
';4 As a pr.oedural statute, N.•EPA does not require an agency to amend its regulations,
whether there is new.andsignificant infomain

ega.dles• o,

that ma" lead to the supplementation of an agency's

envionmctal iM pact statem ent. Robertson v. Methow Valley Citizens Council, 190 U.1.S. 332. 350, 100
Ct. 18235, 1846 (1989) ("it is now well settled that NEPA itself does rnit ma•d a•

particular results, but

simply prescribes the neccessary process").
SSee Federal MArwitime Corn'n v. Sou th Carol9ina state Pots Auth., 5,35 U.S. 713, 780, 122 S. Ct. 1864
(2002) quoting SE=C v. Choner-y Corp., 332 U.S. 101, 203, 67 S. Gt. 1575 (1947) ("the choice made
between proceeding by general rule Or by individual, ad hoc litigation is one that lies primarily in the
infoer~med- diSc~retion o-f the -admIini-str-ativeagency").
6 Definition of "beyond design,,basis

cide,"

from NR•C gls6sar:•

U-o
ddiscuss116 accfident sequences that are possible but-wee o fly

"This term is u,,sed as A te•h•Gal way

osid-ered- inthe design procs

because they were judged to be to: Unlikely. (in that sense, they are considered beyond the scope of
desln basis accoidelhnts that a nuclear facility must be designed and built towithstaRnd.) As the regulatory

process strives to be -as,thorough as possible, "beyond design basis" accident sequences are analyzed to'
fully understand the capability of a design." Found at http:!!lv.w.nFG.gov/readeng rm/basic refgglossry/fuUll
text~h~tni

SOrder EA- 12 051, NRC Order On Spent Fuel Pool Instrumentation, dated March 12, 2012; Ore
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letters• requesting that nuclear poWo. plant lice.ee per form both seis;mic and flooding hazard
roevaluations and an emgrgency preparedness roevaluation in the event of a prolonged station

blackout (i.e., lo66 Of Offsito

8lectric

power to the nudlear power plant). Siia~y4The NTTF

report recommendations do not challenge the generic determinations in table B-1. F•,fjzl,,

i4+

notew-Fth that The NTTF report did not explicitly consider the complex analysis underlying the
determinations in table B-1 and therefore did not recommend changing the generic
determinations in table B-1 regarding severe reactor and spent fuel pool aidt.accidents.
and it did not make any other recommendations regarding nuclear power plant license
renewals. Moreover,Lthe NTTF report recommendations and the March 2012 regulatory
actions have no relation to the license renewal status of any operating nuclear power plant in
the United States, either generically or on a site-specific basis. Similarl•,

the NTTF report

recmndtionns ha ow bernen the generic dleterminationsC intal B 1. Any NRC
regulatory action that has been taken or could have been taken, as a result of the information
presented in the NTTF report, would not have been deferred to the license renewal stage; any
such action would have been taken as part of the NRC's ongoing safety program.
notQAIQIth'; that the ISTTF repeor did-not recommlend changing the generic determination i
table B-1 rega•rding se'vere reacto.. an

pent fuel
.. pool accidents^,4^+

recomenatins egarding nuclear power plant ies

nor. did it ma,

an.. other

eeas

B. Severe Reactor Accidents.
Firsttthe petitioners requested that the NRC rescind all of its regulations that reach

EA-12-09, NRC Order oP Mitigatfing Strategies, dated

March 12, 2012; Order EA 13 100, NRC Order on
Severe Accident Capable Hardened Vents, dated June 6, 2013.
wThe NRC regulation, 10 CFR 50.54(f), proyides that the NRC mnay reqluest safety related information
fremn a NRC licensee and that the licese' repos be mnade nwriting under oath Or affirmnation. The
10 CFR 60.54(f) letters were issued on M.4arch 12ý, :201_2_._
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generic conclusions about the environmental impacts of severe reactor accidents. As set forth
in both table B-1 and 10 CFR 51.53(c)(3)(ii)(L), "Severe accidents," is listed as a Category 2 or
site-specific issue, it is net a rather than a generic issue because the Commission determined
the agency should consider severe accident mitigation measures on a site specific basis for
those reactors for which the agency had not previously performed a similar analysis. b4
accordance with 10 CFR 51.53(c)(3)(ii)(l=), the liconse renewal applicant mus6t performn a SAMA
anal',

unless one had been perfoered previoulý,. However, as noted above, the

Commission has confirmed that because the agqency made a generic determination regqarding
severe accident impacts in the GElS that is codified in table B-1, the impacts portion of the issue
has been resolved by rule.
GElS Severe Accidents Analvsis
When the NRC Dromulgated the license renewal rule and the severe accidents finding in
table B-1 in 1996. the NRICr"
ned
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NRC conducted a detailed analysis in the GElS to determine

that the probability weighted environmental impacts of severe accidents are small. The
Commission summarized this analysis in the associated Federal Register Notice.
The GElS provides an analysis of the consequences of severe
accidents for each site in the country. The analysis adopts
standard assumptions about each site for parameters such as
evacuation speeds and distances traveled, and uses site-specific
estimates for parameters such as population distribution and
meteorological conditions. These latter two factors were used to
evaluate the exposure indices for these analyses. The methods
used result in predictions of risk that are adequate to illustrate the
general magnitude and types of risks that may occur from reactor
accidents. Regarding site-evacuation risk, the radiological risk to
persons as they evacuate is taken into account within the
individual plant risk assessments that form the basis for the GELS.
In addition, 10 CFR Part 50 requires that licensees maintain up-todate emergency plans. This requirement will apply in the license
renewal term as well as in the current licensing term.
As was done in the GElS analysis, the use of generic source
terms (one set for PWRs and another for BWRs) is consistent with
the past practice that has been used and accepted by the NRC for
individual plant Final Environmental Impact Statements (FEISs).
The purpose of the source term discussion in the GElS is to
describe whether or not new information on source terms
developed after the completion of the most recent FEISs indicates
that the source terms used in the past under-predict
environmental consequences. The NRC has concluded that
analysis of the new source term information developed over the
past 10 years indicates that the expected frequency and amounts
of radioactive release under severe accident conditions are less
than that predicted using the generic source terms. A summary of
the evolution of this research is provided in NUREG-1 150,
"Severe Accident Risks: An Assessment for Five U.S. Nuclear
Power Plants" (December 1990), and its supporting
documentation. Thus, the analyses performed for the GElS
represent adequate, plant-specific estimates of the impacts from
severe accidents that would generally over-predict, rather than
under-predict, environmental consequences. Therefore, the GElS
61 FR 2846:7, 28481 (iIn
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analysis of the impacts of severe accidents for license renewal is
retained and is considered applicable to all plants.4 °

In preparing the 2013 GEIS. the NRC staff specifically considered and evaluated severe reactor
accidents and found that the conclusions reached in the 1996 GElS remained valid.
Specifically, the NRC staff considered areas where new information showed increases in the
impacts of severe accidents and compared them to areas where the new information showed
decreases in the impacts from severe accidents. 41 The NRC staff found that information
showed that the areas that reflected an increase in impacts could potentially account for a 470
percent increase.4 2 But, the NRC staff found that the areas that reflected a decrease in impacts
could account for a 500 percent to 10,000 percent reduction.4 3
The petition for rulemaking and its supporting affidavit do not challenge with any
specificity the analyses underlying the 1996 GElS. The NTTF report, upon which Petitioners'
rely, largely described the accident sequence at Fukushima, considered the NRC's current
regulatory framework, and recommended areas for improvement. Indeed, the NTTF report
concluded that a sequence of events like the Fukushima accident is unlikely to occur in the
United States and, therefore, ongoing power reactor operations and related licensing activities
do not pose an imminent risk to public health and safety. As a result, on their face, the safety
conclusions in the NTTF report do not appear to relate to the environmental analysis challenged
by the petitioners. Moreover, the petitioners have not demonstrated that any information in the
NTTF report undermines the environmental analysis in the GELS. For example, petitioners have
61 FR 28467, 28480. See also NUREG-1437, "Generic Environmental Impact Statement for License
Renewal of Nuclear Plants," Vol. 1, Chapter 5 at 5-1 to 5-116 (1996).
41 NUREG-1 437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.
1, Rev. 1, Appendix E at E-46 to E-47 (2013).
42 Id.
43 Id.
40
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not shown, or even alleged, that the source terms relied on by the NRC staff were inadequate,
that the analysis ignored or marginalized an exposure pathway, or that the NRC's consideration
of evacuation times was unreasonable. Moreover, the petitioners do not suggest that any errors
in the severe accident analysis underlying the table B-1 findings were significant enough to
overcome the substantial margins noted by the Commission in 1996 and confirmed by the staff
in the 2013 update, let alone provide a "seriously different picture" of the likelihood and
consequences of a severe accident beyond that already considered.
in
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LthatTherefore, there is nothing in the NTTF report that would lead

conlud

the NRC to revise the 2013 GELS, let alone present a seriously different picture of the
environmental consequences of severe accidents beyond that already considered by the

agency,
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The SAMA requirement originated with the U.S. Cour-t of Appeals decision, LiMorich
Ecology Action, .n..v. NR,

869 F.2d 7-19 (3rd Cir. 1989), and aro.se as a result of that cou-t's

interpretation of NEPA. As SUch, the SAAMA requirement ISnot deriVed from the NRC's organic
authority, the Atomc)F

Energy Act of 1954, as amended, 42 USC 2011 et &eq., (AEA). A SAMA

analysis6 only applies to nuc~lear power plant license renewal actions and isnot required for any
other type of NIRC livensn or regulatorFy actfionR. if the Commission determines that a safety
requremnt should be imposed upon a lieseOr a class Of licensees as a m~atter ot

"adequate protection," which is an AE=A. stttr

reqirmet, then such a requirem~en~tis

imposed either by order or through a license condition, regardless Of cost and regardless of a
given nuc~lear power plant's license renewal status.

Adequate protection is the essential level of protectionR that the Commission is obligate
to ensure un~der the AEA. The Commission, however, mnay require that nucGlear power reactor
licensees adopt safety measures or enhaRencemets beyond the adequate protectionR level, but

these measures Or enhancemnents must, under the NRC's "backfit" rule, 10G CFR 50.109, result
ina substantial inrGease in the overall protection of the public health and Safety Or comAmon

defense and security and be cost justified. The U.S. Court of Appeals, in a decisionR involIving
the promulgation of the NRC's backfit rule for nuclear power plants, statd
"Adequate protection," however, is- not abb~solute protection; thus;,
even when the adequate prtcion standard is satisfied, safety
improvemets will be possible. Section 161 of the [AEA]
empowers (but does not require) the Commission to establish
safety requirements that are not necessary for ad equate
poFtectionl and to order holders of or applicants for operating
licenses to comply With these requirements. In deciding whether
to establish and how to enforce suc~h additionRal requirFemenste
NRC may take ec nomiG costs into account, even to the extent ot
4ý7Section I 82a. of the AEA requires that the Commission in aproig a licensing action novnR
production or utilization facility, such as a nuclear poe pln, ut find that the technical specifications
and other inomain rvdedl by the applicant, as implemented through the Cmiso' iesn
proess "povide adequate protection to the heal~th and safety of the public." 412 USC 2232(a)-.
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condUcting Strict cost bone fit ana446es. 4

Examples of adequate pro~toction rulemakings finclude the anticipated tranSients Without scramn
rlin10 CER 50.692 and the less of large areas rul'e in 10 CFR 50.541(hh)(2); an example of a
cost justified rulemaking is the Station Blackout rule in 10 CFR 50.63.

A SM^ anal'si.,

if,one were required at the license renewal stage in accordance with

10 CFR 51 .53(c)(3)(ii)(L), ishnot within the ,copeof the AEA's adequate poFtectioRn Stanrdad but

is incident to the NRC's NEPA review for license renewal actions. As
described in its

February 9, 2012, decision pe~ta4Rnig to) Entergy's license renewal application for its Pilgrim
nucl~ear poWer station, the Co)mmissio0n decsc-ribed the SAMA analysis as a cost benefit analysis
aRd that any actions taken as a result of a SAMA analysis, such as the impos+ition of a new
requireme"

upRn a laiensee, must be cost jus.tified. Specifically, the Commission Stated:

.A.SA•AMAR nalysis is pafeof the NRC's liense renewal revie n
under NEPA. itOi, a NEPA mitigation alternatives analysi, and to
date has been conducted as a quantitative analysis to identify it
ther are additional
cmitigation measures•
proceduere or

hardware that ma' be cost beneficial to ipement at a nuclarI-A
power pl-ant to fu-rherF reduc~e severe accident risk (proba bility or
con.sequences)... Th. SAMA analyss is a probability weighted
assesPetcsm
o Lienst f the benewfit andcosts of maitigationsalteratives
that canbe used Wo
Feduce the risks (pofbabilityor
•
onsequences
9or both) of poteRtmal evere acidenRts at nuclear poweF
pI
49lant
A&
explained
,issues
elsewhere in this document, safety
th(at trigg
the adequate protection threshold, includig those related to
severe accidents, are addressed without regard to a given plant's
license renewal status and ar~ent d-eferFred- to the license renewal
stage. The recomm~endations of the NTTF= Fepe~thave no bearing
onR the NIRC-'s-liceP-nse renewal process, incluiding the associated
enviFromental review-.
Petitioners' Focus on License Renewal Regulations
Cocrneriqsd Saientists v. NRC, 824 F.2d 108, 114 (DOC. Cir. 1987) (emnphasis6 added)
(Alteration added). SectioAn 161 Of thP-AEA is codifiedd at 12 U sC- 2201.
48U01ion Pf

ýEtrg
uclear- Generation Company and Entergy NUclear-Operations, !nc. (Pilgrim Nuclear-PowotA

Station,), CLI 12 01, 75 NRC 39, 41 (Feb. 0, 2012).
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The petitioners largely focus their arguments on a claim that currently operating reactors
will need to undertake expensive improvements to comply with the NRC's post-Fukushima
requirements and that the agency's environmental review must account for these costs. But, as
discussed below, these arguments reflect a misunderstanding of our regulatory process. As
stated in the 2013 GELS:
As of the publication date of [the 20131 GELS, the NRC's
evaluation of the consequences of the Fukushima events is
ongoing. As such, the NRC will continue to evaluate the need to
make improvements to existing regulatory requirements based on
the task force report and additional studies and analyses of the
Fukushima events as more information is learned. To the extent
that any revisions are made to NRC regulatoryrequirements,they
would be made applicableto nuclearpower reactorsreqardlessof
whether or not they have a renewed license. Therefore, no
additional analyses have been performed in this GElS as a result
of the Fukushima events. In the event that the NRC identifies
information from the Fukushima events that constitutes new and
significant information with respect to the environmental impacts
of license renewal, the NRC will discuss that information in its sitespecific supplemental EISs (SEISs) to the GELS, as it does with all
such new and significant information.5 0
As noted in the 2013 GElS excerpt, if the NRC finds that an additional requirement should be

imposed upon a reactor licensee, whether cost-iustified or as a result of an "adequate
protection" finding, the NRC will impose that requirement regardless of its license renewal
posture. The renewal of a nuclear power plant's operating license does not, in any way,
prescribe the NRC's ongoing safety surveillance of that plant. The regulations that the
petitioners want rescinded pertain only to license renewal findings, not the NRC's ongoing
safety surveillance.
The NRC continues to address severe accident-related issues in the day to day

regulatory oversi-ght of nuclear power plant licensees. The NRC's regulatory efforts have
50 NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear Plants," Vol.

1, Rev. 1, Chapter 1, Section 1.9. at 1-33 and 1-34 (2013) (citations omitted) (emphasis added).
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reduced severe accident risks beyond what was considered in the 1996 and 2013 GELS. In
some cases, such as the NRC's response to the accident at Fukushima Dai-ichi, these
regulatory activities are ongoing. The NRC will continue to evaluate the need to make
improvements to existing regulatory requirements as more information is learned. To the extent
that any amendments are made to NRC regulations, they would be made applicable to all
nuclear power reactors, regardless of whether a respective licensee has submitted an
application for license renewal.
ed, all of the regulatiorn ideRtified by the petitioners co•n•crn
A6 pFrV•iouiy dw•cGu•

IR

ic~ense renewal actions. The renewal of a nuclear powor plant's operating license is governed
by the NRC regulations set faoth in 10 CFR part 54, and is a diScrete event. To date, for every
nuclear power plant in the United States that has had its operating license renewed, the renewa

has happened only once in the life of the plant. The focys6 of the license renewal safety review
i OR how the licensee will manage the effects of aging on passive, lo•n lived systems.,
structures, and components identified in accordance With 10 CER pa~t 54. The license renewal
safety review, which includes an inspection program enurs that licensees have adequate
agingmanagmentpractices in place before the NRC approves the renewal of the operating

EnsuFrig that operating plants meet the level of adequate protection, as established by
NRC

regulatioRs, orders, ard the coRditioRn placed On individual operating li•Renes, is an

ongoing NRC responsibility; net like license renewal, which is a discrete event. Safety issues ait
operating nuclear power plants are -ad-dres-sedby the NRC on a:con~tinuous basis. The NRC
does not defer approprate safety m.easures to the receipt of a liceRne r•eewal application. Any
potential safety issue is addressed regardless of whether the plant has had itslicese renewed.

Fu~thermore, po~tential power plant safety measures are considered during the current license
27

licensees will bo required to-t-ake the appropriate actions. ForF example, safety mneasures were
imFplem~ented after the September. 11, 2001, terrorist attacks and new regulator,' requiremnents
were implemeRted f'llo*wRg the Fukushima

,evRt. The NRC actively
•
ue•

the r-eactor oVeGight

to ass.ure public health a•d safety for the operation of each nuclear power plart. The

pF'e'r-e'

reactor oversight process for power reactors uses a variety of tools to moni~tor and evalulate the

perfbormanceP Of com

rcanuclear power plants.

In addition to its ongoing reactor oversight process, the NRC has evaluated the
prevention and mnitiga tion of potentia;l sewver~e accidents in past reactor studies, such as the

individual plant examination (IPE=) and individual plant examination of external events (IPEEE)
pegra&~ Th IPEsspecific objective was to develop an appreciation of severe acciden~t
behavior, ;-And- to- iden-tify ways in which the overall probabilities Of corFe damage and fiission
product release

could be reduced if deemed

While the IPEr took int• accunt

ece6s•ary.

irnte••al events that could challerge the plant desigr (e.g., equipment
failue), the
hIPEEE-

programn considered external challenges such as earthquakes, fires, and high wjndsj.3
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"GenricGEnvironment~al Impact Statemnent for Icec

Renewal of Nuclera;r Plants," Vol.

1, Rev. 1, Chapter 1, Soctin .1..9. at 1 33 and 1 31 (2013) (citations emitted) (emphasis added).
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LNREG 1437, "Geeric E=nvirAomRen;l Inpa•t Statement for I ,ense Renewal of NIcle'ar P1•nts,"

3, Rev. 1, App. E, Section F. 4;at E45(2013) (citations emitted) (alteration added).
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C. Spent Fuel Pool Accidents.
Last, the Petitioners contend that the NTTF report provides new and significant
information that warrants rescinding the NRC's regulations codifying the GEIS's -generic
environmental determinations of the impacts of onsite storage of spent nuclear fuel during the
period of license renewal. The evaluation of the environmental impacts of the onsite storage of
spent nuclear fuel during the license renewal term. including potential spent fuel pool accidents.
was documented in the 1996 GElS and reaffirmed in the 2013 GELS. The NRC found that the
probability of a fuel cladding fire is low even in the event of a "worst probable cause of a loss of
spent-fuel pool coolant (a severe seismic-generated accident causing a catastrophic failure of
the pool).'' 58 -Based on these evaluations, the "onsite storage of spent nuclear fuel" NEPA
issue in table B-1 has been classified as a Category 1. or generic, issue with an impact level
finding of "small," As noted above, the NTTF report primarily focusesd on describing the
Fukushima accident, analyzing the agency's current regulatory structure, and making
recommendations for improving the agency's regulatory process. The NTTF report did not
specifically address the agency's environmental analysis for on-site spent fuel storage or the
agency's many prior studies showing that the risk of an accident in a spent fuel pool would be
small. Moreover, the Petitioners have not provided any specific explanation of how information
in the NTTF report would invalidate the findings in the GElS and thereby call into question the
regulations in Part 51.
Moreover, the NRC has thoroughly considered the question of spent fuel pool
accidents before and after promulgating the 1996 GELS, and these studies have consistently
found that the probability of a spent fuel pool fire is low. Spent fuel pools are large, robust
See also NUREG-1437, "Generic Environmental Impact Statement for License Renewal of Nuclear
Plants." Vol. 1. Chaoter 6 at 6-72 to 6-75 (1996).
98
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structures that contain thousands of gallons of water. Spent fuel pools have thick, reinforced,
concrete walls and floors lined with welded, stainless-steel plates. After removal from the
reactor, spent fuel assemblies are placed into these pools and stored under at least 20 feet of
water, which provides adequate shielding from radiation. Redundant monitoring, cooling, and
makeup-water systems are part of the spent fuel pool system. Spent fuel pools at operating
U.S. nuclear power plants were designed and licensed to maintain a large inventory of water to
protect and cool spent fuel under normal and accident conditions, including earthquakes.
Domestic and international operational experience and past NRC studies (e.g., NUREG-1353,
NUREG-1738 and SECY-13-0112)59 have borne out that spent fuel pools are effectively
designed to prevent accidents that could affect the safe storage of spent fuel. Regarding spent
fuel pool accidents, the petitioners' primary concern is a "seismically induced" spent fuel pool
fire (i.e., an earthquake damaging the structure of the spent fuel pool and thereby causing a
complete or partial drainage of the pool's water.)60 With respect to the March 2011 Fukushima
accident, a Japanese government report, issued in June 2011, found that the Fukushima Daiichi, Unit 4 spent fuel pool, the one believed to have sustained the most serious damage,

These studies include NUREG-1 353, "Regulatory Analysis for the Resolution of Generic Issue 82,
'Beyond Design Basis Accidents in Spent Fuel Pools"' (April 1989); NUREG-1 738, "Technical Study of
Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants" (February 2001); and
SECY-1 3-0112, "Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel
Pool for a U.S. Mark I Boiling-Water Reactor" (October 2013).
60 Potential spent fuel pool fires caused by a successful terrorist
strike were the subject of rulemaking
petitions filed in 2006 (PRM-51-10) and 2007 (PRM-51-12). These petitions also requested the
rescission of the generic finding in Table B-1 concerning onsite spent fuel storage. The NRC denied
these petitions in 2008 (73 FR 46204; August 8, 2008). In its denial notice, the NRC described spent fuel
pools as "massive, extremely-robust structures designed to safely contain the spent fuel discharged from
a nuclear reactor under a variety of normal, off-normal, and hypothetical accident conditions (e.g., loss of
electrical power, floods, earthquakes, or tornadoes)." 73 FR at 46206. The NRC's denials of the PRM51-10 and PRM-51-12 petitions were upheld in court. New York v. U.S. Nuclear Regulatory Commission,
589 F.3d 551 (2fld Cir. 2009).
59
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actually remained "nearly undamaged."6 1 The report noted that visual inspections found no
water leaks or serious damage to the Unit 4 spent fuel pool. On April 25, 2014, the NRC issued
a report entitled "NRC Overview of the Structural Integrity of the Spent Fuel Pool at Fukushima
Dai-ichi, Unit 4," which confirmed that the structural integrity of the Unit 4 spent fuel pool was
not compromised.
The accident at the Fukushima Dai-ichi nuclear facility in Japan also led to additional
questions about the safe storage of spent fuel and whether the NRC should require the
expedited transfer of spent fuel from spent fuel pools to dry cask storage at nuclear power
plants in the United States. This issue was identified by NRC staff subsequent to the NTTF
report along with the understanding that further study was needed to determine if regulatory
action was warranted. Consequently, a regulatory analysis was conducted on the expedited
transfer of spent fuel from pools to dry cask storage. The results of this analysis were provided
to the Commission in COMSECY-1 3-0030, "Staff Evaluation and Recommendation for Japan
Lessons Learned Tier 3 Issue on Expedited Transfer of Spent Fuel," dated November 12, 2013.
The Commission subsequently concluded that regulatory action need not be pursued in
SRM-COMSECY-13-0030, issued on May 23, 2014. Nothing that the petitioners provided in
these petitions undermines this conclusion.
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61See

"Report of Japanese Government to the IAEA Ministerial Conference on Nuclear Safety-The

Accident at TEPCO's Fukushima Nuclear Power Stations," IV-91. English version available at
http://www.kantei.go.jp/foreign/kan/topics/201106/iaeahoukokusho_e.html, last visited on April,22, 2013.
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approved the "continued storage" final rule and its associated generic environmental impact
statement amending 10 CFR Part 51 to revise the generic determination on the environmental
impacts of continued storage of spent nuclear fuel beyond the licensed life for operation of a
reactor. The continued storage GElS 6 2 also concluded that the environmental impacts from
spent fuel pool fires are small during the short-term storage timeframe (the 60 years of
continued storage after the end of a reactor's licensed life for operation), which is consistent
with the finding of the license renewal GELS. Therefore, the petitioners have failed to show that
the NTTF report contains any new and significant information that would undermine the analysis
of spent fuel pool accidents in the GELS. Rather, on the contrary, the NRC's ongoing studies of
this issue have consistently supported the finding in table B-1 that the environmental impacts of
spent fuel pool accidents would be small.

Ill. Determination of Petitions.

For the reasons described in Section II of this document, the NRC has concluded that
there is no basis to rescind the NRC's generic conclusions in table B-1 concerning the
environmental impacts of the "Severe accidents" and "Onsite storage of spent nuclear fuel"
issues nor to amend any other NRC regulation. Therefore, the NRC is denying the petitions in
accordance with 10 CFR 2.803.
IV. Availability of Documents
The documents identified in the following table are available to interested persons through one
or more of the following methods, as indicated. For more information on accessing ADAMS,
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NUREG-2157, Appendix F, Section F.1.3, Page F-16, "Conclusion."
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see the ADDRESSES section of this document. I'Commissioner Svinicki notes that the Staff
should update the followinq table as appropriate.1
ADAMS ACCESSION NO.
I WEB LINK I FEDERAL
REGISTER CITATION

DOCUMENT

CLI-99-22, Hydro Resources, Inc., July 23, 1999

http://www. nrc.gov/reading
rm/doc
collections/commission/ord
ers/1 999/11999-022cli.pdf

CLI-1 1-05, Union Electric Company d/b/a Ameren Missouri
(Callaway Plant, Unit 2), September 9, 2011

http://www. nrc.gov/readincq
-rm/doccollections/commission/ord
ers/20111/20111-05c1i.pdf

CL1-12-01, Entergy Nuclear Generation Company and Entergy
Nuclear Operations,Inc. (Pilgrim Nuclear Power Station),
;February 9, 2012
CLI-13-07, Exelon Generation Company, LLC (Limerick
Generating Station, Units 1 and 2), October 31, 2013

http://www.nrc.-ov/reading
collections/commission/ord
ers/20112/2012-01 cli.pdf
http://www.nrc.gov/reading
-rm/doccollections/commission/ord
ers/20113/2013-07cli pdf

Federal Register notice-Consideration of Environmental Impacts
of Temporary Storage of Spent Fuel After Cessation of Reactor
75 FR 81032
Operation, December 23, 2010
Federal Register notice-Environmental Review for Renewal of
Nuclear Power Plant Operating Licenses, June 5, 1996
Federal Register notice-License Renewal of Nuclear Power
Plants; Generic Environmental Impact Statement and Standard
Review Plans for Environmental Reviews, June 20, 2013
FederalRegister notice-Revisions to Environmental Review for
Renewal of Nuclear Power Plant Operating Licenses, June 20,
2013
FederalRegister notice-Taxpayers and Ratepayers United, et
al.; Environmental Impacts of Severe Reactor and Spent Fuel
Pool Accidents, November 10, 2011

61 FR 28467

78 FR 37325

78 FR 37282

76 FR 70067

FederalRegister notice-The Attorney General of Commonwealth
of Massachusetts, The Attorney General of California; Denial of
73 FR 46204
Petitions for Rulemaking, August 8, 2008
Generic Letter No. 88-20, Individual Plant Examination for Severe http://www.nrc.ov/readinn
comm/,qenAccident Vulnerabilities - 10 CFR 50.54(f), November 23, 1988

g

letters/1 988/.q188020.html
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Generic Letter No. 88-20, Supplement 4, IIPEEE for Severe
Accident Vulnerabilities - 10 CF 50.54(f), June 28, 1991
Recommendations for Enhancing Reactor Safety in the 2 1 st
Century, Recommendations for Enhancing Reactor Safety in the
2 1 st Century, Near-Term Task Force Review of Insights from the
Fukushima Dai-lchi Accident, July 12, 2011

http://rl.nrc.gov/ drs/toolb
ox/fp refs/GenLtrs/,q8820s4. pdf
ML111861807

Regulatory Guide 4.2, Supplement 1, September 2000

ML003710495

Regulatory Guide 4.2, Supplement 1, Rev. 1, June 2013

ML13067A354

NRC Overview of the Structural Integrity of the Spent Fuel Pool at ML14111A099
Fukushima Dai-ichi, Unit 4, April 25, 2014
NUREG-1 353, "Regulatory Analysis for the Resolution of Generic
Issue 82, "Beyond Design Basis Accidents in Spent Fuel Pools,"
April 1989
NUREG-1437, "Generic Environmental Impact Statement for
License Renewal of Nuclear Plants," June 20, 2013

ML13107A023

NUREG-1738, "Technical Study of Spent Fuel Pool Accident Risk ML010430066
at Decommissioning Nuclear Power Plants," February 2001
NUREG-2161, "Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
Boiling-Water Reactor," October 9, 2013

ML13256A334

Order EA-12-049, NRC Order on Mitigating Strategies, March 12, ML12054A735
2012
Order EA-12-051, NRC Order on Spent Fuel Pool Instrumentation
March 12, 2012
Petition submitted by Commonwealth of Massachusetts (PRM-5110), September 19, 2006
Preparation of Supplemental Environmental Reports for
Applications to Renew Nuclear Power Plant Operating Licenses,
Chapter 5, Revision 1, June 20, 2013
PRM 51-14 submitted by Gene Stilp, on behalf of Taxpayers and
Ratepayers United (Bell Bend- COL), August 11, 2011

ML12056A044
ML062640409

ML13106A244
ML112430559

PRM 51-15 submitted by Diane Curran, on behalf of San Luis
Obispo Mothers for Peace (Diablo Canyon- LR), August 11, 2011
PRM 51-16 submitted by Diane Curran, on behalf of Southern
ML11223A291
Alliance for Clean Energy (Watts Bar- OL), August 11, 2011
PRM 51-17 submitted by Mindy Goldstein, on behalf of Center for
a Sustainable Coast, Georgia Women's Action for New Directions ML11223A043
f/k/a/ Atlanta Women's Action for New Directions, and Southern
Alliance for Clean Energy (Vogtle- COL), August 11, 2011
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PRM 51-18 submitted by Mindy Goldstein, on behalf of Southern
Alliance for Clean Energy, National Parks Conservation
Association, Dan Kipnis, and Mark Oncavage (Turkey PointCOL), August 11,2011

ML11223A044

PRM 51-19 submitted by Deborah Brancato, on behalf of
Riverkeeper, Inc. & Hudson River Sloop Clearwater, Inc. (Indian
ML1 1229A712
Point- LR), August 11,2011
PRM 51-20 submitted by Paul Gunter, on behalf of Beyond
Nuclear, Seacoast Anti-Pollution League and Sierra Club of New ML1 1223A371
Hampshire (Seabrook- LR), August 11,2011
PRM 51-21 submitted by Michael Mariotte, on behalf of Nuclear
Information and Resource Service, Beyond Nuclear, Public
ML11223A344
Citizen, and SOMDCARES (Calvert Cliffs- COL), August 11, 2011
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PRM 51-22 submitted by Raymond Shadis, on behalf of Friends
of the Coast and New England Coalition (Seabrook- LR), August
11,2011

ML11223A465

PRM 51-23 submitted by Robert V. Eye, on behalf of Intervenors
in South Texas Project Nuclear Operating Co., Application for
Units 3 and 4 Combined Operating License (South Texas- COL),
August 11, 2011
PRM 51-24 submitted by Robert V. Eye, on behalf of Intervenors
in Luminant Generation Company, LCC, Application for
Comanche Peak Nuclear Power Plant Combined License
(Comanche Peak- COL), August 11, 2011
PRM 51-25 submitted by Mary Olson, on behalf of the Ecology
Party of Florida, Nuclear Information (Levy- COL), August 11,
2011
PRM 51-26 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens Environment Alliance of Southwestern Ontario,
Don't Waste Michigan, and the Green Party of Ohio (DavisBesse- LR), August 11, 2011

ML11223A477

ML11224A074

ML112450527

PRM 51-27 submitted by Terry Lodge, on behalf of Beyond
Nuclear, Citizens for Alternatives to Chemical Contamination,
Citizens Environmental Alliance of Southwestern Ontario, Don't
Waste Michigan, Sierra Club, Keith Gunter, Edward McArdle,
Henry Newman, Derek Coronado, Sandra Bihn, Harold L. Stokes, ML112450528
Michael J. Keegan, Richard Coronado, George
Steinman, Marilyn R. Timmer, Leonard Mandeville, Frank Mantei,
Marcee Meyers, and Shirley Steinman (Fermi- COL), August 11,
2011
PRM 51-28 submitted by Barry White, on behalf of Citizens Allied ML11224A232
for Safe Energy, Inc (Turkey Point- COL), August 11, 2011
http://www.kantei.qo.jp/for
Report of Japanese Government to the IAEA Ministerial
eign/kan/topics/201106/iae
Conference on Nuclear Safety-The Accident at TEPCO's
a houkokusho e.html
Fukushima Nuclear Power Stations, June 2011
SECY-1 1-0093, "Near-Term Report and Recommendations for
Agency Actions Following the Events in Japan," July 12, 2011
SECY-1 1-0124, "Recommended Actions to be Taken Without
Delay from the Near Term Task Force Report," September 9,
2011
SECY-1 1-0137, "Prioritization of Recommended Actions to be
Taken in Response to Fukushima Lessons Learned," October 3,
2011
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ML11186A959

ML11245A127

ML11269A204

SECY-13-0112, Consequence Study of a Beyond-Design-Basis
Earthquake Affecting the Spent Fuel Pool for a U.S. Mark I
Boiling-Water Reactor, October 9, 2013

ML13256A334

SRM-COMSECY-13-0030, Staff Evaluation and Recommendation
for Japan Lessons-Learned Tier 3 Issue on Expedited Transfer of ML14143A360
Spent Fuel, May 23, 2014

Dated at Rockville, Maryland, this

day of

,2015.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,
Secretary of the Commission.
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