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Criscione, Lawrence
From:
Sent:
To:
Subject:

Crisclone, Lawrence
Thursday, September 20, 2012 12:27 PM
Sadey, Chris
RE: Request Assistance

Chris,

Peter Spencer of the Energy and Commerce Committee has been in contact with me regarding my concerns. I
haven't heard from Peter since the weekend. When Iwas last in contact with Peter, Iwas unaware of the NRC's
claims that DHS and FERC were the source of the redactions. I did not become aware of these claims until this
morning. As such, I did not make the two specific requests in the email below to Peter or anyone else other than
to Congressman Shimkus.
if you believe It more appropriate for the Energy and Commerce Committee staff to handle this request, then that
is likely the best place for it.
IsPeter Spencer my point of contact? Will he be getting back to me or to you? Will someone be letting me know
ifthey decide not to act on my request? Will someone be letting me know the response of FERC and DHS?
I really need the assistance of someone on a congressional staff because this issue has devolved into a circle of
different federal agencies claiming another agency required the redactions.
Thanks,
Larry
From: Sarley, Chris [mailto:Chrls.Sarley@mail.house.gov]
Sent: Thursday, September 20, 2012 11:15 AM
To: Criscione, Lawrence
Cc: 'Lesier-unson@kirk.senate.gov'; 'Sarah-Walter@kirk.senate.goV; 'MichaelRasmussen@kirk.senate.goV;
'Randy,,ollard@ldrk.senate.gov'; 'AnneWall@durbln.senate.gov`; 'BillHoullhan@durbln.senate.gov'
Subject: RE: Request Assistance
Mr. Criscione - We have referred this information to Energy and Commerce Committee staff and it is my
understand they have been in contact and are pursuing it.
From: Criscione, Lawrence [mailto:Lawrence.Criscione@nrc.gov]
Sent: Thursday, September 20, 2012 11:57 AM
To: Sarley, Chris; Clanahan, Chase
Subject: Request Assistance
I attempted to send the email below to Congressman Shimkus about an hour ago, but it bounced. I'd prefer to go
through his staff anyway, Ijust couldn't find a staff directory on his webpage.
Please contact me regarding the request below.
Thank you,
Larry Criscione

From: Crisclone, Lawrence
Sent: Thursday, September 20, 2012 10:00 AM
To: 'John.Shlmkus@house.mail.gov'
Cc: 'LesterMunson@kirk.senate.gov'; 'SarahWalter@kIrk.senate.gov'; 'Michael_Rasmussen@klrk.senate.goV;
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'RandyjFolard@kirk.senate.gov'; 'Anne,_WalI@durbln.senate.gov`; 'Bill Houllhan@durbln.senate.gov'
Subject: Request Assistance
Congressman Shimkus,
I am a federal employee of the US Nuclear Regulatory Commission and a resident of your district from Springfield,
IL. The concerns I have are related to the US NRC and I am attempting to address those concerns with staff
members of the appropriate congressional committees. I am writing to you not as a federal employee but as one
of your constituents seeking assistance.
The attached letter concerns the vulnerability of the three reactors at the Oconee Nuclear Station to a failure of
Jocassee Dam. Although ONS is in South Carolina, Illinois has more commercial reactor plants than any other
state and the public reaction to a nuclear accident in South Carolina would be devastating to our Illinois reactor
plants.
Earlier this year the Office of Nuclear Regulatory Research (RES) of the US NRC released a study of flooding
hazards at US reactor plants due to the failure of upstream dams. Significant portions of this report are being
withheld from the public under the guise of being "Security-Related Information". In the attached letter, I make
the claim that:
Prior to its release the screening report for GI 204 was reviewed by the Department of Homeland Security
which found that none of the information related to Jocassee Dam and Oconee Nuclear Station was
security sensitive.
I based this claim after the email trail below which was shared with me last February. The email contains the
notes taken by Ben Beasley during a telephone call of NRC employees and Duke Energy employees concerning the
public release of the screening analysis for Generic Issue 204, "Flooding of Nuclear Power Plant Sites Following
Upstream Dam Failure". In those notes it is stated:

I
.1

George Wilson responded that the review of the Analysis by the Department of Homeland
Security did not reflect those concerns. DHS did not identify anything in the Oconee section of
the Analysis as being sensitive.
At the time of the 2012-02-08 meeting, GeorgeWilson was the NRC's Dam Safety Officer. Currently that role
belongs to Ken Karwoski: phone - 301-415-2752, email - Kenneth.Karwoski @n r¢,koy.
George Wilson does not have the analysis done by DHS. The contact at the Department of Homeland Security is
Craig Conklin. Supposedly his office at DHS handles both the dam sector and the nuclear sector, I do not have a
phone number, but his email address is craig.conklin@dhs.Rov.
I have been told that some of the material redacted from the GI 204 Screening Analysis was at the request of the
Federal Energy Regulatory Commission (FERC). I do not have a contact name at FERC, but attached Is a page from
the FERC phone directory which should contain a contact number. From that directory, potential contacts are
William Allerton (Washington headquarters) or Wayne King (Atlanta region).
My concern is that the screening report on flooding at nuclear plants due to upstream dam failures is being
inappropriately withheld from the public by the US NRC. The NRC is claiming that the redactions are mandated
by DHS and FERC. I believe that many of the redactions have nothing to do with security but are rather due to the
NRC's tendency to withhold awkward information.
Attached to this email is the unredacted version of the screening report for GI 204. I respectfully request the
following assistance from your office:
1. Please forward the GI 204 screening report (ML1107404821) to the Department of Homeland Security
and request DHS's assessment as to whether there is any information in section 2.2 (pp. 5-9) which needs
to be withheld from the public.

2.

Please forward the G1 204 screening report to the Federal Energy Regulatory Commission ,n'd request
FERC's assessment as to whether there Is any information in section 2.2 (pp. 5-9) which needs to be
withheld from the public.

I live in Springfield, ILbut I work in the Washington metro area .(Rockvile, MD). I am working in Lisle, ILtoday.
Tomorrow I am taking a day off and will be in Springfield, IL. Next week I will be working in Idaho. I will next be in
Maryland on October 1w'. 1would at some point like to meet with a member of your Springfield or Washington
staff.
I have copied on this email members of the staffs for Senators Durbin and Kirk to make them aware of my
request. I do not think It appropriate to make the same request to three members of Congress, so at this point I
am only. requesting that your office assist me with the above two requests. However, I would like to speak with
someone from Senator Durbin's and Senator Kirk's staffs (either from Washington or Springfield) to explain my
concerns.
If your office is unable or unwilling to assist me with my request, please let me know so I can seek assistance
elsewhere.
Thank you,
Larry Criscione
From: Beasley, Benjamin
Sent: Wednesday, February 08, 2012 12:07 PM
To: Correla, Richard; Peters, Sean; Sheron, Brian; Hollan, Brian
c: Perkins, Richard; Bensi, Michelle
Subject: Summary of Call with Duke on GI-204
All,
NRR included me on the conference call with Duke at 10:30 today. A summary of the call is provided
below.
The bottom line is that Duke will provide specific concerns to NRR by close of business Monday. In a
subsequent conversation with George Wilson and Nancy Salgado, I expressed concern that Monday
does not support the schedule for the JLLD SECY on 50.54(f) letters. George and Nancy were going to
talk with their management about the schedule.
Ben

Summary of February 8,2012,10:30 a.m. Conference Call with Duke
On GI-204 Screening Analysis
On the call from the NRC were:
George Wilson, NRC Dam Safety Officer and NRR point for this issue
Nancy Salgado, NRR I DORL Branch Chief for Oconee
John Stang, Oconee PM
Jonathan Bartley, Region II Branch Chief
Andy Sabisch, Oconee Senior Resident
Ben Beasley, RES
George Wilson led the call for NRC. Terry Patterson led the call for Duke. Chris Nolan (Duke)
expressed general concern about the sensitivity of the Information in the Screening Analysis. He cited
the guidance in criterion B of the Critical Infrastructure Information Act of 2002. He felt that the

information presented in the Screening Analysis identified a vulnerability at Oconee and should be

criterion Bof the Critical Infrastructure Information Act of 2002. He felt that the information presented inthe
Screening Analysis identified a vulnerability at Oconee and should be withheld under criterion B. Chris stated
that discussion of gaps in the licensing basis, core damage frequencies and impacts to the Station were the
source of his concern.
Jonathan Bartley pointed out that although much of the information used inthe Analysis is available to the
public, pUtting it all together into one place created the sensitivity. Chris Nolan (Duke) echoed.that the Analysis
does a good job painting the picture which causes the vulnerability. George Wilson responded that thewreview
of the Analysis by the Department of Homeland Security did not reflect those concerns. DHS did not identify
anything inthe Oconee section of the Analysis as being sensitive.
Terry Patterson (Duke) stated that the Analysis did not use current data. He expressed concern that the utility
will have to respond (to the media) based on what is in the Analysis. I pointed out that the Analysis isjust a
preliminary study using readily available information to determine only whether or not the issue should become
a Generic Issue.
Rich Freudenberger (Duke) stated that a few items inthe Analysis are not consistent with information inthe
NRC's January 2011 SER. I replied that, although we are just now issuing the Analysis, itwas nearly complete
by last January.
George Wilson asked Duke to give us specific Input on the statements they felt were sensitive or needed
updating. Duke agreed to provide that and asked for a week to prepare their input. George asked for my input
on the schedule and I stated that we have a strong need to approve the Generic Issue this week. Duke and
NRR agreed on a deadline of close of business Monday.
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From:

Sent
To:

Subject

Perkins, Richard
Thursday, September 13, 2012 3:10 PM
Criscione, Lawrence
RE: Questions

Richard

From: Criscione, Lawrence
Sent:. Thursday, September 13, 2012 2:16 PM
To: Perkins, Richard
Subject: Questions
About what "percent complete" was the GI 204 screening report when you began routing It in March 2011? Obviously,
you considered It 100% complete, but approximately how much of it changed (e.g. 1%, 5%, 10%) due to deletions and
additions during the routing process.
When did the report first get marked "Not for Public Release"? Was it originally drafted that way? If not, who first
requested that it be marked as such and when?

!

C/w

From:
Sent:
To:
Subject

Perkins, Richard
Monday, October 01, 2012 11:25 AM
Criscione, Lawrence
FW: http://www.nrc.gov/reading-rm/foia/foia-request.html#appeals

From: King;,Mark
t: hoday, October 01, 2012 11:08 AM
To: Perkins, Richard

Subject: FW: htft://www.nrc.govlreadina-rm/foia/fola-reauest.html#aooeats
FYI for your awareness
From: Roth(OGC), David
Sent. Monday, October 01, 2012 10:03 AM
To: King, Mark; Telson, Ross
Subject: http:/lwww.nrc.govireadino-rmnlfolalfola-re=uest.html#apweals
One or both of you commented on a recent issue in the news regarding FOIA, NRC, floods, and a claim presented to the
IG that a FOIA response was overly-redacted.
(b)(5)

I

Criscione, Lawrence
Wednesday, October 03, 2012 12:55 PM
Criscione, Lawrence
FW: DVD for Paleoflooding and SOARCA

From:
Sent:
To:
Subject:

From: McGee, Jim (HSGAC) [mailto:JimMcGee@hsgac.senate.gov]
Sent; Wednesday, October 03, 2012 11:13 AM
To: Crisclone, Lawrence
Subject. RE: DVD for Paleoflooding and SOARCA
Put them in U. S. mail to my home address. Otherwise, they will get fried in the screening process here.
(b)(6)

Thanks
Jim McGee
Professional Staff/investigations
Senate.Committee on Homeland Security and Governmental Affairs
202-224-2627
From: Crisdone, Lawrence [mallto:Lawrence.Crisdone@nrc.gov]
Sent: Wednesday, 'October 03, 2012 10:21 AM
To: McGee, Jim (HSGAC)
Subject: DVD for Paleoflooding and SOARCA
I received the DVD for paleoflooding and SOARCA. I'll see ifthere's a way to have them "office mailed" to you via the
NRC congressional liaison. Otherwise, I'll drop it in the US mail.
From: McGee, Jim (HSGAC) [mallto:jim McGeeefhsgac.senate.gov]
Sent: Tuesday, October 02, 2012 3:35 PM

To: Criscone, Lawrence

Subject: RE: GI 199 and Mineral, VA earthquake
Thanks. I appreciate your help.
Jim McGee

Professional Staff/Investigations
Senate Committee on Homeland Security and Governmental Affairs
202-224-2627
From: Crisdone, Lawrence fmallto:Lawrence.Cdscioneonrc.,ov]
Sent: Tuesday, October 02, 2012 3:34 PM
I

To:
McGee,RE:Jim
Subject:
GI(HSGAC)
199 and Mineral, VA earthquake
I've asked around but haven't heard back yet (it's only been a few hours). I may be able to get these presentations in
the coming days.
Larry Crisclone
From: McGee, Jim (HSGAC) [mailtojlim McGeeghsoac.senate.Qovl
Sent: Tuesday, October 02, 2012 9:50 AM
To: Criscione, Lawrence
Subject: RE: GI 199 and Mineral, VA earthquake
Thanks. I couldn't get any of these links to work, I highlighted the topics that appear germane. Will try to
track down those slides or DVD's, unless you have them.
Jim McGee
Professional Staff/Investigations

Senate Committee on Homeland Security and Governmental Affairs
202-224-2627
From: Criscione, Lawrence [mailto:Lawrence.Crsdone(Onrc.aov]
Sent: Monday, October 01, 2012 8:00 PM
To: McGee, Jim (HSGAC)
Subject: FW: GI 199 and Mineral, VA earthquake
*

Jim,
I meant to send this to you a couple of weeks ago, but accidently sent it to Jon Ake, Marty Stutzke and Ben
Beasley (I had "temporarily" put their names in the "To" line to copy down their email addresses).
Anyways, at the very bottom of this email is a list of RES seminars. You might find #99, #102 and #112
interesting pertaining to dam failures, earthquakes and paleofloods.
Larry Criscione
From: Criscione, Lawrence
Sent: Friday, September 21, 2012 2:38 PM
To: Ake, Jon; Beasley, Benjamin; Stutzke, Martin
Subject: GI 199 and Mineral, VA earthquake

Jim,
Below is a list of Seminars given to the Office of Research.
One of them was on the Mineral, VA Earthquake of August 23, 2011. It was given by Dr. Leith of the
USGS. The NRC contact was Jon.Ake@nrc.aov, 301-251-7626. He could probably send you the seminar
material.
Marty Stutzke (martin.stutzke@nrc.gov, 301-251-7614) was one of the chief scientists on GI 199 (the
earthquake Generic Issue) ifyou have any questions about what was looked at and what the conclusions
were. Ben Beasley (Beniamin.BeaslevAnrc.oov, 301-251-7676) should be able to either tell you what the
status of it is or direct you to a contact in the office assigned to implement it.
2

Larry

Soft Pr"n

21, 2012 2:19 PM

Subjct RE: Info

I found this, but there are no slides available. It was recorded.
12/14/10
Success and Failure: A Paradoxical Relationship
Prof. Henry Petroski

Duke University
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Here's a copy of the RES Seminar Table through 2009 (if you can read this)
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Prom: Qiscione Lawrence
Serib Friday, September 21, 2012 3:09 PM
To:.Per•is, Richard

Subject: RE: Into

It was really about how engineering lessons learned are forgotten over time, but the guy ging itused bridge
design as his basis. It was in 2010 or 2011. I'm not certain it was a RE$ seminar. It was
inthe
auditorium as our seminars and I know I went to It with Kauffman so I assume it was a seminar. Do other
offices do seminars?
From: Perkins, Richard
Set Friday, September 21, 2012 1:53PM
To: Crilone, Lawrence

Subjem info
Energy Daily did a front page story today on FERC standing up anew office. You should take a look at that if
you haven't.
I just sent the Info on paleofloods (previous e-mail). Let me know If you don't get it.
I don't recall the brief about bridge failure. Anything to help me find it? Didn't see It in the RES seminar lst (or
I didn't recognize it as bridge failure related).

Richard H. Perkins, P.E.
Nuclear Regulstory Commission
Ofce of Nuclear RequLaory Research
Division of Risk Analysis
O
Experie
and Generic Issues Branch
Phone - 3011251-7479

7

Cr..lon.,Lawrence
From:
Soft
To:

Cc:
subod:

Criscione, Lawrence
Wednesday. October 03, 2012 1:00 PM
McGee, Jim (HSGAC)

Loveless, David
RE: RE$ Seminar on GI-204

I haven't looked at the Ft. Calhoun stuff yet, but will likely get to it tomorrow.
Agood point of contact on Ft. Calhoun is Dave Loveless (817-200-1161, da1dj

e

nrcw), He' aS

Risk Analyst in Region IV(the region headquartered in Arlington, TX which regulates Ft. Calhoun). I haven't
spoken to Dave on Ft. Calhoun, but rve heard through the grapevine he has some concerns regarding it.

im: McGee, lIm (HSGAC) [malto:Jim McGeesa.seate.gov]
kflt: Wednesday, October 03, 2012 10:22 AM

To: Crislone, Lawrence

Subject: RE: RES Seminar on GI-204
Larry,
Thanks very much for these slides. I'm also looking for all written responses from Duke Energy or NEI

re: the issues at Oconee, or the Generic screening study. Anything that sets out their side of the story. I
do have the 2010 Duke response to the request for additional information with discussion of merits of
sunny day analysis. But before getting underway, I want to be sure I've see any rebuttals from Duke or
NE! rebuttal that may be relevant. Also see attached re: regional inspectors and Ft. Calhoun. 'd be

interested in your thoughts.
Jim McGee
Professional Staff/lnvestigations
Senate Conntttee on Homeland Security and Governmental Affairs

202-224-2627
Prom- Crisclone, Lawrence [maIlto:Lawrence.CrIslone•nrc.gov]

Satb Wednesda, October 03, 2012 8:36 AM
To: McGee, Jim (HSGAC)

Subject: RES Seminar on GI-204

Prm: QijsJone, Lawrence
03, 2012 8:18 AM
Soft Wenesday, October
TO:i'
i (HSGAC)1
Subjec RE: GI 199 and Mineral, VA eart

There were 3slide presentations: Mr. Perkins' slides
are publicly available as ML15103AO16; Mr. Cook's

Jslides are publicly available as ML15096A119: Mr.

.sake rPhllip's slides are attached.

Jim,
Attached are the slide shows from the RES seminar on GI-204. The presenters were Rich Perkins, Jake Philip and
Christopher Cook. Their emalls and phone numbers are below. I ordered the OVD but likely won't get it until Oct.
22.
Larry
Rchard.PerklnsJ@nre.Aoy (301-251-7479)
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A soil'.layer Is unsaturated if some of the,pores between soil particles
are filled with water.

Saturated Soil
A soil layer is saturatedIf virtually aY poe s between soil particles are
'filled With water.
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-A condition in which water from any source completely covers a land
,.surface.
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From:

Criscione, Lawrence

Sent
To:
Subject
Attachments:

Thursday, October 11, 2012 4:52 PM
'jimyMcGee@hsgac.senate.gov'
RES Seminar on Dam failures
Seminar86.July232010.-Slides 35-68.ppt

Last half of slide show.
From: Crisclone, Lawrence
Sent: Thursday, October 11, 2012 3:44 PM
To: 'JimlMcGee@hsgac.senate.gov'
Cc Nicholson, Thomas; 'gbaecher@umd.edu'
Subject:
Jim,
Attached are the slides from a July 2010 seminar we (NRC/RES) were given by Dr, Gregory Baecher from the
University of Maryland. Itwas a very informative seminar, unfortunately the slides are not very good without
the audio and video presentation which accompanied it. I'm working in Texas this week and will be in Illinois
next week. I can probably get you the presentation when I am next back in Maryland (Oct. 22*). Tom
Nicholson (ThomasNicholson~nrcaov, 301-251-7498) is the NRC contact. He posted the audio and.video
on the NRC's internal website but they are too large to email.
l

Larr Ciscione
°6'n
From: Perkins, Richard
Sent: FrIday, September 21, 2012 2:19 PM
To: Crisdone, Lawrence
Subject: RE: Info
I found this, but there are no slides available. It was recorded.
12/14110
Success and Failure: A Paradoxical Relationship
Prof. Henry Petroski
Duke University
Nathan Siu

DRA
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From: Criscione, Lawrence
•Sent: Friday,. September 21, 2012 3:09 PM

To: Perkins, Richard
'Subj•e•c RE: Info
It was really about how engineering lessons learned are forgotten over time, but the guy giving it used bridge
design as his basis. It was in 2010 or 2011. I'm not certain it was a RES seminar. Itwas in the same
auditorium as our seminars and I know I went to it with Kauffman so I assume it was a seminar. Do other
offices do seminars?
From: Perkins, Richard
.Sent: Friday, September 21, 2012 1:53 PM
To: Crisclone, Lawrence
Subject: Info
Energy Daily did a front page story today on FERC standing up a new office. You should take a look at that if
you haven't.
5

I just sent the info on paleofloods (previous e-mail). Let me know if you don't get it.
I don't recall the brief about bridge failure. Anything to help me find it? Didn't see it In the RES seminar list (or
I didn't recognize it as bridge failure related).
Richard H, Perkins, P.E.
Nuclear Regulatory Commission
Office of Nuclear Regulatory Research
Division ofRisk Analysis
Operating. Experience and Generic Issues Branch
Phone- 301/251-7479
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From:
Sent:
To:

Vrahoretis, Susan
Tuesday, October 16, 2012 10:17 AM
Criscione, Lawrence

Cc:
Subject:

Zimmerman, Jacob
RE: Inadequately Sized Flood Wall at Oconee Nuclear Station Could Lead to Fukushima
Scenario in the Event of a Failure of the Lake Jocassee Dam

Dear Mr. Criscione,
Chairman Macfarlane has referred this matter to the Inspector General's office.
Thank you,
Susan
Susan H. Vrahoretis
Legal Counsel
Office of Chairman Allison M. Macfarlane United States Nuclear Regulatory Commission
Office: 017D07
E-mail: Susan.Vrahoretis@nrc.gov
Office: (301) 415-1834 I
From: Criscione, Lawrence
Sent: Tuesday, September 18, 2012 7:25 PM
To: Macfarlane, Allison; clerner@osc.gov; Bell, Hubert; Lee, David; Zobler, Marian; Wiggins, Jim
Cc: matt.buckham@demint.senate.gov; homeland.security@mail.house.gov; michael.kiko@mail.house.gov;
peter.spencer@mail. house.gov; valede.manak@epw.senate.gov; nathan-mccray@epw.senate.gov;
devon.hill@mail.house.gov; gracela.tatane@mail.house.gov; stephen.salsbury~mail.house.gov;
jim-mcgee@hsgac.senate.gov; marty.gelfand@mail.house.gov; vic.edgertonamail.house.gov;
michal.freedhoff@mail.house.gov; Bernhard, Rudolph; Fenrante, Fernando; Hanna, John; Kanney, Joseph;
Kozak, Laura; Loveless, David; Marksberry, Don; Mitman, Jeffrey; Passehl, Dave; Schmidt, Wayne; Vaughn,
Stephen; Wood, Jeffery; Zoulis, Antonios; Galloway, Melanie; Glitter, Joseph; Leeds, Eric; Wilson, George;
Perkins, Richard; Bensi, Michelle; Philip, Jacob; Sancaktar, Selim; Ottenberg, Geoffrey; Ellis, Kevin; Beasley,
Benjamin; Demoss, Gary; Coyne, Kevin; Coe, Doug; Correia, Richard
Subject: Inadequately Sized Flood Wall at Oconee Nuclear Station Could Lead to Fukushima Scenario in the
Event of a Failure of the Lake Jocassee Dam
Chairman Macfarlane,
Please see the attached letter. I apologize for its length but it is written for a broad audience and concerns
some technically complex issues with six years of regulatory background.
The risk that a core meltdown will occur at the Oconee Nuclear Station (ONS) is ten times greater than at
similarly designed US reactor plants and the risk of a containment breach leading to significant public dose is
500 times greater.
ONS lies eleven miles downstream of the Lake Jocassee Dam. Since 2006 the NRC has known of a
harrowing liability: a failure of Jocassee Dam would lead to all three reactors at ONS melting down within 10
hours and a potential breach of the containment buildings within 68 hours. This is very similar to.the events
which occurred at Fukushima Dai-ichi in 2011.

I am not directly involved with this issue. My involvement stems from concerns of a co-worker that serious
safety concerns regarding ONS are being illegally withheld from the public under the guise of "Security-Related
Information". My knowledge of this issue comes entirely from a cursory review of documents in ADAMS. From
that review it is clear that:
Despite knowing about the significant risk posed by a failure of Jocassee Dam since 2006, no efforts
have yet been taken to substantially lower those risks. Although interim actions are being taken at Duke
Energy, they are not of a nature that significantly lowers the risks to a par with typical US reactor plants.
Most of the documents pertaining to this safety concern are not publicly available due to being stamped
"Security-Related Information". However, none of these documents discuss security topics at all. Terrorism,
sabotage, vandalism or any other intruder or insider threat are not mentioned. These documents deal wholly
with the failure of Jocassee Dam due to natural phenomena or latent engineering/construction flaws.
The annual risk of core damage at ONS is on the order of 1E-4/year and the annual risk of core damage
followed by containment failure is on the order of 1E-5/year.
The items below are also apparent from the documents I have reviewed, although it is possible these items
have been done and I have merely not located the documents affirming them:
1.
After six years, the NRC does not have an accurate risk model of ONS which takes into account the
liabilities posed by a failure of Jocassee Dam.
2.
After six years, the NRC does not have an accurate assessment of the probability that ONS operators
can prevent a containment failure in the 49 to 58 hours between the recession of the flood waters and the
failure of the containment structures.
3.
The original due date for constructing adequate flood protection was November 30, 2011. After the
Fukushima Dai-ichi accident, instead of being prioritized this due date has been extended to 2016. That's ten
years after we first became aware of the liability.
Please note that the above three items are conjecture on my part as I have. not been involved in any of the*
NRC discussions concerning this issue and it is likely there are many documents in ADAMS which]I failed to
find and review. However, from the documents I have reviewed, it is apparent to me that the above statements
are true. The technical staff involved in this Issue (i.e. whose names appear on the ADAMS documents) are
Eric Leeds, Joseph Glitter, Melanie Galloway, George Wilson, Jeff Mitman as well as others. I have not
spoken to any of these people other than Jeff Mitman and my short conversation with Jeff last Thursday was
merely to get an understanding of the current status of the Jocassee Dam/ONS flood protection issue (i.e. I
didn't want to bother writing to you ifthey have broken ground and actually started installing adequate flood
protection). These individuals should be able to inform you of the specifics of the Jocassee Dam issue. I have.
copied them on this email and encourage them to inform you of any items in my letter which are not accurate.
It is not my intent to misrepresent anybody, but being an outsider on this issue it is possible that I have.
The purpose of the attached letter is to (1) bring to your attention the issues regarding Jocassee Dam, (2)
inform our congressional oversight committees of concerns I have that the NRC is not addressing the liabilities:
at ONS in a timely manner, and (3) bring to your attention that I support Richard Perkins' allegation that the
issues surrounding Jocassee Dam have been inappropriately categorized as "Security-Related Information".
Although as an agency we tend to refer to them in the same breath, security and safety are separate issues.
All manmade structures, no matter how well built, can be destroyed by some level of terrorist action if left
unprotected. The solutions to terrorist threats are security measures that assess the credible threat and that
guard access to critical areas sufficient to the assessed threat level. Construction margins and "defense-indepth" modifications are the solutions to safety concerns not security concerns. The issues regarding
Jocassee Dam are about construction margins - that is, is the dam constructed to typical margins (supporting
2

a 2.8E-4/year failure rate) or to some type of exceptional margins. They have nothing to do with the necessity
of whether or not security measures need to be taken to avert a terrorist threat. Ifthe fact that ONS lies 11
miles downstream of Jocassee Dam makes it a security liability, then separate from the safety concerns
discussed in my letter the NRC and the Department of Homeland Security need to secretively address security
measures to protect the dam. After six years it is unacceptable to withhold vital safety liabilities from public
disclosure solely because there may have been a possibility of a security threat. Ifthere is a security
vulnerability, then I would hope that it was addressed within months of us becoming aware of this issue in
2008. Ifanyone within the NRC believes there is still an unaddressed security liability, then separate from the
safety solutions (e.g. building an adequately sized flood wall) the NRC should be ensuring that appropriate
protective measures are in place to protect Jocassee Dam - merely withholding basic information regarding
nuclear safety from public view is not the way to address a security threat.
V/r,
Lawrence S. Criscione, PE
NRC/RES/DRA/OEGIB
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Perkins, Richard
Monday, October 17, 2011 3:41 PM
Criscione, Lawrence
FW: Finalized Agenda for October 2011 SRA Counterpart Meeting at Region 1 Office,
King of Prussia, PA.
October 2011 SRA Counterpart Agenda 101411.docx

From: Wong, See-Meng
Sent: Friday, October 14, 2011 4:21 PM
To: Cook, William; Cahill, Christopher; Hanna, John; MacDonald, George; Bernhard, Rudolph; Rogers, Walt; Kozak,
Laura; Passehl, Dave; Valos, Nicholas; Runyan, Michael; Replogle, George; Loveless, David; Sancaktar, Selim; Applgnani,
Peter; Wood, Jeffery; Peters, Sean; Kauffman, John; Perkdns, Richard; Philip, Jacob; Helton, Donald; Stroup, David;
Hyslop, JS; Barrett, Harold; Collins, Timothy; Vaughn, Stephen; Chung, Donald; Circle, Jeff; Ferrante, Fernando; Mitman,
Jeffrey; Zoulls, Arntonlos; Ireland, .oAnn
Cc: Schmidt, Wayne; Marksberry, Don; Weerakkody, Sunil; Harrison, Donnie; Klein, Alex; Franovich, Ranl; Coyne, Kevin;
Demoss, Gary; Beasley, Benjamin; Salley, MarkHenry; Lee, Samson; Coe, Doug
Subject. Finalized Agenda for October 2011 SRA Counterpart Meeting at Region 1 Office, King of Prussia, PA.
All,
Attached is the finalized Agenda for the October 2011 SRA Counterpart Meeting at NRC Region 1 Office, King of Prussia,
PA from October 18-21, 2011. The schedule of presentations has been adjusted to accommodate the VTC availability for
RES presenters who were unable to travel. Nevertheless, we have telecom connection available for anyone who are
interested in listening to the presentations and discussions during the meeting.
The VTC connection from Region I Office to Church Street Building is available to Room 2C19 (or 4C19) from 8:00am to
4:30pm on Tuesday, October 18, 2011. Contact Don Marksberry, 301-251-7593 for latest information on the CSB VTC
room on Tuesday. There are no VTC arrangements on Wednesday and Thursday due to conflict with NRC All-Hands
Meeting.
The telecom call-in number is 1-400648-4689, Pasmcode
)(15
lines), meeting ID: 1112. The telecom connection Is
available from 7:45am to 4:30pm Eastern Standard Time from October 18-20, 2011. Contact Wayne Schmidt, 610-3375315 if you have problems with the telecom connection.
Since we are having the Counterpart Meeting next week, the SRA monthly call on Monday, October 17, 2011 is
CANCELLED.
I look forward to meeting all of you who are attending this meeting at 8:00am, Tuesday, October 18, 2011. Thank you
to all presenters for their presentations at this meeting.
See Meng.
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Senior Reactor Analyst Counterpart Meeting
Region I Office, King of Prussia, PA
October 18-20. 2011

Tuesday, October 18, 2011
Mominq Session
8:00 a.m. - 8:30 a.m.

Welcome and Opening Remarks - David Lew, Deputy Regional
Administrator, Region I

8:30 a.m. - 9:00 a.m.

DRA Remarks - Joseph Glitter, Division Director, DRA, NRR.

9:00 a.m. - 9:45 a.m.

All-Hazards SPAR Model - Selim Sancaktar, RES, Femando
Ferrante, NRR

9:45 a.m. - 10:00 a.m.

Break

10:00 a.m. - 10:30 a.m.

Support System Initiating Event Models - Peter Appignani, RES

10:30 a.m. - 11:00 a.m.

SAPHIRE 8 Update - Jeff Wood, RES

11:00 a.m.- 11:45 a.m.

Human Reliability Analysis (HRA) Research - Sean Peters, RES

11:45 a.m. - 1:00 p.m.

Lunch

Aftemoon Session
1:00 p.m. - 2:00 p.m.

Generic Issue 204: Flooding of Nuclear Power Plant Sites
Following Upstream Dam Failures - John Kaufman, Richard
Perkins, RES

2:00 p.m. - 3:00 p.m.

Regulatory Guide Revisions Pertinent to Flooding Issues at
Nuclear Power Plants - Jacob Phillip, RES

3:00 p.m. - 3:15 p.m.

Break

3:15 p.m. - 4:00 p.m.

Emerging Topics in PRA Research - Don Helton, RES

4:00 p.m. - 4:30 p.m.

Risk Tools Network (RTN) Project - Sunil Weerakoddy, NRR

ENCLOSURE

Wednesday. October 19, 2011
Morning Session
8:15 a.m. - 9:30 a.m.

Fire Research: Cable Fire Testing, Fire Modeling, Verification and
Validation and Other Projects - David Stroup, RES

9:30 a.m. - 10:00 a.m.

Updating Fire PRA Methods: NUREG/CR 6850; Enhanced Fire
Events Database to Support Fire PRA - J.S. Hyslop, NRR

10:00 a.m. - 10:15 a.m.

Break

10:15 a.m. - 11:00 a.m.

Unresolved Analysis in Fire PRA Methods - J.S. Hyslop, NRR

11:00 a.m. - 11:45 a.m.

Incipient Fire Detection Systems - Harold Barrett, NRR

11:45 a.m. - 1:00 p.m.

Lunch

Afternoon Session
1:00 p.m. - 1:45 p.m.

NFPA-805 Pilot Program Lessons Learned - Harold Barrett, NRR

1:45 p.m. - 2:45 p.m.

NFPA 805 Inspections: Inspection Procedures and Pilot Plant
Lessons Learned - Harold Barrett, NRR

2:45 p.m. - 3:00 p.m.

Break

3:00 p.m. -4:45 p.m.

SRA Round Table:
" Near-Term Task Force Recommendations - See-Meng Wong,
Timothy Collins, NRR
,

Lessons Learned: Ft. Calhoun Flooding Issue - David
Loveless, Region 4

*

Palisades Loss of DC Event - Dave Passehl, Region III

" Harris NFPA-805 Inspection - George MacDonald, Region II
" Wrap-Up - Wayne Schmidt, Region I
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Thursday. October 20. 2011

Momira Session
8:30 a.m. - 9:30 a.m.

Inspection Manual Chapter 0609 Appendix A Revisions: Phase 1
and Phase 2 Process - Steve Vaughn, NRR

9:30 p.m. - 10:00 a.m.

Inspection Manual Chapter 0609 Appendix F Revisions - Jeff
Circle, NRR

10:00 a,m. - 10:15 a.m.

Break

10:15 a.m. - 10:45 a.m.

Inspection Manual Chapter 0609 Appendix G Revisions and RTN
Action Items - Jeff Mitman, NRR

10:45 a.m. - 11:30 a.m.

Outline of Common Cause Failure (CCF) Analysis Guidance in
RASP Handbook - See Meng Wong, NRR, Don Marksberry, RES,
and Laura Kozak, Region 3

11:30 a.m. - 12:00 noon

Closing Remarks - Christopher Miller, Director, DRS, Region 1
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CrIscione. Lawrence
From:

Sent:

Crisclone, Lawrence

Tuesday, October 23, 2012 11:44 AM

To:
Subject:
Attachments:

Outside of Scope

C

1'ý3

Outside of Scope

Outside of Scope

Larry Criscione
(b)6)

From: McGee, Jim (HSGAC) (mailto:jim McGee@hsqac.senatýe.ov)
Sent: Wednesday, October 03, 2012 10:22 AM
To: Crisclone, Lawrence
Subject: RE: RES Seminar on GI-204
Larry,

Thanks very much for these slides. I'm also looking for all written responses from Duke Energy or NEI:
re: the issues at Oconee, or the Generic screening study. Anything that sets out their side of the story. I
do have the 2010 Duke response to the request for additional information with discussion of merits of
sunny day analysis. But before getting underway, I want to be sure I've see any rebuttals from Duke or
NEI rebuttal that may be relevant. Also see attached re: regional inspectors and Ft. Calhoun. I'd be
interested in your thoughts.
Jim McGee
Professional Staff/Investigations
Senate Committee on Homeland Security and Governmental Affairs
202-224-2627
From: Crlscione, Lawrence fmaitto:Lawrence.CrisCionefnrcgo
Sent: Wednesday, October 03, 2012 8:36 AM
To: McGee, Jim (HSGAC)
Subject: RES Seminar on GI-204

From: Criscione, Lawrence
Sent, Wednesday, October 03, 2012 8:18 AM
To: 'McGee, Jim (HSGAC)'
Subject: RE: GI 199 and Mineral, VA earthquake
Jim,

Attached are the slide shows from the RES seminar on GI-204. The presenters were Rich Perkins, Jake Philip and
Christopher Cook. Their emails and phone numbers are below. I ordered the DVD but likely won't get It until Oct.
22..
Larry
Richard.Perkins@nrc.gov (301-251-7479)

From:
Sent
To:
Subject:
Attachments.

Criscione, Lawrence
Tuesday, October 23, 2012 5:18 PM
Perkins, Richard
FW: NRC Ignoring Perceived Security Concerns Regarding Jocassee Dam?
Ignoring Perceived Security Concerns Regarding Jocassee Dam.pdf

Heard from Ed that Randy Sullivan works in NSIR. That's probably why he is concerned with security.
From: Crsdone, Lawrence

Sent: Tuesday, October 23, 2012 5:17 PM
To: Sullivan, Randy
Subject: FW: NRC Ignoring Perceived Security Concerns Regarding locassee Dam?
Randy,
Please see the attached letter regarding "security" concerns at Jocassee Dam and Oconee Nuclear Station.
To me, It's simple: either there is a security threat or there is not. If there is not, then we need to quit withholding all
the SAFETY related correspondence between us and Duke Energy under the guise of "security". If there is a security
concern then we need to order.Duke Energy to shut down its Oconee reactors until the security concern Is addressed.
It might sound like a big deal to shut down reactors, but since Duke owns the dam that is not what they need to do however, it is our only tool since we don't regulate the dam. If we order Duke to shut down the reactors until the
security concerns are addressed, then they will lower the level of Lake Jocassee (it's a pumped storage impound) until
the volume of water impounded does not threaten the reactors, and then they will cease operation of the pumped
storage station until they get the flood wall around Oconee adequately sized to survive a dam break.
It is hypocritical of us to claim that the security threat is soooooooo serious that we must redact any mention of the
safety hazards posed by Jocassee Dam but then, at the same time, do nothing to address the security threat.
I've never worked in security. If you have any insights for me, I would appreciate hearing them,
Larry Criscione

)(6)
From: =
To:
; Jtekina(mail~house.cgy;
Jim mrnee~hsac.senate.gov; david bibeauftcollins.senateg'y;
homeland.security~mail.house.gov nlcole.ohnson(mall.housecoy; oeter.spencer~maIl.house.gov;
steohen.salsburv(•mail.house.aov; chalrrnanb1nrc
carolvn.lemer@osc.goy; corradlnvcae;wisc~edu; ellis
nelorgd ochbaum~ucsusa.og; scottgooa; Iouisc~whstleblower.org; buntlngkLmlssourledu
tslocum~citizen.org

inooj;

1im.rlcdo•_areenoeaceorg

CC: matt buckhamLdemlnt.senate~gov' matt imkunas)loraham.senate.gov; matthew rimkunasglraham.senate.aov:
valerie manakt~emw.senate.gov; nathan mccrav(&eowsenate.gov; dave smith(camer.senate.gov;
martvaelfand@mail.house.,gov; vic.edaerton(mail.house.oov; michal~freedhoffO-mail.house.oov;
komakl.fosterdmail.house,gov; scO3dcintemm1mail.houseaov, Jacob.zimmerrnan(nrc.gov: dchard.correlagnrc.aov
dougcoe~nrc,aov benlamln.beaslevfnrc.aov, rudolph.bernhard(nrc.aov; fernando.ferrantefnrc.aov:
John.hannafnrc, ov; toseoh.kannevynrc.gov; laura.kozak@nrc.gov; david.lovelessanrc.ov: don.marlcsberrvnrc~aov;
effreymitman(nrc.=ov; daveypassehl~nrc.gov; wavne.schmldtcnrc.gov: steohenvauaihn~nrc.gov;
leffery.wood@nrc.gov; antonios.zoulis@nrc.gov; melanie.aallowav(ynrc.gov; loseph.gltter@nrc.aov; edc.leeds~nrc.gov;

01,-~

aeorge~wilson~nrc.ov: richard.oerkins~nrc.aov; michelle.benstgnrc.gov; lacOb.DhiliD2nrc.aov;
seljm~sanaktar@nrC~goy geoevottenbelg(drnrc~gov; kevin.eIlIs@nrc.gov; gaa.demoss~nrc.aov: kevin.coyne~nrc.aov
Subject: NRC Ignoring Perceived Security Concerns Regarding Jocassee Dam?
Date: Tue, 16 Oct 2012 01:30:40 -0400
Please see the attached document.
I do not know whether or not there is an actual security concern regarding 3ocassee Dam. What I do know Is that, if
there is, the NRC is not ensuring Oconee Nuclear Station is adequately protected from such a concern.
If there is a credible security threat to .ocassee Dam, then the three reactors at the Oconee Nuclear Station need to be
shutdown as long as the volume of water impounded by Jocassee and Keowee Dams Is sufficient to overcome the flood
barries at Oconee's Standby Shutdown Facility. If there is not a credible security threat to Jocassee Dam, then the NRC
needs to quit withholding from the public under the guise of "Security-Related Information" all its correspondence,
memos and studies concerning l
liabilities from a failure of Jocassee Dam due to natural phenomena or latent
engIneering/construction flaws.
Either there is a security concern or there is not. If there is not, then the NRC needs to quit stamping everything
regarding Jocassee Dam "Secuiity-Related". If there is, then the NRC needs to either ensure Jocassee Dam Is guarded to
the same Design Basis Threat that ONS is guarded to or ensure the reactors at ONS are shutdown whenever the volume
of water impounded in Lake Jocassee Is great enough to jeopardize those reactors, Merely withholding from the public
the specifics of the safety liability which the water impounded in Lake Jocassee poses to the reactors at ONS is not an
adequate method for addressing a bonafide security concern.
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Monday, October 15, 2012
(b)(6)

Senator Joseph Lieberman, Chairman
U.S. Senate Committee on Homeland Security & Governmental Affairs
706 Hart Pffice Building
Washington, DC 20510
Dear Senator Lieberman:
On September 18, 2012 1sent a letter to the Chairman of the US Nuclear Regulatory
Commission concerning the NRC's handling of a safety concern regarding Jocassee Dam and
the Oconee Nuclear Station. I copied the letter to a member of your Homeland Security &
Governmental Affairs Committee staff as well as to the majority and minority staffs of other
Senate and House committees who l believed might be interested.
It has been nearly four weeks since I sent my letter and have not heard from either the NRC
Chairman's office or the NRC Office of the Inspector General. The only official
communication I have received from the NRC was my branch chief informing me that he
was directed to fill out a Form 183 for me failing to stamp my 2012-09-18 letter as "Official
Use Only - Security-Related Information'.
I am reaching out to your committee because I have several concerns which I believe the
NRC is incapable of addressing.
For over 18 years the NRC has been aware that the flood wall surrounding the Standby
Shutdown Facility at Oconee Nuclear Station is too short to protect the SSF from a failure of
Jocassee Dam. 1
Beginning in 2DO 2 (and possibly earlier) staff personnel at the NRC recognized that a
failure of Jocassee Dam could result in a nuclear accident at Oconee station.
Although I have seen no documents indicating that there is a security concern associated
with the failure of Jocassee Dam, since 2007 all NRC correspondence concerning Jocassee
Dam has been stamped "Official Use Only - Safety-Related Information" so it is obvious to
me that for at least the past five years the US NRC has believed there is a security concern
associated with Jocassee Dam.
Letter from Albert F. Gibson, NRC, to J. W. Hampton, Duke, "Notice of Violation and Notice of Deviation (NRC
Inspection Report Nos. 50-269/93-25, 50-270/93-25, and 50-287/93-25)," dated February 11, 1994
a Letter from Charles Casto, NRC, to Bruce H. Hamilton, Duke, "IR 05000269-06-016, IR05000270-06-016, IR
05000287-06-016, on 03/31/2006, Oconee Nuclear Station - Preliminary White Finding," dated August 31, 2006

I do not work in nuclear security and I know little about it. It is my understanding that for
the commercial nuclear industry the NRC has determined the maximum credible threat
with which a nuclear plant might be challenged, and the NRC requires the commercial
nuclear reactors which it regulates to adequately guard their plant against such a threat.
It stands to reason that if, as evident from the way the NRC is stamping information
regarding Jocassee Dam, there is a credible threat to Jocassee Dam then, because of the
danger a failure of Jocassee Dam poses to flooding of the Standby Shutdown Facility at the
Oconee Nuclear Station, access to Jocassee Dam should be guarded against the same design
basis threat to which the Oconee Nuclear Station and other reactor plants are guarded. I
respectfully request that the Senate Committee on Homeland Security & Governmental
Affairs verify that the NRC is ensuring access to locassee Dam is adequately guarded.
Aside from external terrorist attacks, commercial nuclear reactor plants are required to
guard against internal sabotage. Personnel at commercial nuclear facilities are required to
receive extensive background checks and, depending on their access to vital areas, are also
required to undergo periodic reassessment including interviews with psychologists.
Due to the danger a failure of Jocassee Dam poses to the Oconee Nuclear Station, it stands
to reason that the security, operations and maintenance personnel at the Jocassee Dam
pumped storage station should be held to the same background checks and periodic
reassessments as similar personnel at the Oconee Nuclear Station and other reactor plants.
I respectfully request that the Senate Committee on Homeland Security & Governmental
Affairs verify that the NRC is ensuring personnel with access to the pump storage plant at
Jocassee Dam are adequately screened for insider threats.
As mentioned above, the US NRC decided 5 years ago (since at least 2007) that there is at
least enough of a credible security threat to Jocassee Dam to justify withholding from the
public all 1&ly related concerns regarding the dam. Although five years is more than
enough time to adequately guard Jocassee Dam, the NRC continues to stamp all safety
concerns regarding the dam as "Official Use Only - Security-Related Information". This
indicates to me that, after five years, the NRC has not been able to adequately ensure the
security of Jocassee Dam. This is not surprising to me since the NRC does not regulate
Jocassee Dam and therefore has no authority to dictate security measures required there.
As a pumped storage impoundment dam, Jocassee Dam is regulated by the Federal Energy
Regulatory Commission (FERC). I know little about FERC, but it is my understanding that
FERC does not require the facilities it regulates to be guarded against the same design basis
threats that commercial nuclear reactors are guarded against. Although FERC's security
requirements are likely adequate for most of the facilities it regulates, in the case of a
pumped storage dam whose sabotage is assumed to result in a nuclear accident the only
adequate course of action is to require a level of security capable of guarding against a
threat equivalent to the design basis threat assumed for commercial nuclear facilities.
2

Similarly for internal sabotage, FERC's regulations should require that the background
checks and periodic reassessments conducted at the Lake jocassee Dam pumped storage
station are equivalent to those conducted at commercial nuclear facilities.
However, I am not sure it is reasonable to expect FERC to be able to treat the Lake Jocassee
Dam differently from the other facilities it regulates. FERC might not have the expertise,
budget or staffing levels to (1) write the regulations for the Lake Jocassee guard force, (2)
periodically inspect the guard force including "Force on Force" exercises, (3) write the
regulations for the background checks and periodic reassessments, (4) ensure the
background checks were done adequately, and (5) inspect and regulate the periodic
reassessment program of the plant personnel including psychological evaluations.
It is apparent to me that during the past five years the NRC has been unable to coordinate
with FERC to ensure that the perceived security vulnerability regarding Jocassee Dam has
been addressed. Despite this, the three reactors at the Oconee Nuclear Station continue to
operate.
In June 2010, the NRC issued Duke Energy a Confirmatory Action Letter (CAL) requiring
Duke to upgrade the flood protections at the Oconee Nuclear Station such that by
November 30, 2011 the flood barriers adequately protect the equipment at the Standby
Shutdown Facility against a failure of jocassee Dam. This deadline has since been moved to
2016. So for another three or four years Duke Energy is going to be allowed to operate the
three reactors at its Oconee Nuclear Station with a perceived security liability unaddressed.
This is unacceptable.
If there is truly a security liability posed by jocassee Dam, Duke Energy can literally
address it within hours. Lake jocassee and Lake Keowee (the lake which Jocassee drains
to) are pumped storage impounds. Within a matter of hours, Duke Energy can lower the
volume of water impounded by the Lake Jocassee and Lake Keowee Dams such that in the
event of a failure of the Jocassee Dam the remaining volume of water impounded will not
overtop the inadequately sized flood fall surrounding the Standby Shutdown Facility at the
Oconee Nuclear Station.
There is also another solution to the security concern: shut down the three reactors at the
Oconee Nuclear Station until the flooding defenses surrounding the Standby Shutdown
Facility are adequately improved.
It is understandable that the NRC cannot address the perceived security vulnerabilities at
jocassee Dam since it doesnot regulate jocassee Dam. However, the NRC regulates the
Oconee Nuclear Station and it is unconscionable that for five years the NRC has suspected a
grave security concern and has not addressed it by requiring the three reactors at the
Oconee Nuclear Station to be shutdown as long as the volume of water impounded in Lakes
Jocassee and Keowee pose a security threat to those reactors. And it is equally
unconscionable that the NRC is going to allow this condition to continue for an additional
three or four years.
3

I am not convinced that there is a credible security concern regarding Jocassee Dam.
Obviously, all manmade structures can be demolished. But that fact in and of itself does not
cause a security threat to exist. For a security threat to exist, the minimum required threat
to the structure needs to be less than the maximum credible threat. As mentioned above,
the maximum credible threat to the Lake Jocassee Dam is - or should be - assumed to be
equivalent to the design basis threat for Oconee Nuclear Station. But what is the minimum
required threat to jeopardize the integrity of the dam? Is it a half dozen drunken teenage
vandals with some stolen dynamite and a canoe? Or is it a platoon of trained underwater
demolition experts from a technologically advanced nation-state?
I do not know enough about dam construction, terrorism or demolition to say what the
minimum required threat to Jocassee Dam is. If it is less than (e.g. teenage vandals) or
equal to (e.g. a well-armed squad of terrorists) the design basis threat for the Oconee
Nuclear Station, then I agree with the NRC that there is a security concern with the Lake
jocassee Dam. If, however, it is greater than the design basis threat for the Oconee Nuclear
Station (e.g. underwater demolition experts from the CIA, KGB, Mossad or M16), then I do
not believe there is a credible threat to Jocassee Dam.
I respectfully request the following from the Senate Committee on Homeland Security &
Governmental Affairs:
1. Ensure that after five years of assuming there is a securitythreat to Jocassee Dam,
the NRC has adequately assessed the minimum required threat capable of
jeopardizing the integrity of the Lake Jocassee Dam.
2. If the minimum required threat capable of jeopardizing the integrity of the Lake
Jocassee Dam is greater than the design basis threat for the Oconee Nuclear Station,
then request the NRC to cease withholding from the public the correspondence,
memos and studies concerning the safety liabilities which a failure of the Lake
jocassee Dam poses to the Oconee Nuclear Station.
3. If the minimum required threat capable of jeopardizing the integrity of the Lake
jocassee Damnis less than or equal to the design basis threat for the Oconee Nuclear
Station, then request the NRC to ensure the three reactors at the Oconee Nuclear
Station are In a shutdown condition whenever the combined volume of water
impounded by the jocassee and Keowee Dams is great enough to pose a flooding
threat to the Oconee Nuclear Station in, the event of a failure of Jocassee Dam.
Enclosed with this letter is a list of the correspondence, memos and studies concerning the
safety liabilities posed by a failure of the Lake Jocassee Dam. Most of these documents have
been stamped by the NRC as "Official Use Only - Security-Related Information" despite not
containing any discussion of security concerns. It is my perception that the "securityrelated" concerns are merely assumed to exist; however it is possible that the NRC has
done an actual assessment that shows there is a credible security.threat to the dam. If this
is the case, then it is unconscionable that in five years the NRC has not done anything to
prevent the operation of the three reactors at ONS while an unaddressed vulnerability to
their security remains outstanding.
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Copied on this letter are several industry groups and government watchdog organizations.
There are some within the Nuclear Regulatory Commission who will claim that it is
irresponsible for me to share the information in this letter with members of the public. To
them I would note that there is nothing in this letter - other than the list of documents
enclosed - that is not already public knowledge. With regard to the list of documents
enclosed, although these documents are stamped "Official Use Only - Security-Related
Information", I do not believe that the mere mention of the existence of these documents
constitutes the release of"Security-Related Information".
Ihave copied politically. active organizations on this letter because I believe their
participation Is vital to the proper functioning of our democratic and republican processes.
Although it might not be appropriate to release specific information to these organizations
from documents stamped "Security-Related Information", merely informing them that after
five years the NRC has failed to adequately address a perceived security threat from the
Lake Jocassee Dam is certainly within my rights as a citizen and my duties as a licensed
professional engineer.
Very respectfully,.
Lawrence S. Criscione, PE

Enclosure - 5 pages
Cc:

Senator Susan Collins, Ranking Member, Homeland Security & Governmental Affairs
Senator Richard Durbin, Illinois
Congressman Pete King, Chairman, Homeland Security
Congressman Bennie Thompson, Ranking Member, Homeland Security
Congressman Fred Upton, Chairman, Energy & Commerce
Congressman Henry Waxman, Ranking Member, Energy & Commerce
Chairman Allison Macfarlane,.US Nuclear Regulatory Commission
Special Counsel Carolyn Lerner, US Office of Special Counsel
Michael Corradini, American Nuclear Society
Admiral James Ellis, Institute of Nuclear Power Operations
Leslie Barbour, Nuclear Energy Institute
David Lochbaum, Union of Concerned Scientists
Scott Amey, Project on Government Oversight
Louis Clark, Government Accountability Project
Ken Bunting, National Freedom of Information Coalition
Tyson Slocum, Public Citizen Energy Program
Jim Riccio, Greenpeace
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List of NRC Correspondence, Memos and Studies Regarding Failure of Jocassee Dam
Date
1994-FEB-11

ADAMS

1994-MAR-14
1994-OCT-6
1994-DEC-19

2000-MAR-IS

2006-APR-28

M1061180451

2006-AUG-31 ML-080i8 1.13
2006-OCT-5 ML062890206
2006-NOV-22 M.i•1O3?,o;•

2006-DEC-20 ML063620092
2007-JAN-29
2007-FEB-5

ML070440345

2007-FEB-22

ML070590329

2007-MAR-1

Title
Letter from Albert F.Gibson, NRC, to J. W.Hampton, Duke, "Notice of Violation and
Notice of Deviation (NRC inspection Report Nos. 50-269/93-25, 50-270/93-25, and
50-287/93-25)," dated February 11, 1994
Letter from J.W. Hampton, Duke, dated March 14, 1994
Internal NRC memo documenting a meeting between Region IIand NRR concerning
a hypothetical Jocassee Dam failure.
Letter from Albert F.Gibson, NRC, to J. W. Hampton, Duke, "Notice of Violation and
Notice of Deviation (NRC Inspection Report Nos. 50-269/94-31, 50-270/94-31, and
50-287/94-31)," dated December 19, 1994
Letter from David E. LaBarge, NRC, to W.R. McCollum, Jr., "Oconee Nuclear Station,
Units 1, 2, and 3 Re: Review of Individual Plant Examination of External Events (TAC
Nos. M83649, M83650, and M83651)," dated March 15, 2000
OCONEE NUCLEAR STATION - INTEGRATED INSPECTION REPORT
05000269/2006002, 05000270/200602,05000287/2006002
IR05000269-06-016, IR05000270-06-016, IR05000287-06-016, on 03/31/2006,
Oconee Nuclear Station - Preliminary White Finding
Oconee, Units 1, 2 & 3 - Response to Preliminary White Finding
IR05000269-06-017, IR05000270-06-017, IR05000287-06-017, Final Significance
Determination for a White Finding and Notice of Violation, Duke Energy Carolinas,
LLC
Oconee, Units 1, 2, &3, Appeal of Final Significance Determination for White
Finding and Reply to Notice of Violation; EA-06-199
Summary of Revised Fragility Evaluation Results for Jocassee Dam
Letter from Bruce H.Hamilton, Duke, to NRC, "Seismic Fragility Study"

Manual Chapter 0609.02 Appeal Panel Recommendations (Oconee Reply to a
Notice of Violation and White Finding (EA-06-199))
ML070610460 Oconee Appeal Panel Review of Manual Chapter 0609.02 Appeal Panel Review of
Oconee Standby Shutdown Facility White Finding (EA-06-199)

2007-MAY-3

ML072970510

2007-JUN-22

ML071580259

2007-JUN-28
2007-OCT-1

ML072770765

2007-OCT-1
2007-OCT-1
2007-NOV-20

ML072770775
ML072770777
ML073241045

2008-MAY-19

ML081350689

2008-JUN-23

ML082390669

2008-JUL-28

ML082120390

Oconee, Units 1, 2 and 3 - Request for NRC to Review Appeal of Final Significance
Determination for SSF Flood Barrier White Finding
Consideration of New Information Associated with a Final Significance
Determination for a White Finding - Oconee NS
Phone call between the NRC and Duke Energy
10/01/2007, Slides with Notes for Final Regulatory Assessment of Oconee Flood
Barrier Issue
Dam Failure Information
Questions and Answers Related to Oconee Flood Barrier
Reconsideration of Final Significance Determination Associated with Standby
Shutdown Oconee Facility Flood Barrier White Finding
Briefing Package For Drop-In Visit By Duke Energy Chief Nuclear Officer With
Chairman Klein And Commissioner Jaczko On May 21, 2008
Proposal for a Risk Analysis of the Failure of the Jocassee and Keowee Dams to
Assess the Potential Effects on the Safe Shut Down Facility of the Oconee Nuclear
Station, South Carolina
Oconee Nuclear Station- Revisions to the Selected Licensee Commitments Manual
(SLC)

Enclosure, page 1

List of NRC Correspondence, Memos and Studies Regarding Failure of Jocassee Dam
Date
ADAMS
Title
2008-AUG-15 ML081640244 Information Request Pursuant to 10 CFR 50.54(F) Related to External Flooding,
Including Failure of the Jocassee Dam at Oconee Nuclear Station, Units 1, 2, and 3
(TAC Nos. MD8224, MD8225, and MD8226)
2008-AUG-26 ML082390690 Kick Off for Risk Analysis of the Failure of the Jocassee and Keowee Dams to Assess
the Potential Effects on the Safe Shutdown Facility at the Oconee Nuclear Station
2008-AUG-28

2008-AUG-28
-2008-SEP-6

2008-SEP-26
2008-NOV-5

2008-NOV-5
2008-DEC-4
2008-DEC-4

ML083300427 08/28/2008 - Summary of Closed Meeting to with Duke Energy Carolinas, LLC to
Discuss the August 15, 2008, 50.54(f) Letter on External Flooding (TAC Nos.
MD8224, MD8225, and MD8226)
ML082550290 Meeting with Duke Energy Carolinas, Oconee Flood Protection and the Jocassee
Dam Hazard
ML082250166 Oconee Nuclear Station - Communication Plan for Information Request Related to
Failure Frequencies for the Jocassee Pumped Storage Dam (Jocassee Dam) at the
Oconee Nuclear Station and Potential Generic Implications
ML0827S0106 Oconee, Units 1, 2 and 3 - Response to 10 CFR 50.54(f) Request
ML091060761 11/05/08 Summary of Closed Meeting with Duke on External Flooding Issues,
including failure of the Jocassee Dam, at Oconee Nuclear Station, Units 1, 2, and 3
11/05/2008 Meeting Slides, "Oconee Site Flood Protection," NRC Meeting with
Duke Energy Carolinas, LLC
ML091420319 12/04/2008 Meeting Summary, Meeting to Discuss External Flooding at Oconee
Nuclear Station (Reissuance, with Error on Page 3 Corrected)
ML090480044 Oconee Nuclear Station, External Flood NRR Meeting, Rockville, MD, December 4,
ML083390650

2008
2009-FEB-3
2009-APR-6

ML090280474 Briefing Package for Commissioner Lyons Visit to Oconee on February 4, 2009
ML091170104 Oconee Nuclear Station, Units 1, 2 And 3 - Non-concurrence on Evaluation of Duke

2009-APR-9
2009-APR-30

ML091030172
ML090570779

2009-MAY-11

ML092940769

2009-MAY-11

ML090820470

2009-MAY-11

ML091380424

2009-MAY-20

ML091470265

2009-MAY-26
2009-JUN-1

ML091480116
ML091590046

2009-JUN-10

ML091680195

Energy Carolinas, LLC September 26, 2008, Response to Nuclear Regulatory
Commission Letter Dated August 15, 2008 Related to External Flooding
Oconee External Flooding Briefing for Commissioner Jaczko
Oconee Nuclear.Station Units 1, 2, and 3, Evaluation of Duke Energy Carolinas
September 26, 2008, Response to External Flooding, Including Failure of the
Jocassee Dam
05/11/2009 Summary of Closed Meeting with Duke Energy Carolinas, LLC, to Discuss
Preliminary Results of the Recent Inundation and Sensitivity Studies Concerning
Failure of the Jocassee Dam and Resultant Flooding at Oconee Nuclear Station, 1, 2,
and 3
5/11/2009 Notice of Forthcoming Closed Meeting with Duke Energy Carolinas, LLC,.
to Discuss Sensitivity Studies Concerning Failure of the Jocassee Dam & Resultant
Flooding at the Oconee Nuclear Station, Unit 1, 2, & 3
Oconee Nuclear Station, Slides for Closing Meeting May 11, 2009 with Duke on the
Oconee Flooding Issue
Oconee, Units 1, 2 & 3, Request for Extensionof Duke Response Time to Referenced
Letter
E-mail re Briefing Package for Visit to Jocassee Dam on June 23, 2009
Oconee, Units 1, 2, and 3, Request to Withhold Sensitive Information in
Presentation Materials Left with Staff
Oconee, Units 1, 2, and 3 - Interim 30-Day Response to Reference 2.
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List of NRC Correspondence, Memos and'Studies Regarding Failure of jocassee Dam
Date
2009-JUN-11
2009-JUN-25
2009-JUL-9
2009-JUL-28
2009-AUG-12
2009-AUG-27
2009-SEP-25
2009-OCT-28
2009-NOV-30
2009-DEC-4

2010-JAN-6
2010-JAN-11
2010-JAN-15
2010-JAN-29

2010-FEB-8
2010-FEB-26
2010-MAR-5
2010-MAR-iS
2010-MAR-18
2010-APR-14
2010-MAY-27
2010-JUN-1
2010-JUN-3
2010-JUN-22
2010-JUN-29
2010-JUL-7

2010-JUL-19

ADAMS
Title
ML091620669 6/11/09 Summary of Closed Meeting with Duke Carolina to Discuss External
Flooding at Oconee
ML091760072 NRC Site Visit to the Oconee Nuclear Station on June 15, 2009
ML092020480 Oconee, Units 1, 2, & 3, Final 60-Day Response to Reference 2
ML092230608 Oconee, Submittal of Selected Licensee Commitments Manual SLC Revision
ML090570117 Oconee Flood Protection and the Jocassee Dam Hazard Basis for NRC Allowing
Continued Operation
ML092380305 Oconee, Slides for Closed Meeting Regarding External Flood Technical Meeting On
August 27, 2009
ML092710344 Site Visit Observation on 09/25/2009 by Joel Munday for Oconee
ML093080034 10/28/09. Slides for Oconee Nuclear Station, Units. 1, 2, and 3 - Meeting Slides External Flood NRC Technical Meeting
ML093380701 Oconee Nuclear Station, Units 1, 2, and 3, Oconee External Flood Analyses and
Associated Corrective Action Plan
ML090680737 12/04/09 Summary of Closed Meeting to Discuss the Duke Energy Carolinas, LLC.,
09/26/08 Response to NRC's August 15, 2008 50.54(f) Letter on External Flooding at
Oconee
ML100280954 01/06/2010 Briefing to the Executive Team on the Oconee Nuclear Station External
Flooding Issue
ML100150066 Request Additional Information Regarding the Oconee External Flooding Issue
ML100210199 Oconee, Units 1, 2 and 3 - Additional Information Regarding Postulated External
Flood Threat Issues
ML100271591 Evaluation of Duke Energy Carolina, LLC (Duke), November 30, 2009, Response to
Nuclear Regulatory Commission (NRC) Letter Dated April 30, 2009, Related to
External Flooding At Oconee Nuclear Station, Units 1, 2, And 3 (Oconee)
ML100470053 Oconee, Units 1, 2, & 3, External Flood, Response to Request for Additional
Information
ML100610674 Oconee, Units 1, 2, & 3, External Flood Revised Commitment Letter
ML103430047 Oconee Nuclear Station, Units 1, 2, & 3, Letter From Duke Energy Carolinas, LLC
Regarding External Flood, Response to Request For Additional Information
ML100780084 Generic Failure Rate Evaluation for Jocassee Dam Risk Analysis
ML100810388 Prepare Briefing Book and Material for Eric Leeds for the Duke Fleet Meeting on
March 18, 2010
ML100760109 Generic Failure Rate Evaluation for Jocassee Dam
ML101600468 Oconee, Units 1, 2 & 3, Response to Requested Information on the Protection
Against External Flooding Including a Postulated Failure of the Jocassee Dam
ML101750619 OUO - Communication Plan For Issuance of Confirmatory Action Letter To Duke For
Oconee - External Flooding June 2010
ML101610083 Oconee Nuclear Station, Units 1, 2, and 3, - External Flood Commitments
ML101730329 Oconee, Units 1, 2 & 3, Confirmatory Action Letter (CAL 2-10-003), Commitments to
Address External Flooding Concerns
ML101890803 06/29/2010 Summary of Closed Meeting With Duke Energy Carolinas, LLC, to
Discuss External Flooding at Oconee
ML101880768 OUO - IR05000269-10-002, 05000270-10-006, 05000287-10-006; 01/01/2010 03/31/2010; Oconee Nuclear Station Units 1, 2 and 3; Interim Compensatory
Measures for External Flood
ML101900305 Identification of a Generic External Flooding Issue Due to Potential Dam Failures
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List of NRC Correspondence, Memos and Studies Regarding Failure of Jocassee Dam
Date
2010-AUG-2
2010-OCT-20
201G-OCT-26

ADAMS
ML102170006
ML102910480
ML102990064

2010-NOV-29 ML103490330
2011-JAN-5
2011-JAN-10
2011-JAN-28

ML110180609
ML110260443
ML110280153

2011-MAR-5

ML103410042

2011-MAR-IS

ML110740482

2011-APR-29

ML111460063

2011-AUG-16 ML11229A710

Title
Oconee Units 1, 2, & 3, Response to Confirmatory Action Letter (CAL) 2-10-003
NRC Assessment of Oconee External Flooding Issue (October 18, 2010)
NRC Staff Assessment of Duke Energy Carolinas, LLC, Oconee External Flooding
Issue (TAC NOS. ME4441, ME4442, and ME4443)
Oconee Nuclear Site, Units 1, 2, and 3, Oconee Response to Confirmatory Action
Letter (CAL) 2-10-003
Enclosure 1, Oconee Nuclear Station, Major Project Plans
Non-concurrence on Oconee Assessment Letter
Staff Assessment of Duke's Response to Confirmatory Action Letter Regarding
Duke's Commitments To Address External Flooding Concerns At The Oconee
Nuclear Station, Units 1, 2, And 3 (ONS) (TAC NOS. ME3065, ME3066, and ME3067)
Supplement to Technical Basis for Allowing Oconee Nuclear Station to Remain in
Operation Through November 2011, Associated with the External Flooding Issues
Analysis Report for the Proposed Generic Issue on Flooding of Nuclear Power Plant.
Sites Following Upstream Dam Failures
Oconee Nuclear Site, Units 1, 2, and 3, Response to Confirmatory Action Letter
(CAL) 2-10-003
E-mail re Briefing Package for Visit to Oconee Nuclear Power Plant on September 1213, 2011
Oconee Nuclear Station, Units 1, 2, and 3, Assessment of Duke Energy Carolinas, LLC
April 29, 2011, Response to Confirmatory Action Letter Regarding Modifications to
Address External Flooding Concerns (TAC Nos. ME6133, ME6134, and ME6135)

2011-AUG-18

ML11174A138

2011-AUG-31

ML112430114 Screening Analysis Report for the Proposed Generic Issue on Flooding of Nuclear
Power Plant Sites Following Upstream Dam Failures

2011-SEP-1

ML11244A024

Briefing Package for Visit to Oconee Nuclear Power Plant on September 12-13, 2011

2011-OCT-3

ML11278A173

Oconee Nuclear Station (ONS), Units 1, 2, and 3, Response to Requests for
Additional Information Regarding Necessary Modifications to Enhance the
Capability of the ONS Site to Withstand the Postulated Failure of the Jocassee Dam

2011-OCT-17

ML11294A341

Oconee Nuclear Station (ONS), Units 1, 2, and 3, Response to Requests for
Additional Information Regarding Necessary Modifications to Enhance the
Capability of the ONS Site to Withstand the Postulated Failure of the Jocassee Dam

2011-DEC-16

ML113500495 Screening Analysis Report for the Proposed Generic Issue on Flooding of Nuclear,
Power Plant Sites Following Upstream Dam Failures redacted
M.12026A549 Briefing Package for Commissioner Svinicki Visit to Oconee on February 1, 2012
ML12026A254 Communication Plan for Oconee Nuclear Station (ONS) Following Issuance of GI-204

2012-JAN-26
2012-JAN-31
2012-FEB-3

ML12039A239 Oconee, Units 1, 2 and 3- Request for Withholding from Public Disclosure Duke
Energy Letter Dated May 20, 2009 Involving Postulated Failure of the Jocassee Dam

2012-FEB-9

ML12039A217 Briefing Package Request for Meeting with Duke Energy on February 16, 2012
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List of NRC Correspondence, Memos and Studies Regarding Failure of jocassee Dam
Title
ADAMS
Date
2012-FEB-17 ML12053A016 Duke Energy Carolinas, LLC - Recommended Revisions to the Oconee Nuclear
Station Section of NRC's Screening Analysis Report for the Proposed Generic Issue
on Flooding of Nuclear Plant Sites Following Upstream Dam Failure
2012-FEB-23 ML12058A236 02/23/12 Summary of a Teleconference between the US NRC and Duke Energy
Regarding Comments made by Duke Energy Concerning the Issuance of the
Screening Analysis Report for Generic Issue 204
2012-MAR-5 M1,•90510269 NRC Information Notice 2012-002 Potentially Nonconservative Screening Value For
Dam Failure Frequency In Probabilistic Risk Assessments
2012-MAY-IS ML12129A186 Oconee Nuclear Station, Units 1, 2, and 3 - Request for Additional Information
Regarding Modifications to Address the External Flooding Concerns (TAC NOS.
ME7970, ME7971, AND ME7972)
2012-JUN-14 ML12167A372 Oconee, Units 1, 2, and 3, Response to Requests for Additional Information
Regarding Modifications to Address External Flooding Concerns
2012-JUL-11

ML12215A327

2012-JUL-11
2012-AUG-7
2012-SEP-20
2012-SEP-20

ML12 188A07.1
ML.1220GA325i

ML12268A404
ML12219A163

07/11/2012 Licensee Non-Public Meeting Slides on Oconee External Flood
Mitigation
Briefing Package for Meeting with Duke Energy on July 11, 2012
Briefing Book for Meeting with Duke Energy on August 7, 2012
Communication Plan for Flooding September 2012
Oconee Nuclear Station, Units 1, 2 and 3 - Response to Questions Regarding
Modifications to Address External Flooding Hazards (TAC Nos. ME7970, ME7971,
AND ME7972)
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From:
Sent
To:

Subject:
Attachments:

Perkins, Richard
Monday, November 05, 2012 5:44 PM
Criscione, Lawrence; Beasley, Benjamin; Lane, John; Kauffman, John; Salomon, Arthur,
Wang, Zeechung; Cunanan, Arthur, Bensi, Michelle
For the branch...
NRC All Hands Q and A.docx

In case you missed it, I took some notes during the Q&A at the all hands, Attached are my brief notes.

Richard H. Perkins, P.E.

V

Nuclear Regulatory Commission
Office of Nuclear Regulatory Research
Division of Risk Analysis
Operating Experience and Generic Issues Branch
Phone - 301/251-7479

I

NRC All Hands Q&A - November 5, 2012
Brief synopsis of each question topic and the answers from the Commissioners (if substantial and as
interpreted by me). 'No answer' means I heard no substantial answer.

Outside of Scope

Outside of Scope

What are 1 or 2 things you want to focus on next year. Siviniki - it's all important to me.
Apostolakis - I'm worried about a hole in our regulation. Once we identify an issue, we tend to
do well. What are we missing? McFarlane - Intersection of natural hazards and nuclear
technology. Flooding. Geology. Back end of the fuel cycle. Communications.

Outside of Scope

....................... .........................................

_ __ _

From:

Criscione, Lawrence

Sent
To:
Subject
Attachments:

Monday, November 12, 2012 4:03 PM
Correia, Richard; Coe, Doug; Beasley, Benjamin
Letter to E&PW
Draft - Lack of Transparency Impeding Resolution of Flooding Concerns at
Oconee[1].pdf

BenIRich/Doug,
A couple weekends ago (Oct. 28th) I talked with John Sipos regarding the Jocassee/Oconee issue. John
works in the New York Attorney General's office and is peripherally involved with nuclear power as the main
attorney assigned to fight the Indian Point re-licensing. He recommended I write to the E&PW committee and
speak with someone on their staff.
I started to write a letter to Senator Boxer on November 3T, but did not get a chance to finish it until today. I've
attached it to this email.
My chief concern is that NRR Is not being completely forthright regarding the Jocassee/Oconee Issue in its
presentation to the Commission. Also, I believe that the NRC has not appropriately investigated whether or not
there is a security concern regarding Jocassee Dam and whether or not it is appropriate to continue to withhold
documents under the guise of 'Security-Related Information".
I don't really need any action from you on the attached letter. I had committed to not contact with
congressional staffers without first going through you, so I wanted to make you aware of the attached letter. I
do not intend to send any references with this letter, OUO or otherwise.
You may fqrward the attached letter to OCA or anyone else whom you wish, but please be aware it is currently
a draft and has not yet been sent to anyone.
V/r,
Larry

cj. O

November 13, 2012
(b)(6)

Barbara Boxer, Chairman
US Senate Committee on the Environment & Public Works
410 Dirksen Senate Office Bldg.
Washington, DC 20510-6175
Dear Senator Boxer:
There are three reactors In Oconee County, South Carolina which face a risk of meltdown and
containment failure that is highly similar to the accident which occurred in Japan in March
2011. The staff of the US Nuclear Regulatory Commission has known about these risks since
2007 but has yet to adequately address the issue. I am writing to you because the
Commissioners of the NRC failed to bring up the three Oconee Nuclear Station rectors during
their March'15, 2012 testimony at the US Senate Comm
on the Environment & Public
Works hearing and because it is unclear to
oe~whether
the Commissioners are fully
aware of the vulnerabilities at Oconee.
•
The vulnerability posed to the reactors cocerns atastrophic failure of Jocassee Dam, which
is upstream of the Oconee Nuclear Station. The tA has known since 20061 that the flood wall
at Oconee Nuclear Station is 7 to 12 feet too low to protect against the predicted flood height
that would occur were Jocassee Dam to catastrophically fail. Like the reactors at Fukushlma
Dal-ichi, the reactors themselves at Oconee and their containment buildings are designed to
survive earthquakes and flooding. However, their support systems - that is, the emergency
standby equipment needed to safely shut them down and remove decay heat from their cores
- are vulnerable to failure due to flooding which overtops their flood walls. The difference
between Ocon.e and Fukushim
e source of the flood: a dam break instead of a tsunami.
Aside from that difference, the * icted accidents are eerily similar In both their timing
sequence and their rlobability , unmitigated release of radioactivity to the surrounding
countryside.
,

,

On September 18, 2012 I wrote a letter to NRC Chairman Macfarlane detailing my concerns
regarding the vulnerability posed by Jocassee Dam to the Oconee reactors. Three days after
sending my letter, I was informed by my branch chief that he was directed to fill out a NRC
Form 183 on me for not adequately designating my letter as 'Official Use Only - SecurityRelated Information". Four weeks after sending my letter I was informed by the Chairman's
'See pp. 5-9 of the "Oconee Nuclear Station Integrated Inspection Report 05000269/2006002, OS000270/200602,
05000287/2006002'. This report is in the NRC's Agencywide Documents Access and Management System
(ADAMS) under *Accession Number" ML061180451. Most of the documents I refer to In this letter are non-public
and the most efficient way to request them from the NRC Isto refer to the ADAMS Accession Number.

......
. ....

legal counsel that my letter had been referred to the NRC's Office of the Inspector General.
Other than these two instances, I have not had any other discussions regarding my letter and
am unsure if the Chairman or any of the other Commissioners have read my letter or are aware
of the details of my concerns.
I have been directed by the NRC not to further distribute my 2012-09-18 letter because It is not
properly designated. I have also been directed to no longer send NRC documents to
Congressional staffers without going through my chain of command and the NRC's Office of
Congressional Affairs. However, I did copy you on that 2012-09-18 letter, and Valerie Manak
and Nathan McCray of the E&PW staff should have electronic copies of it.
Since becoming involved in the Jocassee/Oconee issue in 2007, the NRC's Office of Nuclear
Reactor Regulation (NRR) has designated all internal and external correspondence regarding
this issue as "Official Use Only - Security-Related Information". This designation not only
prohibits the American public from knowing about the grve risks which Jacassee Dom poses to
the reactors at Oconee, but, as I will explain below, this dsognation has aI• nhlbited internal
discussion of these concerns within the NRC.
In a September 26, 2008 letter to the US Nuclear Regulatory Commission (ML082750106), Duke
Energy provided a harrowing timeline of what would occur at the Oconee Nuclear Station (ONS)
were Jocassee Dam to catastrophically fail. Despite the fact that this time line appears in a
Wlkipedia article on Oconee Nuclear Station, since the NRC considers the Duke Energy letter to
be "Official Use Only - Security-Related Information" I cannot quote the letter here. But the
scenario provided in the 2008-09-26 Duke Energy letter Is essentially the scenario that occurred
at Fukushlrn! Dal-kl except, instead of a tsunami being the source of water overtopping the
known inadequately sized flood wall, the source of water at ONS is a flood resulting from the
failure Of Jocassee Dam.
Prior to the 2011-03-11 tsunami, ft was believed that the annual probability of a 45 foot tall
tsunami reaching Fukushima Dai-ic was on the order of once in every 100,000 years. It is now
widely held that the annual prob&Wfy is more likely around once in every 1,000 years.
In the 1980's It was believed the annual probability of Jocassee Dam failing was on the order of
one
chance
by 2007 the US NRC believed the actual number was more
on the
orderInof100,000.2
one chanceHowever,
in 10,000.3
When the five Commissioners testified before your committee on March 15, 2012, members of
the staff at the US NRC believed that the three reactors at the Oconee Nuclear Station faced a
risk eerily similar to what occurred at Fukushima Dai-Ichi. Yet none of the Commissioners
mentioned that fact when Senator Barrasso brought up the Union of Concerned Scientists'
1.3E-5/year was the failure frequency Duke Energy used Insome of its risk assessments.
2.9E-4/year is the failure rate the NRC has calculated for large rock-filled dams similar to Jocassee.
2

report on the vulnerability of US plants to Fukushima type disasters. Were the Commissioners
withholdting Information from your committee? I don't believe so. I think what actually has
happened is that crucial information has been withheld from them. They cannot testify before
Congress about vulnerabilities of which they themselves have not been made fully aware.
To me, the most important tool the public has for ensuring good regulation and safety is
accurate information. In a democratic republic such as ours, openness and transparency are
essential in providing our citizens and their elected officials with the accurate information they
need to make Informed decisions.
To my knowledge, concerns that the flood wall at the Oconee Nuclear Station was too small
first surfaced internally at Duke Energy in late 1993 and first made it to the NRC's attention in
February 1994. The NRC dismissed the concerns In September 1994 as 'not credible' because
of an inappropriately low assumption regarding the failure rate of Jogppe Dam.
The issue regarding the Inadequately sized flood wail resurfaced In March
06. While
attempting to defend a violation he had written against Duke Energy for Inadequately
controlling a two year breach In the flood wall (ML061180451), one of the NRC Resident
Inspectors at Oconee Nuclear Station began researching the regulatory requirements for the
flood wall.
In 2007 NRR's Division of Risk Assessment (NRR/DRA) determined that the annual failure
probability of dams similar in construction to J assee is around 2.5E-4/year, which equates to
a chance of once in every 4000 years (ML10078008. 4 These might seem like good odds, but,
given that a catastrophic failure of4 assee Dam wilI lead to a Fukushima scenario in South
Carolina these odds make the risk Isignificant accident and radiation release at Oconee
Station about 100 times greater than the risks associated with a typical US commercial nuclear
reactor.
In 2008 the NRC sent Duke Energy a 10CFRS0.54(f) request (ML081640244) to obtain the
necessary information to adequately determine if the risks posed to Oconee Nuclear Station by
Jocassee Dam were acceptable. A 1OCFRSO.54(f) request is a rare occurrence and it
undoubtedly got the attention of the Commissioners. However, because by this time the NRC
was stamping all documents concerning Jocassee Dam as "Official Use Only - Security-Related
Information" (OUO-SRI), it did not get the attention of the public.
My primary reason for bringing the Jocassee/Oconee issue to your attention Is because, to me,
it is an example of how lack of discipline regarding transparency has allowed a significant issue
to go uncorrected for over six years and counting, with the current deadline for resolution still
four years away. I believe that NRR's stamping of all documents concerning Jocassee Dam as

#ML100780084 is dated 2010-03-15. This is the formalized version of research and calculations performed in 2007
by Ferrante and Mitman of NRR/DRA,

3

"OUO-SRI" has not only prevented the public scrutiny necessary for our democratic and
republican institutions to properly function, but has also inhibited the internal flow of
Information within the NRC and thereby has been detrimental to both public safety and
security.
Duke Energy's response to the NRC's 1OCFRSO.54(f) request was, like the original request,
withheld from the public under the guise of security. This response is the document which
contains the Fukushima-style timeline regarding what would occur to the three reactors at
Oconee were Jocassee Dam to catastrophically fail. 5 It is unclear to me whether or not any of
the Commissioners reviewed this document. It is ludicrous to expect the Commissioners to
review every piece of correspondence received by the NRC - they have a staff of over 4,000
federal employees to assist with that. But I would assume that al! important issues make it to
their attention during their periodic briefings. However, based on the documents I have
reviewed, I question the exact level of detail which they hav
ceived regarding the
NRR.
from
briefings
their
during
issue
Jocassee/Oconee
On February 3, 2009 Commissioner Peter Lyons traveled to South Carolina to tour Jocassee
Dam and Oconee Nuclear Station.
In the briefing book prepared from him by NRR
(ML090280474) there is a 25-line summary detailing the flooding issues. The 2008-08-15
10CFRSO.54(f) request is mentioned in this summary. However, what did not make it Into this
summary is NRR/DRA's estimate tht the failure rate of Jocasee Dam is about 2.SE-4/year and
that in their 2008-09-26 response to the 20CFR50.54(f) request Duke Energy admitted that a
catastrophic failure of Jocassee Dam would lik'lead to the meltdown of all three reactor
cores at the Oconee Nuclear Station and possibly theYailure of the containment structures.
On February 20, 2009 two engine
from NRR's Division of Risk Assessment, Fernando
Ferrante and Jeffrey Mitman, began routing an Information Notice (IN 2012-02) concerning the
risks posed to some nuclear reacr sites due to dam failures. The purpose of this information
notice (ML090510269) was:
to alert addrssees of o potentially nonconservotive screening value for dam failure
frequency that riginated in 1980's reference documents which may have been
referenced by licensees In their probabilisticrisk assessment (PRA) for external events.
Using a nonconservativescreening value for dam failure frequency to evaluate the need
for an additional detailed analysis may result in underestimating the risks to the plant
associated with external flooding or loss of heat sink from the failure of upstream and
s I cannot quote from Duke Energy's 2008-09-26 letter without the NRC claiming that this letter to you is now
"Official Use Only - Security-Related information* which must only be provided through their Office of
Congressional Affairs (NRC/OCA). I respectfully suggest that your staff request ML082750106 and ML112430114
from NRC/OCA. The Fukushlma-style timeline appears on p. 10 of attachment 2 of ML082750106 and on pp. 8-9 of
M1112430114. Itis also quoted on the fourth page of my 2012-09-18 letter to NRC Chairman Macfarlane.
4

downstream dams or levees. The NRC expects that recipients will review the information
for applicability to their facilities and consider actions, as appropriate,to avoid similar
problems.
Please note that this Information Notice was being routed more than two years orior to
Fukushima occurring. That is, two years prior to the 2011-03-11 flooding-induced triple reactor
accident at Fukushima, the NRC was aware that certain US plants might face a similar scenario
were dams upstream of them to fail. However, this information notice was not released until
more than three years later (March 5, 2012 which was nearly a year aft r Fukushima). The
reason this Information notice took more than three years to route was because of the
controversial nature of NRR's Indecisiveness rogarding how •to address the flooding
vulnerabilities at Oconee and also because of the debate over whether dam break effects on
nuclear reactors is a security concern which needs to be withheld from the American public.
In the past year, I have encountered many people, both within the NRC and external, who are
adamant that the vulnerability which a failure of Jocassee Dam poses to Duke Energy is a
security liability which must be kept from the public. Althou44 am sympathetic to the desire
not to broadcast our security liabilities, I have no tolerance for'uin concerns over security as a
pretext for withholding important sfet vulnerabilities from' the public.
When the
Jocassee/Oconee issue first came to light in an April 28, 2006 publicy available inspection
report, the Issue was not being withheld. At some point In 207 the NRC, either at the request
of Duke Energy or on their own accord, decided to begin withholding from the public all
correspondence regarding the safety liability posed by a failure of Jocassee Dam.
Is Jocassee Dam a credible target for terrorists and/or saboteurs? I don't know. But it does
make sense to me that, In JQQZJ the NRC might reasonably want to withhold information
regarding Jocassee/Oconee while they determined whether or not a security vulnerability
existed and whether or not security measures were required to be put into place to protect it.
What does not make sense to me however, is that in 2012 we are still withholding from the
public information on a vital safety concern under the guise of "Security-Related Information'".
After five years, have w not addressed the security concerns?
it is unreasonable to me that a government agency is allowed to withhold a significant public
safety concern from the public under the guise of security, yet then not, after 5 years, do any
meaningful study of the issue to determine if, in fact, a security vulnerability does exist and
what must be done to remove it. Is there a security concern or isn't there? If there is, why,
after five years, has it not been addressed? If there is not, then why, after five years, are we
still withholding vital information from the public under the guise of security?
In April 2009, NRR was in the process of responding to Duke Energy regarding resolution of the
Jocassee/Oconee issue. As part of the routing of that response, NRR's Division of Risk
Assessment was asked for their concurrence. The Deputy Director of NRR/DRA, Melanie
Galloway, refused to initial her concurrence block and instead submitted a Non-Concurrence
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form (ML09117010) on April 6, 2009. Like all documents regarding Jocassee/Oconee, Ms.
Galloway's Non Concurrence form is stamped "OUO-SRI" and I cannot quote from it. But a
deputy division director submitting a Non-Concurrence is rare; this is a process that is mainly
used by lower level staff, and even for them it is rare. Had Ms. Galloway's Non-Concurrence
form - which in no way concerns security vulnerabilities - been publicly available, it would have
likely gained the attention necessary to get the Jocassee/Oconee issue resolved In a timely
manner.
Had intervener groups such as the Union of Concerned Scientists been given access to Melanie
Galloway's Non-Concurrence'form via publicly available ADAMS, then they would have likely
been able to counter the pressure which Duke Energy was placing on NRR. With dozens of their
own engineers, lawyers and hired contractors, Duke Energy was able to convince NRR that, in
order for Improvements to Oconee's flooding defenses to be required, the NRC needed to
probabilistically show that Jocassee Dam placed an Inordinate risk T the three reactors at
Oconee. Pressure from the Union of Concerned Scientists and
r intervener groups,
however, would have likely convinced NRR that, per Duke Energy's operating license for the
Oconee reactors, In order for Duke Energy to be allowed to continue to operate the three
reactors at Oconee they needed to determlnIstically show that these reactors were adequately
protected from a catastrophic failure of Jocassee Dam.
On April 9, 2009 Chairman Jaczko was briefed by NRR on the Jocassee/Oconee issue. I don't
exactly know what was said at this briefing. Thebriefing slides (ML091030172) mention that
new calculations concerning the failure frequenyof Jocassee Dam suggest that core damage
frequency (i.e. the annual probabity that a me
will occur) for the reactors at Oconee
might be non-conservative by an or* of magnitude. What is not mention in the slides is Duke
Energy's Pukushima-style scenario (coktained in their 2008-09-26 letter) of what would occur at
Oconee Nuclear Station were Jocassee Dam to catastrophically fail.
On January 6, 2010 the leadership of NRR met to discuss the Jocassee/Oconee issue
(ML100280954). The purpose of the meeting was whether NRR should Issue an order to
Oconee requiring them to, in a timely manner, mitigate the risks posed by a failure of Jocassee
Dam, or whether NRR should merely issue another 1OCFR50.54(f) request for information and
potentially follow up with an order later. The "Cons" listed for the "1OCFR50.54(f) option" were
that it was not as enforceable as an order and that it had a slower response time for resolution
of the external flooding issue. The "Cons" listed for the "order option" were that there was the
potential for a public hearing and that an order required signature authority. In other words, to
go the route of an order, the Commission and the public would need to be made aware of the
risks which Jocassee Dam posed to Oconee. Despite the slower response time, NRR opted to go
the route of the 1OCFR50.54(f) letter and avoid the Commission and public scrutiny an order
would entail.
In February 2010 - using information provided by Ferrante and Mitman of NRR/DRA - George
Wilson submitted an informal memorandum to the NRC's Office of Nuclear Regulatory
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Research (RES) requesting that a Generic Issue be assigned to investigate whether external
flooding concerns, similar to those posed by Jocassee Dam to the three reactors at Oconee,
existed elsewhere in our nation's fleet of 104 commercial reactor plants. George Wilson was
the Dam Safety Officer in NRR's Division of Engineering (NRR/DE). At the time, we (i.e.
RES/DRA/OEGIB) deemed Mr. Wilson's February 2010 memo to be too speculative and
inflammatory to make it an official agency record; however, I have a copy of it If your
committee staff requires It. This memo Is an example of just how serious mid-level staffers in
the various divisions of NRR viewed the Jocassee/Oconee Issue. Keep in mind, this Is over a
year gd%to the Fukushima accidents, yet the staff within NRR were presciently predicting the
nuclear catastrophe that could occur were an inadequately sized flood wall to be overtopped
allowing the flooding of the standby shutdown equipment necessary to remove decay heat
from the reactor cores and containment buildings. Unfortunately It does not appear the
managers at NRR were providing the Commissioners all the details and bases of their staff's
concerns.
On June 22, 2010 NRR Issued a Confirmatory Action Letter to Duke Energy ML101730329)
requiring them to (1)by August 2, 2010 provide an estimate of the volume of water impounded
by the Lake Jocassee Dam to be used for flood height analysis at Oconee Nuclear Station, (2) by
November 30, 2010 provide a list of modifications to be made at Oconee to adequately protect
the plant from flooding due to a failure of the Lake Jocassee Dam, and (3) by November 30,
2011 have the provided modifications in place.
On July 19, 2010, NRR sent a formal memo to R requesting a Generic Issue on flooding of
nuclear power plant sites following upstream darnfJures (ML101900305). In August 2010, the
Operating Experience and Generic Branch (RES/DRA/OEGIB) of the Division of Risk Assessment
in the NRCs Office of Nucear Regulatory Research began working on a screening analysis
report for what would become GI-204 (Generic Issue 204). In my opinion, the 2010-07-19
memo and the attendant scree~ngreport are evidence of the NRC staff identifying a significant
vulnerability and striving to get itadressed. Please note that this Issue was being forwarded
without the hindsight of the Fuk
ma accident and entirely due to the analysis of the NRR
staff and their determ tion to pactlvely address an issue significant to the safety of about a
fifth of our nation's nu
readt'plants.
On August 2, 2010, Duke Energy provided the NRC with an estimated volume of water to be
assumed Impounded by the Lake Jocassee Dam. Their estimate was a "sunny day" estimate.
For reasons not understood by myself and other staff engineers at the NRC, Duke Energy
believes that a failure of Jocassee Dam during an inordinately heavy rainfall (such as the one
experienced in Senator Sanders' state in 2011 as the remnants of Hurricane Irene blew over
parts of Vermont and New York) is not a credible scenario. In January 2011, Jeff Mitman of
NRR/DRA challenged this assumption through the Non-concurrence process (ML110260443).
On November 29, 2010, Duke Energy informed the NRC that it was giving Itself an additional 6
months to provide the list of modifications needed to protect the three reactors at Oconee
7

from a failure of the Lake Jocassee Dam (ML103490330). Despite this issue being over four
years old in its current incarnation (and over 16M years old from its 1994 Incarnation), NRR did
not object to Duke's 6 month extension.
By March 10, 2011 (the eve of the earthquake and tsunami in Japan), RES/DRA/OEGIB had
completed its screening analysis report for GI-204 and submitted it for routing. As you are well
aware, on March 11, 2011 flooding Induced from a tsunami disabled the emergency equipment
at the Fukushlma Dal-ichi reactors leading to the meltdowns of three reactor cores and the
destruction of the buildings housing their containments. In the NRC's Office of Nuclear
Regulatory Research, we assume that the accident in Japan would add a sense of urgency to the
approval of GI-204 and the addressing of the flooding concerns at Oconee. Instead, It
Inordinately delayed both. I am in no position to completely understand what occurred, but
from my second-hand vantage point it appears that the management at NRR viewed the true
vulnerability exposed by Fukushima not to be the flooding issue at Oconee but rather their
multi-year mismanagement of getting it addressed.
On April 29, 2011 Duke Energy provided the NRC the list of mdifications it intended to do at
Oconee to protect against a failure of Jocassee Dam (ML11146bMI,). In this letter, Duke Energy
extended the NRC's due date for implementation of the modificahs from Nov. 30, 2012 to a
nebulous commitment of 30 months after the approval of the modification plans by the NRC
and FERC (the Federal Energy Regulatory Commission).
So, as of April 29, 2011 - seven weks after the Fukushimnpccidents - the NRC's deadline for
adequately protting the Oconee reactors from a failure of Jocassee Dam had slid from
November 30, 2011 to some indefinite time in roughly mid-2014.
As noted many times to your committee, the NRC has issued orders to all 104 reactor plants to
make modifications based on the lessons learned from the Fukushima accident. What has, likely
not been noted to your committees that the NRC has allowed Duke Energy to slide their mid2014 due date for protecting Ocne from a Jocassee Dam failure to 2016 in order to conform
with the Fukushima d6dlines g
to the other US reactor plants. But the three reactors at
Oconee are different
the
of the US fleet. Unlike the other 101 reactors, the three
reactors at Oconee had a k
external flooding concern that, over nine months orior to the
Fukushima accident event occurring, had a November 30, 2011 deadline set (i.e. the
2011-11-30 deadline was established in a 2010-06-22 letter which was delivered to Duke
Energy nearly 9 months prior to the 2011-03-11 tsunami occurring). The 2016 deadline is
reasonable for the other 101 reactors because this was a new issue for them. But for the three
reactors at Oconee, by the time the post-Fukushima orders came out they were already 5 years
into the external flooding issue and had a deadline for modifications already set. Does it make
sense that their already generous deadline be extended to match everyone elses'?
The history I've provided you is little known within the NRC. Because of supposed security
concerns, the Jocassee/Oconee issues are not discussed at All Hands Meetings. The issues are

8

o o-

11

1111.11

-------

11 111 1 1111111

-

OWN

not discussed in sessions at the NRC's annual Regulatory Information Conference (RIC). The
Issues do not appear in articles of Platts, or at American Nuclear Society conferences, or in
online nuclear discussion groups, or in Union of Concerned Scientists blogs. Because of the
OUO-SRI designation of all correspondence regarding this issue, there is virtually no internal
oversight within the NRC to make sure NRR is properly handling this issue. And because of the
OUO-SRI designations there was a strong push by NRR to force RES to remove all OUO-SRI
material from the screening report for GI-204.
Like briefing packages for the Commissioners, Generic Issue screening reports are typically
released to the public as part of the NRC's commitment to transparency. But it must be
remembered that these reports are not written for public consumption - they are written for
internal use. Briefing packages to the Commissioners are written to concisely inform the
Commissioners of Important points on key issues. Generic Issue screening reports are written
to Inform the screening panel members of the issues. Being that the Commissioners and the
NRC staff are all authorized to view OUO-SRI documents, why wodtd we water down our
internal reports by removing all OUO-SRI material and thereby share less Information with
ourselves? I do not know the answer to that, but I have a suspicion.
When NRR knows a document - such as a Generic Issue screening report or a Commissioner
briefing package - Is going to eventually be released to the public, they prefer it be released
without redactions. Redactions are a "red flag" for Intervener groups like Greenpeace and the
Union of Concerned Scientists. If the Fukushimaityle timeline from Duke Energy's 2008-09-26
letter were to appear In a briefing book for Commissioner Apostolakis' trip to Oconee, then
NRR knows that, when that briefing book is evetually released with a paragraph from the

"External Flooding" section redacte* Pavid Lochbaum will be asking his connections on Capitol
Hill to request the redacted section. lo avoid this, NRR essentially "pre-redacts" it by not even
including it in the first place. Urnfortunatefy, in doing this they keep the Commissioners from
obtaining vital Information that the Commission needs to know to make important decisions.
And likewise for the screening panel for Generic Issue 204. Richard Perkins, the lead author of
the "Screening Analysis Report for the Proposed Generic Issue on Flooding of Nuclear Power
Plant Sites Following Upstream Dam Failures" (ML112430114), was under constant pressure
from NRR to remove the 2008-09-26 Duke Energy timeline from his report (he has a foot tall
stack of internal NRC email correspondence to document it). Richard Perkins came to the NRC
from the Department of Energy where he worked on the annual certification process for
assuring the safety and reliability of America's nuclear weapons. He's a graduate of the
National War College and was used to working with Top Secret and Special Compartmentalized
Information (TS-SCI) on a daily basis. To him, the notion that the screening panel for GI-204 did
not have a "need to know" the accident timeline from Duke Energy's 2008-09-26 letter was
absolutely ludicrous. He's rhetorically asked me on many occasions, "Why would we want to
redact this information from our internal report?"
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On September 14, 2012 Richard Perkins submitted a letter to the NRC's Inspector General
alleging that the NRC had "intentionally mischorocterized relevant and noteworthy safety
information as sensitive, security Information in on effort to conceal the Informationfrom the
public." I assume the NRC's Office of the Inspector General (OIG) is investigating his complaint
but am unaware of their findings. Given the NRC OIG's proclivity for narrowly focusing on
procedural processes and not questioning the broader intent of those processes, I am doubtful
that the OIG investigation will be conducted with a broad enough questioning attitude to
adequately investigate Mr. Perkins' claims.
On September 12 & 13, 2011, Commissioner Apostolakis visited Jocassee Dam. In the NRR
prepared briefing book for that visit (ML11244A024), the 25 line description of the External
Flood section provided to Commissioner Lyons had shrunk to 9 lines. Although Commissioner
Apostolakis' visit was a mere six months after Fukushima, no mention of Duke Energy's
Fukushima-style timeline from their 2008-09-26 letter was made in t!briefing book. Nor was
there any mention of the failure probability of Jocassee Dam being i6 the same range as the
probability of a 45 foot tsunami hitting the Fukushima Dafichi site.
On February 1, 2012 Commissioner Svinicki visited Jocassee Dam. NRR's briefing book for that
visit (ML12026A549) contains a whole page on the External Flooding issue, yet does not
mention the facts that (1) the issue has gone on for six years, (2) the Duke Energy accident
timeline is very similar to Fukushima, (3) the flooding probability is similar to Fukushima, (4)
NRR had assigned Duke Energy a 2011-11-30 deadline nine months prior to Fukushima, (5)
seven weeks after Fukushima that 2011-11-30 deadline was extended by Duke Energy to mid2014, and (6) the deadline for Duke Energy's propose modifications to their flooding defenses
was later moved to 2016 to match the Fukushima action plan for all the plants without known
flooding hazards. These are things that, were I Commissioner Svinicki, I would like to know
before visIting Oconee - and, for that matter, before testifying before your committee on
March 15, 2012.

On February 16, 2012,Puke Energ came to NRC headquarters for a "Drop-in Visit" with Bill
Borchardt, the NRC's EfteutiveAWector for Operations (EDO). NRR's briefing book for that visit
(ML12039A217) contains a page on the External Flooding issue which is similar to the one
provided to Commissioner Svinicki. I do not know If Mr. Borchardt Is aware of the true risk that
Jocassee Dam poses to the three reactors at Oconee, but if all he knows is the summary in his
briefing book, then there is much which he is unaware of yet needs to know.
On March 15 all five Commissioner testified before your committee at the Hearing on PostFukushima U.S. Reactor Safety. None of the Commissioners mentioned the fact that three
reactors in Oconee County, South Carolina face a similar risk as was faced by the reactors at
Fukushima Dai-ichi on March 11, 2011. I believe they did not mention it to your committee
because it has been kept from them themselves.
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On July 11, 2012 Duke Energy again visited Mr. Borchardt for a "Drop-in Visit" and on August 7,
2012 they dropped in on the Commissioners. As before, the briefing books supplied for these
visits (ML12188A071 & ML12206A325) did not mention the true risks posed by Jocassee Dam
or the delays in resolving these risks.
If you believe the issues I have brought forward in this letter are of interest to your committee,
then I respectfully suggest your staff seek answers to the following:
1. What is the official NRC determination as to the best estimate of the annual failure
frequency of Jocassee Dam? How does this failure frequency compare to the annual
frequency of a tsunami similar to the one in Japan on 2011-03-11 which caused the
flooding Induced nuclear accident at Fukushima Dal-ichl?
2. What is the official NRC position regarding whether or not a catastrophic failure of
Jocassee Dam is a credible risk for which Duke Energy must deterministically show that
the three reactors at Oconee Nuclear Station are adequately protected?
3. What is the official NRC position regarding whether o* not the current flooding defenses
at Oconee are adequate and what, if any, improvem". need to be made?
4. What is the official NRC position regarding the most lik*,dKcident sequence at Oconee
Nuclear Station were Jocassee Dam were to catastrophleally fail? How does this
accident sequence compare to the March 2011 accident at Fukushima?
5. Assuming the catastrophic faiure of Jocassee Dam, what is the NRC's best estimate of
the likelihood that the operators at Oconee Nuclear Station would be able to restore
cooling to the reactors prior to the containment buildings failing? What are the
differences between the Oconee reactors and the Fukushima reactors that leads the
NRC to be•leve the Oconee operators will be able to successfully restore cooling prior to
containment failures? Has the NRC conducted any formal studies to estimate the
success rate of Duke Energy's mitigation strategies to prevent containment failures in
the event of a catastrophic failure of Jocassee Dam? If so, when were these studies
conducted and what were-th results?
6. Has the US NRC or any fderal agency conducted an assessment to determine if
Jocassee Dam Is adequately protected from terrorist threats? If so, what were the
results of the assessments? Is access to Jocassee Dam adequately guarded from
terrorist attack? Are the employees at the Jocassee Hydro-Electric Facility screened for
inside saboteurs to the same level at which nuclear workers at the Oconee reactors are
screened? Is it necessary to continue to withhold from the public vital safety
Information concerning the risks which a failure of Jocassee Dam poses to the three
reactors at the Oconee Nuclear Station?
7. Do the Commissioners believe that, prior to their March 15, 2012 testimony before the
US Senate Committee on the Environment & Public Works, they were adequately
informed of the vulnerability which Jocassee Dam poses to the reactors at the Oconee
Nuclear Station?
8. When does the US NRC intend to release to the public their correspondence concerning
Jocassee Dam and Oconee Nuclear Station? What is the justification for continuing to
11

withhold this information from the American public and from public intervener groups
such as the Union of Concerned Scientists? Does the NRC believe It would benefit from
a review of its handling of the Jocassee/Oconee issue conducted by intervener groups?
Enclosed with this letter is a list of NRC correspondence, memos and studies regarding the
Jocassee/Oconee issue. As can be seen from the enclosed list, this issue has festered in Its
current incarnation since 2006 and was originally brought forward to the NRC in 1994. Please
note that most of the documents on the enclosed list are being withheld from the American
public.
Although I am convinced the risks of a nuclear accident at Oconee are at least an order of
magnitude greater than at a typical US reactor plant, I am not yt cnvinced that these risks are
unacceptable. And although I do not know enoug about nuctiarsecurity to judge whether or
not all the security issues have been adequately'addressed, at ti
me I do not believe a
credible security threat to Jocassee Dam exists. I am not appealingo your committee with
safety or security concerns. My concern is transparency, and how the lack of It has not only
impeded this issue from getting the public scrutiny which it requires but may also be Impeding
this issue from getting the appropriate scrutiny from the Commissioners of the US Nuclear
Regulatory Commission.
Very respectfully,
Lawrence S. Criscione, PE
Relability &Risk En~lneer
OperAt Experience &Generic Issues BranO,
Division of Risk Assessment
Office of Nuclear Regulatory Research
US Nuclear RegulatorV Commission
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Enclosure
Cc:

Senator James Inhofe, Ranking Member, Committee on Environment & Public Works
Senator Thomas Carper, Chairman, E&PW Subcommittee on Clean Air & Nuclear Safety
Senator John Barrasso, Ranking Member, E&PW Subcom. on Clean Air & Nuclear Safety
Senator Sheldon Whitehouse, Chairman, E&PW Subcommittee on Oversight
Senator Mike Johanns, Ranking Member, E&PW Subcommittee on Oversight
Chairman Allison Macfarlane, US Nuclear Regulatory Commission
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From:
Sent.
To:
Subject-

McCray, Nathan (EPW) <NathanMcCray@epw.senate.gov>
Wednesday, November 14 2012 10:25 AM
Criscione, Lawrence
RE: Lack of Transparency Impeding Resolution of Flooding Concerns at Oconee

Thank you.
Nathan McCray
Majority Staff
U.S. Senate Committee on Environment and Public Works
410 DIkisen Senate Office Building

Washington, DC 20510
Z02-224;:883:2

202-224-1273 Fax
Follow EPW Majority:

From.: Ciscione, Lawrence fmailto:LawrenceCriscione@nrQ._uv)
Sent. Wednesday, November 14, 2012 10:15 AM
TTo: Manak, Valerie (EPW); McCray, Nathan (EPW)
Subjfcb Lack of Transparency Impeding Resolution of Flooding Concerns at Oconee
Please see the. attached letter to the Senate Committee on the Environment & Public Works.

1/3

.November 14, 2012
(b)(6)

Barbara Boxer, Chairman
US Senate Committee on the Environment:& Public Works.........
410 Dirksen Senate Office Bldg.
Washington,, DC:20510-6175:
Dear Senator Boxer:
There are three reactors in Oconee County, South Carolina which face a risk of melidown and.
containment failure that is highly similar to the: accident which occurred in Japan in March
2011. The staff of the US Nuclear Regulatory Commission has known about these risks since
2007 but has yet to adequately :address the issue. I am writing to you because the
Commissioners of the NRC failed to bring up the three Oconee'Nuclear Station reactors during.
their March 15, 2012 testimony at the US. Senate Committee on the Environment & Public
Works hearing and because it is unclear to me whether or not the Cormmissioners are fully
aware of the vulnerabilities at Oconee.
The vulnerability.posed to the reactors: concerns a catastrophic failure of Jocassee Daim,. which:
is upstream of the Oconee Nuclear Station.:The NRC has.known since 2 00 6 that the flood:wall
at Oconee Nuclear Station is 7 to 12 feet too low to: protect. against the predicted flood .height..
that would occur were Jocassee Dam to catastrophically:: fail. Like theoreactors.at Fukushima
Dai-ichi,. the reactors themselves. at Oconee. and their containment' buildings are designed to
survive earthquakes and flooding. However, their.support. systems. - that is, the emergency,
standby-equipment .needed:to safely.ish utt'hem down:.aind remov-. e decay heat from their cores
-are. vulnerable to failure due :to: flooding.. hich vertops theirflood walls.. The difference.
between Oconee and Fukushima is the sourceof the.flood.: a:.dam break instead of atsunami.
Aside from thai ,difference, the predicted•eaccid'entsare eerily. similar in,:..both•their timing:
.sequence and their'probability of:;anh unmitigated:: elease of iadioactivity to the surrounding.
countryside.
On September 18, 2012 I wrote a letter to NRC:Chairman Macfarlane detailing my concerns"
regarding the vulnerability posed by Jocassee Dam to the Oconee reactors. Three days after
sending my letter, I was informed by my branch chief that he was directed to fill out a NRC
Form 183 on me for not adequately designating my letter as "Official Use Only - SecurityRelated Information". Four weeks after sending my: letter 1 was informed by the Chairman's
1

Seepp.5-9bof the 'Oconee Nuclear: Station Integratedminspection Report 05000269/2006002 :05000270/200602,

05000287/2006002". This report :is in the NRC's Agencywide Documents Access and Management System
(ADAMS) under "Accession Number" ML0611,0451. Most of the documents I refer to in this letter are non-public
and the most efficient way to request them from the NRC is to refer to the ADAMS Accession Number.,
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legal counsel that my letter. had been: referred to. the•N RC's Office, of ýthe Inspector General.
Other than these two instances, I.have not had any other discussions regarding my letter and.
am unsure if.the Chairman or any ofthe other Commissioners have •ead my letter or are aware
of the details of my concerns,".
I have been directed by the NRC not to further distribute my2012-09-18 letter because it:is not
properly designated. I have. also :been. directed.. to. %nolonger.. send .NRC. documents to:
Congressional staffers without going through my chain of command and -the.NRC'.s Office of
Congressional Affairs. However, I did copy you on.that 2012-09-18. letter, and Valerie Manak
and Nathan McCray of the E&PW staff should have electronic copies of it.
Since becoming: involved in the. Jocassee/Oconee %issuein 2007, the: NRC'.s Office of Nuclear
Reactor Regulation (NRR) has designated all internal and external correspondence regarding
this issue as "Official Use Only.- Security-Related Information". This designation not only.
prohibits the American publicfrom knowing about the grave risks which Jocassee Dam poses to.
the reactors at Oconee, but,as I will explain below, this designation has also inhibited Internal.
discussion of these concerns within the NRC.
In a September 26,.2008 letter to the US Nuclear Regulatory: Cmmission (ML082750106),:Duke:.
Energy provided a harrowing timeline of what wo.uld occur: at the Oconee Nuclear Station! (oNs).....
were Jocassee Dam to catastrophically fail. Despite the, fact: thatthistime line ap earsin a.
Wikipedia article on.Oconee Nuclear Statiornsinice the NRC:considersvtheDukeEnergy letterto-'
be "Officia l Use Only - Security-Related'information" I.:.cannot quote the: letter here. Butf the
scenario provided in the 2008-09-26:Duke Energy:ietter isiessentially the scenario that occurred
at.Fukusuhima Daiaichi..except, :instýead of a tsunami beingthe. source oýfwater overtopping the.
known inadequately sized"flood wall, the source of water.at ONS isa floodiresulting from: the
failure of Jocassee Dam.
Prior to the 2011-03-11 tsunami, it was believed that the. annual probability of a 45 foot tall
tsunami reaching Fukushima Dai-ichi was on the order of once in every 100,000 years. It is now,
widely held that the annual probability is more likely around once in every 1,000 years.
In the 1980's it was believed the annual probability of Jocassee Dam.failing was on theorder of
one chance in .100,000.2 However, by 2007 the US NRC believed the actual number was more....
on the:order of one chance. in 10,000,
When the five Commissioners testified bef.rie your committee on March 15, 2012, memberso&f
the staff at the: US. NRC believed that the three reactors at the Ocoinee. Nuclear Station faced a
risk eerily similar to what occurred at Fukushima Dai-ichi. .,Yet none of the Commissioners
mentioned that fact when Senator Barrasso brought up the Union of Concerned Scientists'
1.3E-S/year was the failure frequency Duke Energy used in some of its risk. assessments.
rate the NRC has calculated for large rock-filled dams similartol Jocassee.
2.9E-4/year is the failure
.

. .
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report on the vulnerability of US plants to Fukushima :type disasters.. Were the Commissioners
withholding information from your committee? I don't believe so. I think what actually has
happened is that crucial information has been withheld from :them. They cannot testify before:
Congress about vulnerabilities of which they themselves have :not been made fully aware...
To.me, the most important tool the public has .for ensuring good regulation and safety is.
accurate Information. In..a democratic republic such::as.: ours,. openness and. transparency are.
essential in providing our citizens and their elected officials with the.accurate information they.
need to make informed decisions.
To my knowledge, concerns that the flood wall.at the Oconee Nuclear Station was:too small
first surfaced :internally at: Duke Energy in :late 1993 and first made it to the NRC's attention in
February 1994. The NRC dismissed the concerns in September 1994 as "not .credible" because
of an inappropriately low assumption regarding the failure rate of Jocassee Dam.
The issue regarding the inadequately sized flood wall resurfaced in March 2006.. While
attempting to defend a violation he had written against D:uke. ::Energy for :inadequately
one :of. the NRC Resident:
controlling a two year breach in the flood-wall (1,
Inspectors at Oconee Nuclear Station began researching the:.regulatory requirements for the

flood wall.
In::..2007..NRR's Division. of Risk Assessment (NRR/DRA) determined that :the annual...failure
probabilit4 of damsi simitar in. construction to Jocasse•e is around 2.5 E-4/year, which equates to
a chance of::once in every 4000 years (ML100780084).: These might seem like good odds, but,
given that a catastrophic failure :of Jocassee Dam will lead :to a Fukushima scenario in South
Carolina, these odds make the risk of a significant accident and radiation release at Oconee
Station about 100 times greater than the risks associated with a typical US commercial nuclear
reactor.
In 2008 the NRC sent Duke Energy a 10CFRS0.54(f) request (ML081640244) to: obtain the
necessary information to adequately determine:if the risks posed:to Oconee Nuclear Station by
Jocassee :Dam were acceptable. A 10CFR50.54(f) request is a rare :occurr ence -and it
undoubtedly go tthe attention of the -Commission:ers. However, because by this time the NRC
was stamping all:documents concerning Joc assee Damas "OfficialUse Only- Secu1ity Reiated ::
Information" (OUO.SRI) , it:did not get the attentionof thoe public.
My primary reason for bringing the Jocassee/Oconee issue to your attention is because, to me,
it is an example of how lack of discipline regarding transparency has allowed a significant issue
to go uncorrected for over six years and counting, with the current deadline for resolution still
four years away. I belleve that NRR's stamping of all documents concerning Jocassee Dam as
ML100780084 is dated 200 -03-15. This isthe formralized version of. research and calculatiorns performed in 2007
by Ferrante and
•nyFe
Mitrnan
r nitn
e~ n oof NRR/DRA.
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"OUO-SRI" has not only prevented the public scrutiny: necessary for our democratic and
republican institutions to properly function, but has also inhibited the internal flow of:
information within the NRC and thereby has been detrimental to both. public .safety and
security.

Duke ,:Energy•s response ,to the NRC's: 10CFR5O.54(f) request was, like the original request,
withheld from the public under :the guise of security. This response is the document which
contains the Fukushima-style timeline regarding what would occur to the three reactors at
Oconee were Jocassee Dam to catastrophically fail.' It is unclear to me whether or not• any of
the Commissioners reviewed this document. it is ludicrous to expeqc the Commissioners to
review every piece of correspondence received by the NRC - they have a staff of over 4,000
federal employees to assist with that. But I would assume that all important issues make it to
their attention during their periodic briefings. However, based on the documents Ir have
reviewed, I question the exact ..level of detail :which they have:: r6ceived regarding the
Jocassee/Oconee issue du:rig their briefings. from NRR.

OnFebruary 3, 2009 Commissioner Peter JLyons, traveled -to South Carolina to tour Jo~cassee
Dam and Oconee Nu cle ar Station.

ln'the .briefing book prepared from him by NRR

(ML090280414). there is: a2• 5-line summary Aetailing the flooding, issues. . The 2008-08-15
1OCFR50.54(f): request is mentioned in this-summary. However, what did not make it into this.
summary is NRR/DRA's estimate that the failure rate of Jocassee Darnis about 2.5E-4/year and
that in their 2008-09-26 response to the 20CFRSO.54(f) request Duke Energy admitted that a
catastrophic failure of Jocassee Dam would likely lead to the meltdown of all three reactor
structures. .
cores at the Oconee Nuclear Station and possibly the failure of the containment
On February 20, 2009 two engineers from NRR.'.s Division.:'of. Risk AssessmentiFernando
Ferrante and Jeffrey Mitman, began routing an: lnformation Notice (IN.2012-02.) concerning the.,.
risks. posed to.some nuclear reactor.sites duetto dam failures.. The pUrpose of this information

notice (ML090510269) was::
.to alert addressees of a potentially nonconservative,screeningvalue fOb. darn failure,
frequency that originated in 1980's reference documents which may have been.
referenced by. licensees in their probabilisticrisk ossessment (PRA)Jfor external events.
Using a nonconservative.screening value for dam.failurefrequency to evaluate .the need:
for an additionaldetailed analysis may resUlt in underestimatingthe risks:to the plant
associated with external fi!ooding or loss of heat sink from the ,failure o9fupstream and
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I cannot quote from oDuke En ergy's 2008-09-26: letter without the NRCclaiming that this letter to you is%
now
"Official Use Only - Security-Related Information" Which must only .be provided'through their Office of:
Congressional Affairs (NRC/OCA). I respectfully suggest that your staff request ML082750106 and ML112430114
from NRC/OCA. The Fukushima-style timeltne appears on p.10 of attachment 2 of ML082750106 and on pp. 8-9 Of.:

ML112430114. It is also quoted on the fourth page of my 2012-09-18 letter'to NRCChairman Macfarlane.
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downstream dams or levees. The NRC expects that recipients will review the information,
for applicabilityto theirfacilitiesand consider actions, as appropriate, to avoid similoar
problems.
Please note that this information Notice was being routed more than two years Drior to
Fukushima occurring. That is, two years prior to the 2011-03411 fl0oding-induced triple reactor,
accident at Fukushima, the NRC was aware that certain US plants might face a similar scenario
were dams upstream of them to fall. However, this information notice was not released until
more than three years later (March 5, 2012 whdich was. hearly a ,yeaier Fukushima). The
reason 'this information noticetook rmore than three years to route Was because ofi tthe
controversial nature of NRR's indecisiveness regarding howt.t0'::address: the flooding
vulnerabilities at Oconee and also because of the
.e.ate..
over whether dam break effects on
from the American. public.'..
to
bewithheld
which:needs
concern
security:
is
a
nuclear'reactors
In the past year,: I have encountered many: people, both within theNRC and external,4
who arec.
adamant that the vulnerability'which a failure'of Jocas'see Dam poses:to the reactors at Oconee'
is a security liability which must be kept from -the pubic. Although
sympatheticcIam
to the
-desire not to broadcast our security :liabilities, I have no tolerance for using concerns over.,
security as a pretext for withholding important..safey vulnerabilities from the public. When the
.1Jocassee/Oconee issue first came to light in an Ap`ril 28,2006 publicly available .inspection
ieport, the.issue was not being Withheld. At some point in.2007 theNRC, either at the request
of Duke Energy or on their own. accord, decided to begin: withholding from the public all.
correspondence regarding the safety liability posed by a failure of Jocassee:Dam.
Is Jocassee Dam a .credible target for terrorists and/or saboteurs? I don't know.' But lit does
make sense to me that, in 2007Qthe NRC might reasonably want to withhld inform'ation
regarding Jocassee/Oconee while they determined. %whether•;orsnot, a security vulneerability
existed and whether or not -security -measures were required to'be put into place to protect. it.
What doesnot make sensel to. me, however, is that in 2012 we. are stillwitwhholding fromr the
pUblic. information on a vital safety conhcern under.theogulseof."Security-Related Information"..
.'After five yearshave-we not"addressed,the secu rityconcerns?
It is unreasonable to"methata government agency, is allowed to withhold a significant public.
ýsafety .concern .from.tihe public under the guise" of security, yet then•rnot, after 5 yearsI do any.
meaningful study of the issue to determine if, in fact, a security .vulnerability: does exist'and'
what must be done to remove it. Is there a security concern or isn't there? If there is, why,
after five years, has it not been addressed? If there is not, then why, after five years, are we
still withholding vital information. from the public under the guise of security?
In April 2009, NRR was in the process of responding to Duke Energy regarding resolution of the
Jocassee/Oconee issue. As part of the routing of that response, NR's Division ofRisk
Assessment was asked: for their concurrence. The Deputy Director of NRR/DRA,.Melanie
Galloway, refused to initial, her: concurrence block and instead.submitted a Non-Concurrence
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form (ML09117010) on April 6, 2009. Like all documents regarding Jocassee/Oconee, Ms.
Galloway's Non Concurrence form is stamped "OUO-SRI" and I cannot quote from it. But a
deputy division director submitting a Non-Concurrence is rare; this is a process that Is mainly
used by lower level staff, and even for them it is rare. Had Ms. Galloway's Non-Concurrence
form - which in no way concerns security vulnerabilities - been publicly available, it would have
likely gained the attention necessary to get the Jocassee/Oconee issue resolved in a timely
manner.
Had intervener groups such as the Union of Concerned Scientists been given access to Melanie
Galloway's Non-Concurrence form via publicly available ADAMS, then they would have likely
been able to counter the pressure which Duke Energy was placing on NRR. With dozens of their
own engineers, lawyers and hired contractors, Duke Energy was able to convince NRR that, in
order for Improvements to Oconee's flooding defenses to be required, the NRC needed to
probabilistically show that Jocassee Dam placed an inordinate risk upon the three reactors at
Oconee. Pressure from the Union of Concerned Scientists and other Intervener groups,
however, would have likely convinced NRR that, per Duke Energy's operating license for the
Oconee reactors, in order for Duke Energy to be allowed to continue to operate the three
reactors at Oconee they needed to deterministically show that these reactors were adequately
protected from a catastrophic failure of Jocassee Dam.
On April 9, 2009 Chairman Jaczko was briefed by NRR on the Jocassee/Oconee issue. I don't
exactly know what was said at this briefing. The briefing slides (ML091030172) mentioned that
new calculations concerning the failure frequency of Jocassee Dam suggested that core damage
frequency (i.e. the annual probability that a meltdown will occur) for the reactors at Oconee
might be non-conservative by an order of magnitude. What is not mentioned in the slides is
Duke Energy's Fukushima-style scenario (contained in their 2008-09-26 letter) of what would
occur at Oconee Nuclear Station were Jocassee Dam to catastrophically fail.
On January 6, 2010 the leadership of NRR met to discuss the Jocassee/Oconee issue
(ML100280954). The purpose of the meeting was whether NRR should Issue an order to
Oconee requiring them to, in a timely manner, mitigate the risks posed by a failure of Jocassee
Dam, or whether NRR should merely issue another IOCFR5O.54(f) request for information and
potentially follow up with an order later. The "Cons" listed for the "10CFRS0.54(f) option" were
that it was not as enforceable as an order and that it had a slower response time for resolution
of the external flooding issue. The "Cons" listed for the "order option" were that there was the
potential for a public hearing and that an order required signature authority. In other words, to
go the route of an order, the Commission and the public would need to be made aware of the
risks which Jocassee Dam posed to Oconee. Despite the slower response time, NRR opted to go
the route of the 10CFR50.54(ff letter and avoid the Commission and public scrutiny an order
would entail.
In February 2010 - using information provided by Ferrante and Mitman of NRR/DRA - George
Wilson submitted an informal memorandum to the NRC's Office of Nuclear Regulatory
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Research. (RES) requesting that a Generic Issue .be assigned: to investigate whether external
flooding concerns, similar to those posed by Jocassee Dam. to the three reactors at Oconee,
existed elsewhere in our nation's fleet of 104 commercial reactor plants. George Wilson was
the Dam Safety Officer in N.RR's Division of Engineering '(NRR/DE). At the :time, we (i.e.
RES/DRA/OEGIB) deemed Mr. Wilson's February 2010 memo to be too -speculative and
inflammatory to -make :it an official 'agency record; however, i"have a.copy"of it If your
committee staff requires it. This memo is an example of just"how serious mid-level' staffers in
the various divisions of. NRR viewed the: Jocassee/Ocone eis`sue. Keep in mind, this.is !over a

year prior to the FUkushima ac'cidents, yet the s'taff within NRR were presciently predicting the
.nuclear.catastrophe that could occur were.an
5inadequately sized flood wall to be overtopped
allowing the floOding of:the standby shutdown equipment necessary.to remove decay heat
from the reactor. cores and. containment buildings. Unforlunately .. it :does
anotappear the.
managers at NRR were providing the Commissioners all the details of the NRR staff's concerns.
On June 22, 2010 NRR issued a Confirmatory Action Letter to Duke Energy (ML101730329)
requiring them to (1) by August 2, 2010 provide an estimate of the volume of water impounded
by the Lake Jocassee Dam to be used for flood height analyses at Oconee Nuclear Station, (2) by
.November 30, 2010 provide a list of modifications to be made at Oconee to adequately protect
the plant from flooding due to a failure of the Lake 'Jocassee Damn, and (3) by November 30,
2011 have the. provided modifications .in place.'
:On July 19, 2010, NRR sent a formal memo to.oRES :.requesting a
aGeneric Issue on flooding of
nuclear power.plant sites following upstream dam.failures (ML101900305).. In August 2010, the
Operating Experience .and :Generic Branch. _(RES/DRA/OEGlB)' of the Division of:Risk Assessment
in the NRC's Office of Nuclear .Regulatory Research began working.on a.screening analysis
report for what would become GI-204 (Generic. Issue 204). In my..opin'ion, the 2010-07-19
m.emo and the attendant screening report are evidence of the NRC staff identifying asignificant
vulnerability. and striving to get.it addressed. ...Please note that this: isue was being forwarded
without•the hindsight of the FUkushima 'accident :.and. entirely due to the aniayis ,of the. NRR
.staff and their determination to• pro'-a ctiveI ddress an issue significant to the safety.of about a
fifth'of our nation's nuclearoreactor plants.
On August 2, 2010, Duke Energy. provided the NRC with an estimated volume of water %tobe
assumed impounded by the Lake Jocassee Dam. Their estimate .was a "sunny day" estimate.
For reasons not understood by myself and other staff engineers at the :NRC, Duke Energy.
believes that a failure of Jocassee Dam during an inordinately heavy rainfall (such as the one
experienced in Senator Sanders' state in 2011 as the remnants of Hurricane Irene blew over
.parts of Vermont and New York) is not a credible scenario. In January 2011, Jeff Mitman of
NRR/DRA.challenged this assumption through the Non-concurrence process (ML110260443).
O NoVember 29, 12010 Duke.Energy. informed: the NRC that.it .wasgiving itself an additional. 6:
months to' provide"the" ist•of modifications needed: to. protect the thr.ee.reactors at .Oconee
from.a failure of the Lake Jocassee Dam. (ML103490330). Despite this issue being:over. four
7
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years old in its current incarnation (and over 16% years old from its 1994 incarnation), NRR did
not object to Duke's 6 month extension.
By March 10, 2011 (the eve of the earthquake and tsunami in Japan), RES/DRA/OEGIB had
drafted its screening analysis report for GI-204 and submitted it for routing. As you are well
aware, on March 11, 2011 flooding induced from a tsunami disabled the emergency equipment
at the Fukushima Dal-ichi reactors leading to the meltdowns of three reactor cores and the
destruction of the buildings housing their containments. In the NRC's Office of Nuclear
Regulatory Research, we assume that the accident in Japan would add a sense of urgency to the
approval of GI-204 and the addressing of the flooding concerns at Oconee. Instead, it
Inordinately delayed both. I am in no position to completely understand what occurred, but
from my second-hand vantage point It appears that the management at NRR viewed the true
vulnerability exposed by Fukushima not to be the flooding issue at Oconee but rather their
multi-year mismanagement of getting it addressed.
On April 29, 2011 Duke Energy provided the NRC the list of modifications it intended to do at
Oconee to protect against a failure of Jocassee Dam (ML111460063). In this letter, Duke Energy
extended the NRC's due date for implementation of the modifications from Nov. 30, 2011 to a
nebulous commitment of 30 months after the approval of the modification plans by the NRC
and FERC (the Federal Energy Regulatory Commission).
So, as of April 29, 2011 - seven weeks after the Fukushima accidents - the NRC's deadline for
adequately protecting the Oconee reactors from a failure of Jocassee Dam had slid from
November 30,2011 to some indefinite time in roughly mid-2014.
As noted many times to your committee, the NRC has Issued orders to all 104 reactor plants to
make modifications based on the lessons learned from the Fukushima accident. What has likely
not been noted to your committee is that the NRC has allowed Duke Energy to slide their mid2014 due date for protecting Oconee from a Jocassee Dam failure to 2016 In order to conform
with the Fukushima deadlines given to the other US reactor plants. But the three reactors at
Oconee are different from the rest of the US fleet. Unlike the other 101 reactors, the three
reactors at Oconee had a known external flooding concern that, over nine months prior to the
Fukushima accident event occurring, had a November 30, 2011 deadline set (i.e. the
2011-11-30 deadline was established in a 2010-06-22 letter which was delivered to Duke
Energy nearly 9 months prior to the 2011-03-11 tsunami occurring). The 2016 deadline Is
reasonable for the other 101 reactors because this was a new issue for them. But for the three
reactors at Oconee, by the time the post-Fukushima orders came out they were already 5 years
into the external flooding issue and had a deadline for modifications already set. Does it make
sense that their already generous deadline be extended to match everyone else's?
The history I have provided you is little known within the NRC. Because of supposed security
concerns, the Jocassee/Oconee issues are not discussed at All Hands Meetings. The issues are
not discussed in sessions at the NRC's annual Regulatory Information Conference (RIC). The
8

issues do not appear in articles of Platts, or at American Nuclear Society conferences, or in
online nuclear discussion groups, or in Union of Concerned Scientists blogs. Because of the
OUO-SRI designation of all correspondence regarding this issue, there is virtually no internal
oversight within the NRC to make sure NRR is properly handling this issue. And because of the:
OUO-SRI designations. there was a strong push by NRR:to :force RES to remove all OUO-SRI
material from the screening report for. GI-204.

Like lbriefing -packages for the Commissioners, Generic Issue screening reports are typically

.release d to the public as piart of the NRC's commitment to transparency'. But 'it must be
remembered that the.se reports are not•written for public consumption - they are written for
internal .use.1' Briefing packages. to the Comrmissioners are. written to•concisely Inform the
Commissioners of. important, points on key issues. Generic Issue screening reports:are written
to inform the screening panel members of the issues. Being that the Commissioners and :the
NRC staff are all authorized to view OUO-SRI documents., why would we water down our
internal reports by removing all OUO-SRI material and thereby share less information with
ourselves? I do not know the answer to that, but I have a suspicion.
.When NRR knows a document - such as a Generic Issue'screening report or a Commissioner
briefing package,- is going to eventually be released to the public, they prefer. it be...released
.without'redactions. Redactions are a "red flag" for intervener groups like Green peace and the
Union of Concerned Scientists. If the FukUshima-style timeline.from Duke Energy's. 2008-09-26
letter ,were to appear.in a briefing book for Commissioner A ostolakis' trip to Oconee,.then
NRR knows. that, when that. briefing book is..eventually released w.iith a paragrap h. from: the
"External Flooding" section redacted, David Lochbaum will be asking his connections on Capitol..
Hill to request the redacted section, To avoid this, NRR essentially: "pre-redacts" it .by not even
including it in the first place. Unfortunately, in doing this-they keep the Commissioners from
obtaining vital information that the Commission needs to know to.make important decisions.
And likewise for the Screening panel for Generic Issue'204. Richhard .erkins', the lead authorof

the ."Screening Analysis Report fortie Prpoýd Generic ssue on Flooding.. of NuclerPower
P/ant.Sites Following Upstream D•am0 iures" (ML112430114), was under constant pressure
from NRR to remove the 2008-09-26.Duke Energy timeine 1has"afoot
from htis report (e
tall
stack of internal NRC email correspondence to document it"). Rich.ard•Perkins camne tothe. NRC
from the Department of Energy where he worked on the annual certification process for.
assuring the safety and reliability of America's nuclear weapons. He is a graduate of the
National War College and was used to working with Top Secret and Special Compartmentalized
Information (TS-SCI) on a daily basis. To him, the notion that the screening panel for GI-204 did
not have a "need to know" the accident timeline from Duke Energy's 200M-09-26 letter was
absolutely ludicrous. He has rhetorically asked me on many occasions, "Why would we want to
redact this information from our, internal report?."
On September 14, 2012 Richard.: Perkins ,subrmitted a. letter to the. NRC's.Inspecto.r.General
alleging.. that the. NRC 'had .."intentionally mischarocterized. relevant and .noteworthy s.fety
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information as sensitive, security information in an effort to conceal the information from the
public," I assume the NRC's Office of the.rnspector General i(OIG):is investigating: his complaint'
but am unaware of their findings... Given the NRC:OIG's .proclivity.for narrowly.focusing on:
procedural.processes and not questioning the broader: intent':of those processes, I am doubtful
.that. the OIG investigatioqn will be :conducted with a broad enough questioning attitude to
adequately investigate Mr. Perkins`',claims.::
On September 12 & 13, 2011,:Commissioner Apostolakis visited Jocassee Dam. In the NRR
prepared briefing book for that. visit (ML11244A024), the 25 line description of the External
Flood section provided to Commissioner Lyons had shrunk to 9 lines. Although Commissioner.
Apostolakis' visit was a mere six months after Fukushima, no mention of Duke. Energy's
Fukushima-style timeline from their 2008-09-26 letter was made In the briefing book. Nor was
there any mention of the failure probability of Jocassee Dam being In the same range as the.
probability of a 45 foot tsunami hitting the.Fukushima Dal-ichi site.
On February 1, 2012 Commissioner Svinicki visited Jocassee Dam. NRR's briefing.. book for that
"visit- (ML12026A549). contains a whole page on the External Flooding issue, yet does not
mention the .factsthat (1).the issue has goi".ne on for. .six years, (2)th•e Duke Energy.accient
timeline is very similar to.Fukushima,` (3) the flooding probability. is sim•iari.to: Fukushi a,.(4)
NRR had assigned Duke Energy a 2011-11-30 deadlineh. .nine months prior. to0 Fukushima, (5)
seven weeks after Fukushima that 2011-11-30 deadline was .extended by Duke.Energy.to. :mid-'....
2014, and (6) the deadline for Duke Energy's proposen'modificatins to their flooding defenses
was later moved to 2016 to matchthe Fukushima action plan'for all the plants without known'n
flooding hazards. These are things that, -were I.Commissioner. Svinicki, I would like to".know
before visiting Oconee. - andi, forthat" matter, before.testifying: before:.your committee on
March 15, 2012.

On February 16, 2012 Duke Energy came to NRC headquarters for a "Drop-in Visit"with Bill.
Borchardt, the NRC's Executive Director for Operations (EDO). NRR's briefing book for that visit
(ML12039A217) contains a page on the External Flooding issue which is similar tothe one
provided to Commissioner Svlnickl. I do not know if Mr. Borchardt Is aware of the true risk that
Jocassee Dam poses to the three reactors at Oconee, but !ifall he knows is the.summary in his::
briefing book,:then: there is much which: he:is unaware of yet needs to:know.
..
On March 15. all five Commissioner tes.tified' befoTe yourtcommittee at t he Hearing.onPostFukushima U.S. iReactor" Safety•.. Non -%of. the Commi.sioners me ntioned the fact that ::.three...:.
reactors in Oconee County, South Carolina face a similar risk -as was "faced .by the reactors .at..
t
Fukushima Dai-ichl on March 11, 2011. I believe they did not mention It to your committee
because it has been kept from them themselves.
On July 11, 2012, Duke Energy again visited Mr. Borchardt for a:""Drop-in. Visit" and on August 7,
2012 they dropped in on the Commissioners. As before, the briefing books: supplied for these
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visits (ML12188A071 & ML12206A325).did nbt mention the true risks posed by Jocassee Dam:
or the delays in resolving these risks",
If you believe the Issues I have' brought forward inithis letter areiof interest to your committee,.
then I respectfully suggest your staff seek answers to the following.:
1. What is the official NRC determination as to the best estimate of the annual failure
frequency of Jocassee Dam? How does this: failure frequency compare to the annual
frequency of a tsunami similar to the one in Japan on 2011-03-11 which caused the
flooding induced nuclear accident at Fukushima Dai-Ichi?
2. What is the official NRC position regarding whether or not a catastrophic. failure of
Jocassee Dam is a credible risk for which Duke Energy must deterministically show that
the three reactors at Oconee Nuclear Station are adequately protected?:
3. What is the official NRC position regarding whether ,or not the current flooding defenses
at Oconee are adequate and what, if any, improvem ents need,'to be made?...:
4. What is the official NRCposition regarding the most likely accident sequence at Oconee

5.

6.

7.

8.

Nuclear Station were Jocassee Dam to.:.catastrophically failT How does this accident
sequence compare to the March 2011 accident at Fukushima?.
Assuming the catastrophic failure of.Jocassee Dam, :whatlis.the..NRC's best estimate of
the .likelihood. that"the operators at Oconee Nuclear Station would be able to. restore
cooling :to the reactors
the containment
cpriorto
buildings failing? What are the
differences between the Oconee reactors and the Fukushima reactors thatvleads the
NRC-to believe.the. Oconee operators Will be.able.to successfully restore cooling prior.to
containment failures? "Has the NRC conducted any formal studies to: estimate the
success rate of Duke Energy's mitigation strategies to prevent containment failures in
the event of a catastrophic failure of Jocassee Dam? If so, when were these studies
conducted and what were the results?
Has the US NRC or any federal agency conducted an assessment.to determine if
Jocassee Dam is adequately protected from terrorist threats? If so, what were the
results of the assessments? Is access to Jocassee Dam ,:adequately guarded: =ifirom
terrorist attack? Are the employees at the Jocassee Hydro-Electric Facility screened for
..inside saboteurs to the same level at Which nucilear workers at them:`Oconee reactors are
:screened? is it necessary to continue to withhold from the public vital safety
. information concerning the risks which.a failure of JocasseeDam poseisto the three
reactorsaat th4 Oconee Nuclear Station?
Do the Commissioners believe that, prior to their:March 15, 2012 testimony before the
US Senate Committee on the Environment & Public Works, they were adequately
informed of the vulnerability which Jocassee Dam poses to the reactors at the Oconee
Nuclear Station?
When does the US NRC intend to release to the public.their correspondence concerning
Jocassee Dam and Oconee. Nuclear Station? .What is the justilfication for continuing to
withhold this information. from the American public and fromr publiciý intervener groups
11'

such as the Union of Concerned Scientists? Does the NRC believe it would benefit from
a review of its handling of the Jocassee/Oconee issue conducted:by intervener groups?.
Enclosed with this letter is a list of NRC correspondence, memos and studies regarding the.
Jocassee/Oconee issue. As can be seen from the enclosed list, this issue. has festered in its
current incarnation since 2006 and was originally brought forward to the NRC in 1994. Please
note that most of the documents on the enclosed list are being withheld from the American
public........"...
... "
.
.
Although 1 am convinced the risks of a nuclear accident at Oconee are at least: an order of
:magnitude greater than at a typical US reactor plant, I am. not yet convinced that these risks are
unacceptable. And although I do not know enough about nuclear security to judge whether or
not all the security issues have been adequately addressed, at this time I do not believe a
credible security threat to Jocassee Dam exists. I am not appealing to. your committee with
safety or security concerns. My concern is transparency, and how the lack of it has not only
impeded this issue from getting the public scrutiny which it requires but may also be impeding
this issue from getting the appropriate scrutiny from the Commissioners of the US::Nuclear
Regulatory Commission.
Very irespectfully,
Lawrence S.Criscione, PE
Reliability & Risk Engineer
Operating Experience & Generic Issues Branch
Division of Risk. Assessment
Office of Nuclear Regulatory Research
US Nuclear Regulatory Commission
l
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Enclosure
Cc:

Senator-James Inhofe,. Ranking Member, Committee on Environment & Public.Works
SenatorThomas .Carper, Chairman, E&PW Subcommittee on: Clean Air & Nuclear Safety.:
Senator John Barrasso, Ranking Member, E&PW Subco6m. on Clean Air & Nuclear Safety
Senator. Sheldon Whitehouse,. ChaIrman,. E&PW Subcommittee:.on Oversight..........
Senator Mike Johanns, Ranking Member, E&PW Subcommittee on Oversight
Chairman Allison Macfarlane,:US Nuclear Regulatory Commission
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List of NRC Correspondence, Memos and Studies Regarding Failure of Jocassee Dam
ADAMS

Date
1994-FEB-11
.1994-MAR-14
1994-OCT-6
1994-DEC 9

..

2000-MAR-15

2006-APR-28

Title
Letter from Albert F.Gibson, NRC, to J. W. Hampton, Duke, "Notice of Violation and
Notice of Deviation (NRC Inspection Report Nos. 50-269/93-25, 50-270/93-25, and
50-287/93-25)," dated February 1-1 1994
Letter from J. W.Hampton, Duke, dated.March 14, 1994
..
Internal NRC memo documenting a meetingbetween Regionli and NRR concerning
a hypothetical Jocassee Dam fallure.
W. Hampton.:Duke, "Notice0of Violation anrd:i::..
Letter from Albert F. Gibson, NRC,
"NoticeofDeviation (NRC Inspection Report Nos.: 50-269/94-31, 50-2.70/94-3 1Jand
50-287/94-31)," dated December 19, 1994
Letter from David E.LaBarge, NRC, to W. R..McCollum, Jr., "Oconee Nuclear Station,
Units 1, 2, and 3 Re: Review of Individual Plant Examination of External Events (TAC
Nos. M83649, M83650, and M83651)," dated March 15, 2000

ML(161180451. OCONEE NUCLEAR STATION - INTEGRATED INSPECTION REPORT

05000269/2006002, 05000270/200602,05000287/2006002
2006-AUG-31 rMOW _801.13. IRZ0500269-06-016, IR05000270-06-016, IR05000287-06-016, on 03/31/2006,
Oconee:Nuclear Station Prelimijnary White F~in~ding
2006-OCT-5 ML062890206: Oconee, Units :3, 2 & 3 -Response toPrel•IminaryhWhite Finding
2006:NOV-22: MLI32678? IR050002o69-06-017, 1R050002.76 017, IR:05000287-06-017, Final Significance
Determination for a White Finding andNotice of Violation, Duke Energy Carolinas,
LLC
2006-DEC-20 M1063620092 Oconee,:Units 1,2,& 3,Appealof Final Significance..etermination.. for White....
Finding and Reply to Notice of Violation; EA-06-199
2007-JAN-29 ML070440345 Summary of Revised Fragility Evaluation Results for Jocassee Dam
2007-FEB-5
Letter from Bruce H.Hamilton, Duke, to NRC, "Seismic Fragility Study"
-

2007-FEB-22

ML070590329

2007-MAR-1

ML070610460

2007-MAYz3..

ML072970510

2007-JUN-22: ML071580259
2007-JUN-28
2007-OCT-1

ML0727 70765

2007-OCT-1
2007-OCT-1
2007-NOV-20

ML072770775.
ML072770777.
ML073241045

2008-MAY-19

ML081350689

2008-JUN-23

ML082390669

2008-JUL-28

ML082120390

Manual Chapter 0609.02 Appeal Panel Recommendations (Oconee Replyto a
Notice of Violation and White Finding 4EA-06-199))
Oconee Appeal PanelReview of Manual Chapter 0609.02 Appeal Panel Review of
.Oconee Standby Shutdown;Facility.White Finding (EA-06-199).
-Oconee,.Unhits-1, 2 and 3 -.Request for NRC to Review :Appealof Final. Significance
Determination for SSF Flood Barrier White Finding
Consideration ofiNew information Associated withl.a Finrmal'Significance.
Determination for a White Finding -.-Oconee NSIS
Phone call between..the NRC and Duke Energy
10/01/2007i Slides with Notes for Final Regulatory Assessment of OconeeFolood
Barrier Issue
Dam Failure Information
Questionsand Answers::Related:to.Oconee.:Flood Barrier
Reconsideration of:Final Significance:Determination Associated with Standby
.Shutdown Oconee Facility Flood Barrier White.Finding.
Briefing Package For Drop-In.Visit By:Duke Energy Chief Nuclear Officer With..
Chairman Klein And Commissioner Jaczko On May.21, 2008
Proposal for a Risk Analysis of the Failureof the Jocassee and Keowee Dams to
Assess the Potential Effects on the Safe Shut Down Facility of the Oconee Nuclear
Station, South Carolina
OconeeNuclear Station - Revisions to the Selected Licensee Commitments Manual

(SLC)

Enclosure, page 1

List of NRC Correspondence, Memos and Studies Regarding Failure of jocassee Dam
Date
ADAMS
Title
2008-AUG-15 ML081640244 Information Request Pursuant to.10 CFR 50.54(F) Related to External Flooding,.
Including Failure of the Jocassee Damat.Oconee Nuclear Station, Units 1. 2, and 3
(TAC Nos. MD8224, MD8225, and MD8226)
2008-AUG-26 ML082390690 Kick Off for Risk Analysis of the Failure of the Jocassee and Keowee Dams.to Assess
the Potential Effects on the Safe Shutdown Facility at the Oconee:Nuclear Station
ML08330042' 7 08/28/2008 - Summary of Closed Meeting to with Duke Energy Carolinas,:LLC.to
Discuss the August iS, 2008, 50.54(f) :Letter on External Flooding (TAC Nos.
MD8224, MD8225, and:MD8226)
:
2008-AUG-28 ML08255029C0 Meeting with Duke Energy Carolinas, Oconee Flood Protection and the Jocassee
Dam Hazard
2008-SEP-6 ML08225016o6 Oconee:Nuclear Station.. Communication Plan for Information Request Related to.
Failure Frequencies for the Jocassee Pumped Storage: Dam (Jocassee Dam) at the
Oconee Nuclear Station and Potential Generic Implications
2008-SEP-26 ML0827.5010i 6 Oconee, Units1,2 and 3 - Response.to 10.CFR 50.54(f) Request
•2008-NOV-S ML09106076 1 11/05/08 Summaq of Closed Meetirng with Duke on External Flooding Issues,
including failure of the Jocassee Dam, at Oconee Nuclear Station, Units 1, 2, and 3:
2008-AUG-28

2008-NOV-5

2008-DEC-4

ML0833906510 11/05/2008 Meeting Slides, "Oconee Site Flood Protection," NRC Meeting with
Duke Energy Carolinas, LLC
ML09142031 9 12/04/2008 Meeting Summary, Meeting to Discuss External Flooding at Oconee.
Nuclear Station (Reissuance, with Error on Page 3 Corrected)
ML09048004 4 Oconee Nuclear Station, External Flood:NRR Meeting, Rockville, MD, December:4,

2009-FEB-3
2009-APR-6i

:.2008
M1L09028047 4 Briefing:Package:for .:CoZmmissioner:Lyons Visit to Oconee on February4,• 2009:
:
ML09 117010, .Oconee Nuclear Station, Units 1, 2 And 3 - Non-concurrence on Evaluation of Duke

2008-DEC-4

2009-APR-9
2009-APR-310

Energy:Carolinas, LC September 26, 2008, Response toNuclear.Regulatory
Commission: Letter Dated August:15, 2008:Related to External Flooding
20Oconee:External Flooding B:riefing for CommisSionerJaczko
ML090570774 9 Oconee:Nuclear Station Units 1, 2, and 3, Evaluation of.Duke Energy Car olinas
September 26, 2008, :Response toExternal Flooding, Including Failure of the

Jocassee Dam:
2009-MAY-11 M1.091.040176 9 05/11/2009 Summary of Closed Meeting with Duke Energy. Carolinas, LLC, to Discuss
Preliminary Resjult of the.Recent Inundation and Sensitivity St udies Concerning
:Failure of the Jocassee Damr andOResuitant Floodingat Oconee NuclearStation, 1, 2,

:and 3
2009;MAY-11

2009-MAY-11
2009-MAY-20
2009MWAY-26
2009-JUN:i

2009-JUN-10b

ML0908204710 5/11/2009 Notice of Forthcoming Closed Meeting with Duke Energy Carolinas,. LLC,
to Discuss Sensitivity Studies Concerning Failure of the Jocassee Dam & Resultant
Flooding at the Oconee Nuclear Station, Unit 1, 2,& 3
ML09138042' 4 Oconee Nuclear Station, Slides for Closing Meeting May 11, 2009 with Duke on the
Oconee Flooding Issue.
ML09147026. 5 Oconee, Units 1, 2 & 3, Request for Extension of Duke Response Time to Referenced
Letter
ML0914801116 E-mal re Brief ing.Package for Visit to Jocassee. Damon June 23, 2009....
ML091:5900416 Oconee, UnIts.1.2, and 3ý: Request to0Withhold Sensitive Information in
Piresentation: Materials Left with Staff.:::

ML0916801.95: Oconee, Units 1,2,:and3 :-Interim 30-Day: Response to Reference 2.

Enclosure, page 2

List of NRC Correspondence, Memos and Studies Regarding Failure of Jocassee Dam
Date
2009-JUN-11
2009-JUN-25
2009-JUL-9.
2009-JUL-28
2009-AUG-12
2009-AUG-27
2009-SEP-25
2009-OCT-28
2009-NOV-30
2009-DEC-4.

2010-JAN-6
2010-JAN-11'.i
2010-JAN-15.'
2010-JAN-29

2010-FEB-8

ADAMS
Title.
ML091620669 6/11/09 Summary of Closed Meeting withiDuke Car0lina to Discuss External
Flooding at Oconee.
ML091760072 NRC Site Visit:to the Oconee Nuclear Statio•n on.June 15, 2009.
ML092020480 Oconee, Units 1,2,.&:.3; Final 60-Day/:Response to Reference 2
ML092230608 Oconee, Submittal of Selected Licensee Commitments Manuil SLC Revision
ML090570117. Oconee Flood' Protection and the JocaisseO Dam Hazard Basis for NRC Allowing%
Continued Operation
ML092380305 Oconee, Slides for Closed Meeting Regarding External F16od'Te chnical Meeting On
August 27, 2009'
ML092710344: Site Visit Observation on 09/25/2009.by Joel Mundayfor Oconee
ML093080034 10/28/09 Slides forOconee Nucleae Station, Units 1 2,"and'3 - Meeting Slides-.
e
External Flood NRC Technical Meeting
ML093380701 Oconee Nuclear Station,-Units 1, 2, and 3, Oconee External Flood Analyses and
'Associated Corrective Action Plan
ML090680737 12/04/09 Summary of Closed Meeting to Discuss the Duke Energy Carolinas, LLC.,
•09/26/08 Response to NRCs ;August. I.S, 2008 50.54(f)
Letter on External Flooding.at
Oconee,
ML'100280954 01/06/2010Briefing to theIExecutiveTeam'on the Oconee Nuclear StatioriExternal
Flooding Issue.
MLI"00S0066 Request Additional Information Regardingthe Oconee:External Flooding:lssue ..
ML100210199 Oconeei:Units 1,2.and 3 - Additional Information Regarding Postulated External
Flood Threat:Issues,
ML100271591. Evaluation of Duke Energy.Carolina,.LIC (Duke), November 30, 2009, %Responseto
Nuclear Regulatory Commission (NRC)Q etter Dated April30, 2009,'.Related to '
External Flooding At Oconee NuclearStatlon, Units 1,2, And.3 (Oconee)
ML100470053 Oconee, Units 1, 2, & 3, External Flood, Response to Request for Additional'.

2010-FEB-'26 " ML100610674 .Oconee, Unri s'it.
1, 2,.&3, External FloodRevised Commitment Letter
2010-MAR-5 ML103430047 •OconeeNuclear Station, Units 1, 2, & 3, Letter From Duke Energy Carolinas, LLC
Regard inglExternal Flood, Response to Request For Additional information
2010-MAR-15. ML100780084 Generic Fail~ure Rate Evaluation for .Jo•assee Dam Risk Analysis
2010-MAR-418 MLI00810388 PrepareBrefing Book and Material for.EricLeeds.for.the. Duke Fleet Meeting.on

March 18,2010
2010-APR-14

ML100760109 Generic Failure Rate Evaluation for Jocassee Dam

2010-MAY-27 ML101600468 Oconee, Units 1, 2 & 3,. Response to:Requested Information on the Protection
Against External Flooding Including a Postulated Failure of the Jocassee Dam
2010-JUN-1 ML101750619 OUO - Communication Plan For Issuance of Confirmatory Action Letter To Duke For
Oconee - External Flooding June 2010.
2010-JUN-3 ML101610083 Oconee Nuclear Station, Units 1,:2, and 3, - External Flood Commitments
2010JUN-22 ._ML101730329.; Oconee, Units 1,..2 & 3;,Confirmatory ActionLetter(CAL 2-0-003), Commitments to
-Address External Flooding Concerns
2010-JUN-291 M110o890803 06/29/2010 Summary of Closed Meeting With DukeeEnergy Carolinas, LLC,.to
Discuss Exter~nal Floodiing at Oconee
2010-JUL-7 ML101880768 OUO - IR05000269-10-02•,•05000270401006, 05000287-10-006, 01/01/2010 03/31/2010; Oconee Nuclear Station Units: 1, 2"and 3; Interim Compensatory
Measures for.External Flood
..
2010-JUL-19 ML101900305 Identification of a Generic External Flooding lssue Due to Potential Dam Failures

Enclosure, page 3

List of NRC Correspondence, Memos and Studies Regarding Failure of Jocassee Dam
Date
ADAMS
Title
201.0-AUG-2 ML102170006 Oconee Units 1, 2, & 3, Response to Confirmatory Action Letter (CAL) 2-10-003
2010-OCT-20 ML102910480 NRC Assessment of Oconee External Flooding Issue (October 18, 2010)
2010-OCT-26 ML102990064 NRC Staff Assessment of Duke Energy Carolinas, LLC, Oconee External Flooding
Issue (TAC NOS. ME4441, ME4442, and ME4443)
2010MNOV-29 ML103490330 Oconee Nuclear Site, Units 1, 2, and 3, Oconee Response to Confirmatory Action
Letter (CAL) 2-10-003
2011-JAN-S ML110180609 Enclosure 1, Oconee Nuclear Station, Major Project Plans
2011-JAN-10 ML110260443 Non-concurrence on Oconee Assessment Letter
2011-JAN-28 ML110280153 Staff Assessment of Duke's Response to Confirmatory Action Letter Regarding
Duke's Commitments To Address External Flooding Concerns At The Oconee
Nuclear Station, Units 1, 2, And 3 (ONS) (TAC NOS. ME3065, ME3066, and ME3067)
2011-MAR-5

ML103410042 Supplement to Technical Basis for Allowing Oconee Nuclear Station to Remain in
Operation Through November 2011, Associated with the External Flooding Issues
2011-MAR-15 ML110740482 Analysis Report for the Proposed Generic Issue on Flooding of Nuclear Power Plant
Sites Following Upstream Dam Failures
2011-APR-29 ML111460063 Oconee Nuclear Site, Units 1, 2, and 3, Response to Confirmatory Action Letter
(CAL) 2-10-003
2011-AUG-16 ML11229A710 E-mail re Briefing Package for Visit to Oconee Nuclear Power Plant on September 1213, 2011
2011-AUG-1B ML11174A138 Oconee Nuclear Station, Units 1, 2, and 3, Assessment of Duke Energy Carolinas, LLC
April 29, 2011, Response to Confirmatory Action Letter Regarding Modifications to
Address External Flooding Concerns (TAC Nos. ME6133, ME6134, and ME6135)
2011-AUG-31

ML112430114 Screening Analysis Report for the Proposed Generic Issue on Flooding of Nuclear
Power Plant Sites Following Upstream Dam Failures

2011-'SEP-1

ML11244A024 Briefing Package for Visit to Oconee Nuclear Power Plant on September 12-13, 2011

2011-OCT-3

ML11278A173 Oconee Nuclear Station (ONS), Units 1, 2, and 3, Response to Requests for
Additional Information Regarding Necessary Modifications to Enhance the
Capability of the ONS Site to Withstand the Postulated Failure of the Jocassee Dam

2011-OCT-17

ML11294A341 Oconee Nuclear Station (ONS), Units 1, 2, and 3, Response to Requests for
Additional Information Regarding Necessary Modifications to Enhance the
Capability of the ONS Site to Withstand the Postulated Failure of the Jocassee Dam

2011-DEC-16

ML113500495 Screening Analysis Report for the Proposed Generic Issue on Flooding of Nuclear

2012-JAN-26
2012-JAN-31

Power Plant Sites Following Upstream Dam Failuresjredacted
ML12026A549 Briefing Package for Commissioner Svinlcki Visit to Oconee on February 1, 2012
ML12026A254 Communication Plan for Oconee Nuclear Station (ONS) Following Issuance of GI-204

2012-FEB-3

ML12039A239 Oconee, Units 1, 2 and 3 - Request for Withholding from Public Disclosure Duke
Energy Letter Dated May 20, 2009 Involving Postulated Failure of the Jocassee Dam

2012-FEB-9

ML12039A217

Briefing Package Request for Meeting with Duke Energy on February 16, 2012

Enclosure, page 4

List of NRC Correspondence, Memos and Studies Regarding Failure of jocassee Dam
Date

ADAMS

Title

2012-FEB-17

MU. 2053A016 Duke Energy Carolinas, LLC - Recommended Revisions to the Oconee Nuclear
Station Section of NRC's Screening Analysis Report for the Proposed Generic Issue
on Flooding of Nuclear Plant Sites Following Upstream Dam Failure

2012-FEB-23

ML12058A236 02/23/12 Summary of a Teleconference between the US NRC and Duke Energy
Regarding Comments made by Duke Energy Concerning the Issuance of the
Screening Analysis Report for Generic Issue 204
M109O51026q NRC Information Notice 2012-002 Potentially Nonconservative Screening Value For
Dam Failure Frequency In Probabilistic Risk Assessments

2012-MAR-5

2012-MAY-15 ML12129A186

2012-JUN-14

Oconee Nuclear Station, Units 1, 2, and 3 - Request for Additional Information
Regarding Modifications to Address the External Flooding Concerns (TAC NOS.
ME7970, ME7971, AND ME7972)
ML12167A372 Oconee, Units 1, 2, and 3, Response to Requests for Additional Information
Regarding Modifications to Address External Flooding Concerns

2012-JUL-11

ML12215A327

2012-JUL-11
2012-AUG-7
2012-SEP-20
2012-SEP-20

*ML12I.89A071
ML I2206EA325i
ML22268A404
ML12219AI63

07/11/2012 Licensee Non-Public Meeting Slides on Oconee External Flood
Mitigation
Briefing Package for Meeting with Duke Energy on July 11, 2012
Briefing Book for Meeting with Duke Energy on August 7, 2012
Communication Plan for Flooding September 2012
Oconee Nuclear Station, Units 1, 2 and 3 - Response to Questions Regarding
Modifications to Address External Flooding Hazards (TAC Nos. ME7970, ME7971,
AND ME7972)
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Flooding of U.S. Nuclear Power Plant Sites
Following Upstream Dam Failure:
Generic Issue Screening Analysis Method

Richard H. Perkins, P.E.
Office of Nuclear Regulatory Research
Division or Risk Analysis
Operational Experience and Generic Issues Branch
Visit our intranet website at
http://www.intemal.nrc.gov/RES/projects/GIP

Objectives of Presentation
"'Discuss the nature of a Generic Issue
Screening Analysis
v'Provide high-level overview of topic
/Describe content of screening analysis

Part 1:
What is a Generic Issue
Screening Analysis

The Generi~c Issues
Program is a
Congressionally mandated,,
aency-w.ide_ P_
ra m to
ad-ckre ss issues t#at have
significant generic
implications related to

safety or security which

canno -be more effectively
resolvr
other

regul'Iator

I rnat.

pr~rs or

*

~

.

r*~*~

*

What is Special about a Generic Issue?
° The term "Generic Issue" is an official designation and conveys special
recognition and treatment of the issue
" The status of all active Generic Issues is provided in a report to Congress
every six months
" The status of all active Generic Issues is reported in a public document
every 90 days.
" 10CFR52.47(a)(21) requires license applications to address (propose a
technical resolution for) any issue that has been listed in NUREG 0933 for
more than 6 months prior to the docket date of the application and which
are technically relevant to the design.
* Generic Issues Program provides visibility, regular reporting and tracking of
regulatory changes until such changes are implemented and verified.

Stages
-Identification
*Acceptance Review
*Screening
*Safety Risk Assessment

*Regulatory Assessment

Coordination During. Screening ofGGI-204
"".

Screening analysis develOpment
Generic Issue Review Panel briefings
(with inter-office discussion)

..

Formal Inter-office coordination of
recommendation memorandum
Sommunity development:of communication plan
Formal coordination of the communication plan....
P•e
-Rollout

release meetings

~v

~

GI-204 Declaration Timeline - Internal Information
Documents Reauf-rad for 61 Declmation:

Not for Publi; Rele•az

St-atus
Approved by GI Review Panel.
Approved and avlda

for use

Completed and final (not released)
Approed by Chairmen's Office - attng release
Subjec to contLnuing edits in real time

SI!nlfksnt Crttkli POOh Tssks;
With RES Director for review and consideration for approval
Seaueng e and Timellne:

[Organization responsible for action)
Plan is completed

Formal coordination of
RES Director: Signs out C

m

ition

(non public)

Approved CommunicationPan is distributed to communication team IRESI

sio Memo (release clock begins)

-3 work days

RES Director: Approves G1 Recomn

-3 work days

Public release day (not Friday) and time is select.ed with OPA [OPA & RES]

-3 work days

'Heads up' notification to Regional State Liaison Officers (RSLOs) and OCA [RES]

-2 work days

Communication Team is notified of release day and time IRES]

-2 work days

Communication Team notifies internal stakeholders [Communication Team Members]

As appropriate

RSLO actions and communications with States [RSLOsj

0 timn

MPn~lae

(OPA]

POC: Richard Perkins,
NrhIRES@DRG•@nr.I
301-251-7479

+1hour

Recommendation Memoa nd

+I hour

Communication Team is notified of press release and document status [RES]

become publicly available in ADAMS [RES3

Vi

...

Part 2:
High-level overview of topic

.
. .......

Key Messages
° Reevaluation of the effect of dam failures is appropriate
based on new information
" Evaluation of the issue will continue to the next stage of
the Generic Issues Program
° The screening analysis was a limited scope assessment
* Screening analysis was completed before events at
Fukushima and Fort Calhoun Station
" No immediate safety concerns were identified
• Note: GI-204 has been incorporated into the tasks
under the Fukushima Near-Term Task Force

Scope
.Generic Issue-204 applies to:
Operating nuclear power plants
Spentfuel pools
-

Sites undergoing decommissioning with spent fuel still in the
spent fuel: pools,

• Related issues proposed as:,separate Generic Issues:
of downstream damfa ilures on availability of cooling water

-Effect

Proposed, accepted, currently undergoing screening.

Effect of upstream dam failures on fuel facilities
SIssue was proposed and was not accepted
-Effect

of external flooding on lSFSls
p P ed undergoing acceptance review

Plants Referenced in Screening
Analysis
Region 1
-

Beaver Valley
Hope Creek
Indian Point
Peach Bottom
Three-Mile Island
Vermont Yankee

Region III
-

Prairie Island

Region II
-

Browns Ferry
McGuire

-

Oconee
H.B. Robinson
Sequoyah
Surry
Waterford
Watts Bar

Region IV
-

Arkansas Nuclear
Columbia
Cooper
South Texas
Fort Calhoun

Part 3:
Overview of screening

assessment

-

.~. ~

.

BEST COPY AVAILABLE

Precursor Events:
Background on Fort Calhoun and Oconee

BEST COPY AVAILABLE

Precursor events con'd:

Experience at Ooon(

Given catastrophic dam failure, containment failure appeared likely
- LOOP
- SSF Failure
- Failure of Keowee Dam

t

Timeline
---

Degradation

BEST COPY AVAILABLE

Precursor events con'd:

Recent experience at Fort Calhoun

IBEST COPY AVAILABLE

Precursor events con'd:
Fort Calhoun Station Upstream Dams

Precursor events con'd:
Fort Calhoun Station Flood Levels
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OLss ot~oftite power and lo~s of intake st .rictue die io flooding It00W] s: IFE JA estirr ae of 507year oo fI
[10)8ý511 P
4
~lr-taKe stncture am Ir[1WT.5-1 c. Elewlion of wefings to satety-~e1aed 53C It16071
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Examination of applicability to multiple plants:
General approach
Clear identification of the issue at ONS and FCS.

Difficulty stating.a generic class ofapplicable plants.
1-FSAR and:IPEEE did not necessarily reveal an issue
-Lack. of (identified) readily availablie conclusive information

Use of .signature characteristics"
-Reliance on the placement Of temporary barriers:
-Challenging circumstances during flood management
-Certain features: assumed to have a success probability of I
(Dikes,levees, doors, hatches or:untested equipment)
-Limited: time Window for response
-Smallior-negative margins under less..than ideal circumstances.
-Significant events "screened out where reconsideration may be appropriate
-Evaluation coincident with less than PMF
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Examination of applicability to multiple plants:
Location of dams relative to NPP sites:
*

In the Generic Issue
Proposal, 20 plants were
identified
* Plant-specific. documents
were reviewed along with
* data from the National
Inventory of Dams
- Key observations:.
•
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Many nuclear power plants
are located downstream of
dams
Dams upstream of plants
have varying
characteristics, sizes,
capacities, purposes, and
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are regulated by different
agencies
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with dam failure.
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*Computed margin does not take Into
account temporary flood protection
barriers (e.g. sandbags) or components,
.that are designed to operate
submerged.
tComputed margin considers events:
that were "screened out" in the IPEEE::
sSubmittals due to low probability of.
occurrence..

Margin :uLnder maximum considered precipitation event (ft)...
(mayindclude rainfall, snowmeit, hurricane, and otheiirelated phenomenal
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The Generic Issue Criteria:
1 - The issue affects public health and safety, the common defense and.. security,
or the environment
2 - The issue applies to two or more facilities and/or licensees/certificate holders,
or holders of other regulatory approvals
3 - The issue cannot be readily addressed through other regulatory programs and
processes; existing regulations, policies, or guidance; or voluntary industry
initiatives
4 - The issue can be resolved by new or revised regulation, policy, or guidance
5 - The issue's risk or safety significance can be adequately determined (i.e., it
does not involve phenomena or other uncertainties that would require longterm studies and/or experimental research to establish the risk or safety
significance)
6 - The issue is well defined, discrete, and involves a radiological safety, security,
or environmental matter
7 - Resolution of the issue may potentially involve review, analysis, or action by
the affected licensees, certificate holders, or holders of other regulatory
approvals

The Generic Issue Criteria
(shorthand):
1 -. Pose .an appreciable
2

-Apply

risk to .safety, security, or the environment

to two or more plants

.3 - Cannot be readily addressed by current NRC regulatory process

4

-

But can be addressed by an NRC regulatory process

5- There has to be a way that we can.. calculate, .estimate, or.otherwise
understand the risk...
6 .- You have to be able: to tell us specifically what the issue.is, so we
.
know what the issue.is ..
mehn :te
ese
. drs9
.7 -:Conceivably, it has to:.be somethin
the licensee
couldaddress
or fix

Examination of applicability to multiple plants:
Margin under precipitation and dam failure events
Calculated margin is based on several
prescribed assumptions:
- Considers largest flood elevation and
smallest flood protection elevation
available in reviewed NRC documents
- Not limited to design basis events
- Does not account for temporary
protective measures or operation of
submerged components
Prescribed assumptions are based on
observations about Oconee and Fort
Calhoun:
- Reliance on temporary barriers
- Revised flood estimates that are larger
than older estimates
- Increased estimates of dam failure
frequency
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Examination of regulatory history:
Operating License Issuance vs:.•.:Publication Dates
I.S. Autxrtson 2
.. . - . .
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1970
.1971

10 CPR 50, Apenb
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Key observations:
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Pealch "otam1 3. Ttme8 Mile island I Prairie Island 1-2
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1974
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Some plants licensed
before key regulatory
guidance.
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RegulatorYguidance
related to dam failures
has evolved over time.

McGulre 2 A

QtnLl1(k I

A

1990
Bea1we VdIoy 2 4

There is no regulatory
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Generic Issue Programin Perspective With Other Regulatory Programsand Processes
Proposed Generic Issue

Generic Issue
.. ...

I

Issue requires either
long-term research or
scoping study **

IF

R

by existing initiatives
or activities **

IIssue passes screening pr Generic
Issu

Proramcritria(examples)

Stakeholder interactions and
communication plan implementation

User need research
Over the horizon research
Long-term studies
Scoping studies

Activities

Issue is addressable

RES and
o
i

Evaluation

Requires more information
and review (RES]
-

.Program

Regulatory Office Processes
Rulemaking

- Regulatory guidance
- Voluntary industry

Formal Generic Issue designation

F
-

initiatives

Licensing actions

- Inspection & enforcement

Safety & securty risk assessment

-

Generic communication

Regulatory assessment___________

Transfer to regulatory office
or resubmitted as a
proposed generic issue

Implementation
Verification

- Identification of solutions
- Technical bases development

,

- Perform cost-benefit analysis

- Regulatory product identification
--------------------------------Transfer solution to regulatory office
for implementation and verification

I

(

"ranhi

* Ifit is determined that an issue does not meet
a Generic Issue Program (GIP) criterion, th'e
issue may exit the program at any time,
however,
tracking
will continuendthroug
,hatnn, GIP
Mfi4Im nll.mPfnt~tifln
vs~rifirh
actions, if any.

Generic Issue Closed
[tracking continues until implementationand
\verification are complete)

7

"* Pre-GIs that do not pass screening and are
never designated as a Generic Issue are dosed
and are no longer tracked by the GIP.

GI-204 Communication Plan
KEY MESSAGES - BACKGROUND - Q&As

You can use this document as a basis for communication with the public
- Widely coordinated throughout NRC
- Represents a coordinated, approved agency opinion

Update Strategy
- Expected to change as our knowledge changes
- Expected to change as the status changes
- We hope to receive comments from the community
- If there is a tough question we have not answered, please let us know

Please review the questions in the Q&A section
The communication plan is not a public document
- Internal coordination tool
- Many communication plans do become public information eventually

Generic Issue #204
Flooding of Nuclear Power Plant Sites
Following Upstream Dam Failure
John Kauffman
Richard Perkins
Office of Nuclear Regulatory Research
Division or Risk Analysis
Generic Issues and Operational Experience Branch

Visit our intranet website at
http://www.intemal.nrc.gov/RES/projects/GIP

Generic Issues Program
° Congressionally mandated
* Agency-wide
* Addresses issues that:
" Have significant generic implications related to safety or security
" Cannot be more effectively resolved by other regulatory programs or
processes
n If it involves a new regulatory position, will ultimately need to pass the
Backfit Rule, or one of its exceptions

Generic Issue Program Stages
* Identification
*Acceptance Review
*Screening

*Safety Risk Assessment
C,!.

*Regulatory Assessment

What is Special about a Generic Issue?
"Generic Issue" is a special term, indicating the issue has passed.
screening against Management Directive 6.4 criteria.
• Agency consensus
Communication Plan
* Public Meeting
* Tracked until all actions are completed

....
:ý
. .

: .. . . . : . ... . .

>Reported to Congress every six months....
>Reported to NRC management and: public every 90 days
Applicable to new reactors.
: Documented in NUREG-0933

