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Agenda   
  8:00 - 8:30 am Registration  
  8:30 - 8:45  Facilitator opening comments    C. Cameron, Facilitator  
  8:45 - 9:00  NRC Welcome    L. Camper, NRC/NMSS1 

  9:00 - 9:15             Discussion of rulemaking process and   S. Dembek, NRC/NMSS 
  comment process 
  9:15 - 9:45 Overview of Part 61 proposed rule  D. Esh, NRC/NMSS  
  9:45 - 10:00  Break 
 10:00 - 11:30  Facilitated public discussion   C. Cameron and NRC 
       Staff 
 11:30 - 12:15 pm  Implementation Plan for the Branch Technical G. Suber, NRC/NMSS
  Position on Concentration Averaging and 
  Encapsulation    
 12:15 - 12:30  Closing comments    C. Cameron and  
       L. Camper 
 
1Office of Nuclear Material Safety and Safeguards 
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Objective 

 
To discuss the proposed revisions to the 
Commission’s low-level radioactive waste 
disposal regulations and encourage the 
submittal of comments on the proposed rule 
language and also discuss the Branch 
Technical Position on Concentration 
Averaging and Encapsulation. 
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Presentation Notes
The purpose of this public meeting is to discuss proposed revisions to the Commission’s LLRW disposal regulations and encourage our stakeholders to submit comments using the methods described here and in the proposed rule.

Mr. Stephen Dembek, of my staff, will present an overview of the rulemaking process and how you can comment on the proposed rule and the corresponding guidance document that will help licensees implement the rule once it has been finalized.

Dr. Dave Esh of my staff will present on the proposed revisions to the 10 CFR Part 61 rulemaking.  Specifically, he will discuss the significant technical aspects of the proposed rule that is being published in the Federal Register today.  

Additionally, Gregory Suber of my staff will present on the status of implementing the recently issued Branch Technical Position on Concentration Averaging.



  

 

Insights from  
today’s meeting 
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QUESTIONS? 

  4 



10 CFR Part 61 
Rulemaking Process and Comment 

Submittal 
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Part 61 

• Why Rulemaking? 
• Rule Objective 
• Timeline 
• Comment Submittal 
• Guidance 
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Presentation Notes
This morning I plan to go over the key aspects of the proposed rule process for the Part 61 proposed rule – later on, Dave Esh will provide specifics about the technical content of the proposed rule itself.  I plan to explain why we do rulemakings, what the objective is for the proposed revisions to 10 CFR Part 61, the status and timeline for the rule, and how to submit comments.  I’ll also cover the timeline and comment submittal process for the draft guidance document that supports this rulemaking.



Why Rulemaking? 

• Implement Commission policy 
• Make provisions generally applicable 
• Public process 
• Address lessons learned 
• Address various recommendations 
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Presentation Notes
Why rulemaking?

Rulemaking is one way in which the Commission’s policy is implemented.  Long term, it is Commission policy to regulate through the development of rules and not to regulate by Orders or through license conditions.  Rulemaking makes requirements generally applicable to everyone, whereas an order or license condition only applies to the entity that received the Order or license condition.  Rulemaking is also a public process that provides for stakeholder involvement by providing a defined period for stakeholders to comment on any proposed revisions to the regulations.  As it is a public process, all comments received will be publicly available.

In developing a proposed rule we consider recent research, lessons learned from implementation of existing regulations, issues identified during inspection of existing licensed operations, recommendations from advisory bodies, and information included in any petitions for rulemaking.  We also consider stakeholder input received during development of a rule and input received on the preliminary rule language that is posted for public comment.  All these aspects are considered in the development of the proposed rule language.



Rule Objective 

• Require low-level radioactive waste (LLW) 
disposal licensees or license applicants to 
ensure that LLW streams that are 
significantly different from the LLW 
streams considered in the current 10 CFR 
Part 61 regulatory basis can be disposed 
of safely. 
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Presentation Notes
As indicated on this slide, the objective of the proposed 10 CFR Part 61 revisions is to require LLW disposal licensees or license applicants to ensure the safe disposal of any LLW streams that are significantly different from the LLW streams considered in the current 10 CFR Part 61 regulations.  As I stated before, the actual content of the proposed rule will be discussed in greater detail shortly.



Part 61 - Timeline 

• Published March 26, 2015 (draft at 
ML15076A373) 

• Accepting comments 120 days from date 
of publication (July 24, 2015) 

• Final rule to Commission – approximately 
12 months after comment period closes 

• Rule effective 1 year after final rule 
published 

• Agreement States - 3 years to develop 
compatible regulations 
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Presentation Notes
The proposed rule will be published on March 26, 2015, and we are requesting public comments on the proposed rule language.  In order to support today’s meeting, a draft of the proposed rule was available through the NRC’s ADAMS system on Wednesday.  The public comment period lasts 120 days.  The final rule is expected to be sent to the Commission for review and approval approximately 12 months after the comment period closes – but the exact timing will be based upon the number and complexity of the comments received; and, this may change to reflect the extension of the public comment period.  If you do comment, the more clearly you state your concern and any supporting information you can provide in any comment will make this process more efficient.

Presuming the process stays on schedule, we would expect the final rule to be sent to the Commission in July of 2016 and the final rule would likely be published in the Federal Register in the late summer/fall timeframe of 2016.  The final rule would be effective 1 year after its publication and any licensee or applicant in a non-Agreement State would need to begin meeting the requirements at that time.  If you are licensed by an Agreement State, the Agreement States will have 3 years to develop compatible regulations.  So for many of you, it may be close to 2020  before you would need to comply with the new provisions.



Comment Submittal:  
Proposed Rule – Low-Level Radioactive 

Waste Disposal 
• Please include Docket ID NRC-2011-0012 in the subject line of your comments.   
• Federal Rulemaking Website:  Go to http://www.regulations.gov and search for 

documents filed under Docket ID NRC-2011-0012.   
• Mail comments to:  Secretary, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555-0001, ATTN:  Rulemakings and Adjudications Staff. 
• E-mail comments to:  Rulemaking.Comments@nrc.gov.  If you do not receive a 

reply e-mail confirming that we have received your comments, contact us directly 
at 301-415-1677.  

• Hand-deliver comments to:  11555 Rockville Pike, Rockville, Maryland 20852, 
between 7:30 am and 4:15 pm Federal workdays.  (Telephone 301-415-1677)   

• Fax comments to:  Secretary, U.S. Nuclear Regulatory Commission  
      at 301-415-1101. 
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Presentation Notes
This slide provides the various methods for submitting comments on the proposed rule.  I’m not going to go through all the methods because they are also listed in the proposed rule’s Federal Register notice and the unofficial draft notice.  Again, if you choose to provide comments, it is more helpful if you explain why a provision is a problem rather than if you just note that you are opposed to it.

You are encouraged to submit formal comments for the record using the methods discussed on this slide.  As a reminder, since the rulemaking process is a public process, the comments we receive will be made publicly available.

http://www.regulations.gov/


Part 61 Guidance 
Draft NUREG – 2175, 

“Guidance for Conducting Technical Analyses for 10 CFR Part 61” 
 

 • Draft implementation guidance has also 
been issued for public comment 
– Can be found in ADAMS at ML15056A516 
– Comments due within 120 days after 

publication of proposed rule   
– Final implementation guidance to be 

published with final rule 
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Presentation Notes
Moving next to the draft implementation guidance for the proposed rule - the guidance document is also available for public comment.  It was made publicly available on Wednesday.  The Federal Register notice requesting comments on the guidance document was issued today.  The guidance document provides detailed information on the rule’s provisions.

The guidance document also has a 120 comment period, so comments on the guidance document will also be due in July 2015.  I encourage you to look at the guidance document and provide comments on it.

We expect to finalize the guidance document and publish it when the final rule is published.



Comment Submittal Implementation 
Guidance for 10 CFR Part 61 

• Please include Docket ID NRC-2015-0003 in the subject line of 
your comments.   

• Federal Rulemaking Web Site:  Go to http://www.regulations.gov 
and search for documents filed under Docket ID NRC-2015-0003.  
Click on the comment icon and complete the Web form. 

• Mail comments to:  Cindy Bladey, Chief, Rules, Announcements, 
and Directives Branch (RADB), Office of Administration, Mail Stop: 
3WFN-06-A44M, U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  
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Presentation Notes
This slide shows the methods that can be used for submitting comments on the guidance document.  Please note that this differs from the process for commenting on the proposed rule language.  

Comments on the guidance are also important to us.  It tells us where we need to provide additional information or clarify the information that we have provided.  Comments on the guidance can also result in clarification of the rule language.  Again I encourage you to submit written comments using either of the two methods shown on this slide.

http://www.regulations.gov/


 

    Questions? 
 
Stephen Dembek 
stephen.dembek@nrc.gov 
(301) 415-2342 
 
Gary Comfort 
gary.comfort@nrc.gov 
(301) 415-8106 
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Presentation Notes
This concludes my presentation.  I would be happy to try to answer a few questions. 

If you have questions later, please feel free to contact me or Mr. Gary Comfort.  Mr. Comfort’s contact information is listed on this slide.  He is the project manager for the rulemaking itself and can provide additional information about the rulemaking process.



Overview of Proposed 10 CFR 
Part 61 Technical Requirements 

and Guidance 
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• Rule Topics 
 Analyses timeframes 
 Performance assessment (PA) 
 Intruder assessment (IA) 
 Safety case / Defense-in-depth (DID) 
 Waste acceptance criteria (WAC) 

 

• Guidance  
 Overview 
 Select examples 

 
 

 
 
 

 
 

 
 

 

Overview 
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1 Only applicable if concentrations on a facility-averaged basis are above Class A 3 



Performance Assessment 
  

 
 
 
 

 
 
 
 
 
 
 

61.50: Modified as a result 
of PA requirements for 
long-lived waste disposal 

61.58: WAC “or” approach 
developed that allows the 
use of PA results 

61.13: Features, events, 
and processes (scope) 

61.13: Explicit consideration 
of uncertainty and variability 

61.13: Provide model 
support and consider 
alternative conceptual 
models 

61.28: Updated PA at 
closure 

61.13: Results of PA used in 
DID analysis 
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Intruder Assessment 
 

• Requires an intruder 
assessment analysis 

• Based on intrusion 
scenarios that are realistic 
and consistent with 
expected activities in and 
around the disposal site at 
the time of site closure 

• Dose limit of 500 mrem 
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Safety Case/Defense-in-Depth 
 
• Proposed rule includes 

discussion of safety case 
and defense-in-depth 
(DID) protections 

• Explains how the 
combination of DID and 
performance assessment 
(i.e., safety case) should 
be used to support the 
licensing decision 
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Waste Acceptance Criteria 

7 

 
• New requirements for 

developing WAC using either: 
– 61.55 waste classification 

system, or 
– Site-specific WAC 
 

• New 61.58 focuses on three 
areas: 
– WAC 
– Waste Characterization 
– Waste Certification 



Guidance Document 
 

• Overview/context (Chapter 1) 
• Examples, tables, figures 
• Use of other NRC guidance documents 

(Chapter 11) 
• 434 pages, 18 pages of references 
• Glossary 
• Appendices (e.g. hazard maps, FEPs) 
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ML14357A072  Guidance for Conducting Technical Analyses  
for 10 CFR Part 61 
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Example - PA 
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Flowcharts 
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Site-Stability Example 
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Protective Assurance Example 
 

Figure 6-1 Analyses Framework for the Minimization Process for the Protective  
 Assurance Period Analyses Applied to 10 CFR 61.41(b) 
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Performance Period Example 
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Hazard Map Example 
 

 Figure B-3: Areas of potential flooding that may require additional site characterization  
 and analysis (FEMA, 2012; FEMA, 1998; ESRI, 2008a; ESRI, 2008b) 
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Questions? 
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Branch Technical Position on 
Concentration Averaging and 

Encapsulation 
 

Gregory F. Suber, Branch Chief 
 

Division of Decommissioning, Uranium Recovery,  
and Waste Programs 

 
Office of Nuclear Material Safety and Safeguards 

 
 
 

March 20, 2015 
NRC Public Meeting 

Phoenix,  AZ 
 



Background 

 
• On February 25, 2015, BTP was issued 

 

– Federal Register Vol. 80, No. 37, 10165 
 

• BTP has 2 volumes 
 

– Vol. 1 technical positions 
– Vol. 2 Stakeholder comments, staff responses and 

technical basis 
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Presenter
Presentation Notes
On February 25, 2015 the U.S. Nuclear Regulatory Commission issued the Concentration Averaging and Encapsulation Branch Technical Position (CA BTP).  This guidance provides acceptable methods that can be used to perform concentration averaging of low-level radioactive waste (LLW) for the purpose of determining its waste class for disposal

The revised CA BTP consists of two volumes.  Volume 1 (ADAMS Accession No. ML12254B065) contains the staff technical positions on averaging. Volume 2 (ADAMS Accession No. ML12326A611) contains staff responses to stakeholder comments on the May 2012 draft (ADAMS Accession No. ML121170418) and the technical bases for the staff positions 






Major Changes to BTP 

• Reorganized to improve readability 
 

• Removed factor of 10 constraint for mixing blendable 
waste 
 

• Revised application of factors of 2 and 10 for discrete 
items 
 

• Increased Cs-137 sealed source activity limit 
 
 

• Added Alternative Approaches section 
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Implementation Plan 

• Goal of Implementation Plan 
 

– Facilitate uniform successful implementation of revised 
BTP 

 
• Meeting with sited Agreement State 

– Conference call and possible visit to Agreement State   

 
• Developing training program for NRC staff and 

Agreement State regulators 
 

 
 
 
 

4 

Presenter
Presentation Notes
Goal of the implementation plan is to facilitate uniform understanding of revised positions by affected stakeholders, especially regulatory staff, and to help ensure smooth transition to new guidance 

Meeting with AS reassure common understanding on BTP

Developed a training program for State Regulators as well as the training for NRC Inspectors






Implementation Plan  
– cont’d 
• Presentation on Revised BTP  

– (e.g. LLW Forum, Radwaste Summit and Organization of Agreement 
States Annual Meeting) 

 
• Develop Q & A  database online 

– Highlights questions NRC has received from training and/or 
presentations 
 

• BTP Training for NRC and Agreement State regulators 
 

– Multiple trainings starting May 2015 
 

• Training presentation for regulatory staff covering new 
positions in detail and example problems 
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Presentation Notes
Part of the Implementation Plan involves using opportunities to communication with the Regulators, stakeholders and industry.  One way we accomplish that is to continue to have presentations, for example LLW Forum or Radwaste Summit.

During these presentation and training session, we anticipate receiving questions from varies entities.  Our desire is to gather the Questions during meetings (and training) and set up a Question and Answer document on NRC website. 

NRC BTP training for AS and NRC Inspectors begin in May of 2015 an anticipate having several trainings with multiple AS
NRC anticipates having first training session in May 2015. 

NRC will be conducting a training presentation for regulatory staff covering new positions in detail and example problems  



Resources 

• BTP in ADAMS 
 

– Vol. 1 ML12254B065 
 

– Vol. 2 ML12326A611 
 
 

• Any Questions contact Maurice Heath 301-415-3137 
 or Email: Maurice.Heath@nrc.gov 
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Closing Comments 
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