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UNITED STATES

: NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20665-0001

February 25, 1998

The Honorable Rob Portman
United States House of Representatives
. Washington, DC 20515

Dear Congressman Portman:

| am responding to your letter, dated February 13, 1998, to Linda E. Portner, Associate Director
for Congressional Affairs, U.S. Nuclear Regulatory Commission (NRC). In your letter, you
request Ms. Purtner's assistance regarding a letter you received from Dean Kereiakes, M.D., of
The Lindner Center for Clinical Research, Cincinnati, Ohio. Dr. Kereiakes expressed concern
about several amendment requests related to the use of intracoronary irradiation therapy.

The amendment requests in question involve the use of iridium-192 seeds in nylon ribbon for the
use of intravascular brachytherapy, under a U.S. Department of Health and Human Services,
Food and Drug Administration (FDA), Investigational Device Exemption. This procedure is
currently conducted as human research and the FDA has not approved the source nor its
proposed usage for routine use.

All sealed sources must undergo a sealed source review, in accordance with 10 CFR 35.49,
before routine use. There are two pathways for obtaining review and approval for use of this
source. First, a licensee authorized under a specific license of broad scope, such as a large
medical or academic institution, may use the source, provided its radiation safety committee has
reviewed and approved its use. The second pathway is to have the source reviewed and
approved by NRC or an Agreement State. This pathway is required for a specific license of
limited scope, such as a community hospital or clinic, to use the source. The second pathway is
the approach applicable to your constituent. The information submitted in support of this review
must include sufficient information about the design, manufacture, quality control program,
prototype testings, and proposed uses to provide reasonable assurance that the radiation safety
properties of the source are adequate to protect heaith and minimize danger to life and property.

The review for this source was completed, and the source approved for the proposed use, in
January 1998. Until this approval, NRC could not approve these amendment requests. The use
of this source will also require an exemption from 10 CFR 35.400, which currently does not
authorize the use of this source for intravascular brachytherapy. The remaining steps in this
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The Honorable Rob Portman 2

process will be a review of this exemption, followed by the issuance of the amendment by our
Region Il Office granting authorization to perform the requested procedure.

Our objective is to complete the licensing action, by April 30, 1998.

1 trust this responds to your concem.

Sincerely,

L. Jo§eph Callan
Executive Director
for Operations
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L PP September 1, 1999

The Honorable James M. Inhofe, Chaiman

Subcommittee on Clean Air, Wetlands, Private
Property and Nuclear Safety

Commitiee on Environment and Public Works

United States Senate

Washington, D. C. 20510

Dear Mr. Chaiman:

Wa are pleased to inform the Subcemmittee that, pursuant to Section 274 of the Atomic Energy
Act of 1954, as amended (Act), entitied "Cooperation With States,” the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain mgulawfy authority over byproduct materials as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuciear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and spacial nuciear materiale received from
other parsons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control ot the radiation hazards
associated with the materials covered by the Agreemant which Is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the

reguistory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC stalt assessment of the proposed
Ohlopvo'g?m.ms putiished in the Fadarnl Register for public comment as required by Section
2740 of Act. Copies of tha proposal and supporting documentation wers made available for
inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the reguiation of agreement
materials i3 compatibie with the Commission’s equivalent program, and adequate to protect
health and salety with respect (o the materials covered by the Agreement. NRC staft has
icentilied 574 Scensees that will be transferred to Otvo In whole of in part and continues to work
with representatives of the Ohio program 0 ensure a smooth transition for both the regulator
and ks Icensees, consistent with the a 8 oversight of the Agreement State program. NRC
staf! will conduct periodic reviews of the program to ensure that the termns of the
continue 10 be met. NRC will retain jurisdiction over 19 materials icensees,
cenain Federa! laciities, exempt dist . and two licensees authorzed to possess
special nuciear material. in addition, NRC will refain jurisdiction over the gaseous diffusion
plent In Portamouth end two nuciear power plants near Toledo and Painesville.
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LETTERS SENT TO:

The Honorable James M. Inhofo, Chairman
Subcommittee on Clean Alr, Wetlands, Private

Property and Nuclear Safety

Committee on Environment and Public Works

United States Senate -
Washington, D. C. 20510

cc: Senator Bob Graham
The Honorable Joe Barton, Chaiman

Subcommities on Energy and Power
Committee on Commerce

United States House of Representatives

Washington, D. C. 20515
cc: Represeritative Raiph M. Hall

Ohio Congressional Delegation

Senators

The Honorable Mike DeWine
The Hon¢ able George V. Voinovich

Bepresentatives

The Honorabie Steve Chabot

The Honorable Rob Portman

The Honorable Tony P. Hall

The Honorable Michael G. Oxiey
The Honorable Paul E. Gilimor
The Honorable Ted Sinckiand
The Honorable David L. Hobson
The Honorable John A. Boehnor
The Honorable Marcy Kaptur

The Honorable Dennis J. Kucinich
The Honorable Stephanie Tubbs Jones
The Honorable John R. Kasich

The Honoratie Sherrod Brown

The Honoradle Thomas C. Sawyer
The Honorable Deborah Pryce

The Honorable Raiph Reguia

The Honoratie James A. Traficant, Jr,
The Honoradle Roben W. N?

The Hororable Steven C. LaTourette
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S, UNITED STATES
NUCLEBAR REQGULATORY COMMISSION

WABHINGTON, D.C. 50688-0001

September 1, 1999
L X A

The Honorable Joe Barion, Chaiman
Subcommittea on Energy and Power
Committee on Commerce

United States House of Representatives
Washington, D. C. 20515

Dear Mr. Chaiman:

We are pleased to inform the Subcommitiee that, pursuant to Section 274 of the Atomic Energy
Act of 1954, as amended (Act), entitied "Cooperation With States,” the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materals as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materals in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materals.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the Fedaral Reqistar for public comment as required by Section
274¢e of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission’s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission’s equivalent program, and adequate to protact
public health and safety with respect to the materiais coverad by the Agreement., NRC stalf has
identified 874 licenseos that wili be transforred to Ohio in whole or In part and continues 10 work
with representatives of the Ohio program to ensure a emooth transition {or both the regulator
and its licensees, consistent with the agency’s oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materals licensees,
including centain Federal facilities, exempt distribution, and two licensees authorized to possess

nuciear materal. in addition, NRC will retain junsdiction over the gaseous diftusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,
e DKo

Dennis K. Rathbun, Diractor
Office of Congressional Affairs

cc:  Represontative Raiph M. Hall
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The Honorable Mike DeWine
United States Senate
Washington, DC 20510

Dear Senator DeWine:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1654,
as amended (Act), entitied *Cooperation With States,” the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume centain regulatory authority over byproduct materals as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materals in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and spocial nuclear materials recelved from
other persons.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Volnovich certitied that Ohlo has a program for the control ot the radiation hazards
assoclated with the materials covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC stall assesament of the proposod
Ohio program. was published In the Eadoral Register for public comment as required by Section
274e of the Act. Coples of the proposal and supporting documentation were made avallable for
inspection at the Commission’s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials s compatible with the Commission’s equivalent program, and adoquate o protect

ublic hoalth and salety with rospoct to the matorals covored by the Agrooment, NRC stalf has
dentifled 574 liconsees that will bo translerred to Ohlo In whole or in part and continues to work
with representatives of the Ohio program (o ensure a smooth transition for both the regulator
and its licensees, consistent with the agencr's oversight of the Agreement State program. NRC
staff will conduct perodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retaln jurisdiction over 19 materials licensees,
including centain Federal faciiities, exempt distribution, and two licensees authorized to possess
special nuclear materal. In addition, NRC will retain jurisdiction over the gaseous ditfusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesvilio.

Sincoaroly,
%/( N b

Dennis K. Rathbun, Director
Office of Congressional Affairs
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The Honorable George V. Volnovlch
United States Senate
Washington, DC 20510

Dear Senator Voinovich:

Wae are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitied "Cooperation With States," the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materals as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source matariais, and special nuclear materals in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materals recelved from
other persons.

In your June 22, 1998 request that the Commission enter into an Agreement, you, as Govemor,
certified that Ohio has a program for the control of the radiation hazards associated with the
materials covered by the Agreement which is adequate to protect public health and safety. You

_turther certilied that the State desires to assume the regulatory responsibllity lor such materials.

The proposed Aygreemont, along with a summary of the NRC stall assessmont of the proposed
Ohio pro%ram. was published In the Fadaral Begistar for public comment as required by Section
2740 of the Act. Coples of the proposal and supporting documentation were made avallable for
inspection at the Commission’s Public Document Room,

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials cov=+ed by the Agreement. NRC stall has
identified 674 licenseas that will be transferred to Ohlo in whole or in part and continues to work
with representativee of the Ohlo program to ensure a smooth transition for both the regulator
and its licensees, consistent with the agency's oversight of the Agreement State program. NRC
stalf will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sinceraly,
s /(/)47%”

Dennis K. Rathbun, Director
Otlice of Congressional Affairs
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The Honorable Steve Chabot
United States House of Representatives
Washington, DC 20515

Dear Congressman Chabot:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1854,
as amended (Act), entitled "Cooperation With States," the Commission on

August 4, 1999 approved an Agreement with the Gtate of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source matenals, and special nuclear materals in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclaar materials received from
other persons.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certifled that Ohio has a program for the control of the radiation hazards
associated with the materals covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further certitied that the State desires to assume the
regulatory responsibility for such materials. :

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the Eederal Reqgister for public comment as required by Saction
2746 of the Act. Copies of the proposal and supporting documentation were made avallable {or
Inspection at the Commilssion’'s Public Document Room.

The Commission has determined that the Ohlo program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materiais covered by the Agreement. NRC staff has
identified 574 licensees that will be transferred to Ohio in whole or in part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and its licensees, consistent with the agency’s oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesville,

Sincerely,
i /oé(’rééﬁ

Dennis K. Rathbun, Director
Office of Congressional Affairs
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The Honorable Rob Poriman
United States House of Representatives
Washington, DC 20515

Dear Congressman Portman:

Wae are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1854,
as amended (Act), entitled "COOperatlon With States," the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State wil
assume cenaln regulatory authority over byproduct materials as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and speclal nuclear materials received from
other persons,

In his June 22, 1998 request that the Commission enter Into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed

Onhlo program, was published in the Eadaral Bagister for public commaent as required by Seclion
2740 ol the Act. Coplas of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and aduquate (o protect
rubllc health and safety with rospect to the materials covared by the Agreement. NRC slalf has

antilied 874 licensoees that will be transferred to Ohio In whole or In part and continues to work
with representatives of the Ohlo program to ensure a smooth transition for both the regulaior
and its licensees, consistent with the agency’'s oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear materal. In addition, NRC will retain jurisdiction uver the gaseous diflusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Y.

Dennls K. Rathbun, Director
Office of Congressional Affairs

Sincerely,
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20683-0001

gt Beptember 1, 1999

The Honorable Tony P. Hall
United States House of Representatives
Washington, DC 20515

Doar Congrossman Hall:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled "Cooperation With States,” the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materiais as defined in both Section i1e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materials in quantities not
sulliclant to form a crtical masa. Tha State will also aséuma rogulalory authorily over the land
dieposal of wastes contalning source, byproduct and special nuclear malerals received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
regulatory rosponsibility for such materals.

The proposed Agreement, along with a summary of the NRC stalf assessment of the proposed
Ohio program, was published in the Federal Register for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for tha rogulation of agreement
materials is compatible with tho Commission's equivalont program, and adoquate to protoct

ublio health and safoly with respect tu the materials covered by the Agreement. NRC stalf has
dentitied 574 licensees that will be transferred to Ohio In who'~ or in part and continues to work
with representatives of the Ohio prog-am to ensure a smc:uh trainsition for both the regulator
and its licensees, consistent with the agency's oversight of thc Agreement State program. NRC
staff will conduct periodic reviews of the Ohlo program to ensure that the terms of the
Agreement continue to be met. NIC will retain jurisdiction over 18 materais licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
speclal nuclear materal. In addition, NRC will retain jurisdiction over the gaseous dilfuslon
plant in Portsmouth and two nuciear power plants near Toledo and Painesvllle.

Sincerely,
Edmns ¥ S0Pt

Dennis K. Rathbun, Director
Oftice of Congressional Affairs
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} NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20685-0001

YO September 1, 1999

The Honorable Michaol G, Oxloy
United States House of Representalives
Washington, DC 20515

Dear Congressman Oxley:

Wae are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act ot 1954,
as amended (Act), entitled "Cooperation With States," the Commission on

August 4, 1999 approved an Agroemont with the Stato of Ohio undor which tho Stato will
assumo conuln roqulalory authorly over byproduct malerials as dofinod In both Section 11a.(1)
and Section 116.(2) of the Act, source materals, and special nuclear matarials In quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Volnovich certified that Ohlo has a program for the control of the radiation hazards
assoclatad with the matorials covered by the Agraomont which Is adequate to protaect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
‘egulator, responisibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohlo program, was published in the Federal Register for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available lor
inspaction at tha Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission’s equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has
identified 574 licensees that will be transferred to Ohio in whole or in part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and its licensees, consistent with the agencr 8 oversight of the Agreement State program. NRC
stall will conduct periodic roviows of the Ohlo program to onsuro that the larms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materals licensees,
including centain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sinceroly,

iy £ ’[

DenmsK Rathbun, Director
Oftice of Congresslonal Altairs
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The Honorable Paul E. Gillmor
United States House of Representatives
Washington, DC 20515

Dear Congressman Giilmor:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitied "Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materals In quantities not
sufficient to forir a critical mass. The State will also assume regulatory authority over the land
disposal of wastes contalning source, byproduct and speclal nuclear materials received {rom
- other persuns.

In his June 22, 1998 request that the Commission enter into an Agreement, then Govermnor
Gecrge V. Voinovich certified that Ohio has a program for the control of the ragiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desiresto assume the
requlatory responsibility for such materals. K .

The proposed Agreement, along with a summary of the NRC stalf assess;hent of the proposed
Ohlo program. was published In the Eederal Reqister for public comment‘as required by Section
2740 of the Act. Coples of the proposal and supporting documentation were made available tor
Ingpection at the Commission's Public Document Room. K

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission’s equivalent program, and adequate to protect

ublic health and safety with respect (o the materials covaerod by the Agraemant, NRC alall has
dentitied 874 liconseas that will be transferred to Ohio In whole or In part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct perodic reviews of the Ohlo program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction ovor the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Palnesville.

Sincerely,
i min /é/ 74-»—

Dennis K. Rathbun, Director
Office of Congressional Affairs
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The Honorable Tod Strickland
United States House of Representatives
Washington, DC 20515

Dear Congressman Strickland:

Wae are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1964,
as amondod (Act), ontitied “Cooperation With Stales," tho Commisaion on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certaln regulatory authority over byproduct materals as defined In both Section 11e.(1)
and Section 11e.{2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory suthority over the land
disposal of wastes containing source, byproduct and special nuclear materials recelved from
other persona.

In his Juno 22, 1698 requost that the Commission enter into an Agreement, than Govemor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protact public
health and safety. Govemor Voinovich further certified that the State desires to aszsume the
regulatory responsibility for such materials. :

The proposed Agreament, along with a summary of the NRC slall assessmant of the proposed
Ohlo progrnm, was published In tho Eadaral Bagistar for public commaent as required by Saction
2740 of the Act. Coples of the proposal and supporting documentation were made avallable for
inspection at the Commisslon’s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission’s equivaient program, and adequate to protect
ublic heaith and safety with respect to the materals covered by the Agreement. NRC stalf has
dentified 674 liconsoes that will be translerrod to Ohio in whola or In part and continuos to work
with representatives ! {iws Ohio program to ensure a smooth transition for both the regulator

and Its licenser<, tonsistent with the agency’s oversight of the Agreement State program. NRC

staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licenseas authorized to possess
special nuclear materal. In addition, NRC will retain |urisdiction over the gaseous diffusion
plant In Portamouth and two nucloar powaor plants near Toledo and Painesvllla.

Sincerely,
Lrpras yd /@L

Dennis K. Rathbun, Diractor
Otlice of Congressional Altairs
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The Honorable David L. Hobson
United States House of Representatives
Washington, DC 20515

Dear Congressman Hobson:

We are pleasad to inform you that, pursuant to Section 274 of the Atomic Enargy Act of 1054,
as amendod (Act), entitiod "Cooperation With States," the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materals as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source malerials, and special nucliear materals in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materals received {rom
other persons.

in his Juna 22, 1000 request that the Commiasion entor Into an Agreament, then Govemor
QGeorge V. Voinovich cortitied that Ohio has a program for the control of the radiation hazards
assoclated with the materals covered by the Agreement which Iis adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
regulatory responsibllity for such materials.

The proposed Agreement, along with u summary of the NRC stall assessment of the proposed
Ohlo pro%ram. was published in the Eadaral Ragistar for public commaent as required by Section
2740 of the Act. Coples of the progosal and supporting documentation were made available for
inspaction at tha Commission's Public Documant Room.

The Commission has determinad that the Ohlo program for the reguiation of agreement
materials is compatible with the Commission’s equivalent program, and adequate to protect
public heaith and safety with respect to the materials covered by the Agreement. NRC stall has
identified 574 licensees that will be transferred to Ohio in whole or in part and continues to work
with representativas of the Ohio program to ensure a smooth transition for both the regulator
and lts licensees, consistent with the agency's oversight of the Agroemant State program. NRC
stall will conduct periodic reviaws of the Ohlo program to ensure that tha terms of the
Agreement continue to be mot. NRC will retain jurisdiction over 19 materials licensees,
including cenain Federal lacliities, exemp! distrbution, and two licensees authorized to possess
special nuclear materal. In addition, NRC will retain jursdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

o AL

Donnis K. Rathbun, Director
Ottice of Congrassional Alfalrs
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The Honorable John A. Boshner
United States House of Representatives
Washington, DC 20515

Dear Congrossman Boohner.

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1854,
as amended (Act), entitled "Cooperation With States,” the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authnority over byproduct materals as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materials in quantities not
sullicient to form a critical mass. The State will also assume reguiatory authority over the land
disposal of wastos conlaining source, byproduct and spocial nuciear materals recelved rom
other porsonas.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materals covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further certified that the State desires to assume the
regulatory responsibllity for such materials.

The propotad Agrooment, along with a summary of the NRC stal! assessmont of the proposed
Ohilo program, was published in the Faderal Reqistar for public comment as required by Section
2740 of the Act. Coples of the proposal and supporting documentation were made available for
inspoction at the Commission's Public Document Room.

The Commission has determined that the Ohlo program for the regulation of agreement
materals is compatible with the Commission'’s equivalent program, and adequate o protect
ublic health and salety with respect to the materials covered by the Agreement. NRC stall has

dentified 674 licensees that will be transferred o Ohlu in whole or in part and continues to work
with representatives of the Ohlo program to ensure a smooth transition for both the reyulator
and its licenseas, consistent with the agency’s oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jursdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to pessess
‘special nuclear matedal. In addition, NRC will retain jursdiction over the gaseous diflusion
pisnt in Portsmouth and two nuclear power plants near Toledo and Painesvillo.

Sincerely,
QPN«; /C. v

Dennis K. Rathbun, Director
Oftice of Congrassional Affairs
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The Honorable Marcy Kaptur
United States House of Representatives
Washington, OC 20518

Dear Congresswoman Kaptur:

Wae are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitied "“Cooperation With States,’ the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain mgulatory authority over byproduct materais as defined in both Section 11e.(1)
and Section 110.(2) of the Act, source materiais, and special nuclear materals in Quantities not
sufficlent to form a critical mass. The State will aiso assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materals received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agraement, then Govemor
George V. Voinovich certitied that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and satety. Govemor Voinovich furthor certified that the State desires (0 assume the
regulatory rosponsibliity for such materais.

The proposed Agreement, along with a summary of the NRC staff assessment of the pro

Ohio program, was published in the Federal Beqister for public comment as required by Section
2740 of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission’s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and salety with respect to the materials covered by the Agreement. NRC staf! has
Havitifled 574 licensees that will be transferred to Ohio in whole or in pant and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regutator
and its licansees, consistent with the agency’s oversight of the Agreement State program. NRC
stalf will conduct perlodic reviews ol the Ohio program 10 ensure that the terma of the
Agreement continue to be met. NRC will retain lurisdiction over 19 materals licensees,
including centain Federal faciiities, exempt disinoution, and two licenseos authorzed to possess
special nuclear materal. In addition, NRC will retain jurisdiction over the gaseous diffusion
piant in Portsmouth and two nuclear power plants near Toledo and Painesville.

| Sincerely,
ﬂ—lM /K/&é-

Dennis K. Rathbun, Director
Otfice of Congressional Alfairs
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The Honorable Dennis J. Kucinich
United States Housa of Representatives
Washington, DC 20515

Dear Congressman Kucinich:

We are pleased to inform that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitied *Cooperation With States,® the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State wilt
assume certain regulatory authorty over byproduct materals as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a crtical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

in his June 22, 1998 requos! that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the controt of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect pubdlic
health and safety. Govemor Voinovich further certitied that tha State desires 10 assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC stalf assessment of the proposed
Ohio pro%ram. was published in the Fadaral Regiatar for public comment as required by Section
274¢ of the Act. Copies of the proposal and supporting documentation were made available tor
inspection at the Commission’'s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
malerials is compatible with the Commission's equivalent pr?nm. and adequate to protect

biic heaith and salety with respect to the materials covered by the Agreement. NRC stafl has

titied 674 liconsees that will be transferred to Ohio in whole or in part and continues (o work

with representatives of the Ohio program to ensure a smooth transition (or both the regulator
and its licensees, consistent with the agency’s oversight of the Agreement State program. NRC
staff will conduct perlodic reviews of the Ohio program 10 ensure that the terms of the
Agreement continue to be met. NRC will rotain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to posse:»
special nuciear material. In addition, NRC will retain jursdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Lty ;Mw

Dennis K. Rathbun, Director
Oftice of Congrossionat Altairs
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The Honorable Stephanie Tubbs Jones
United States House of Representatives
Washington, DC 20515

Oear Congresswoman Tubbs:

We are pleased to inform that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitied “Cooperation With States," the Commission on

August 4, 1999 approved an Agreement with the State of Ohlo under which the State wif
assume cenain regulatory suthority over byproduct materials as delined in both Section 11e.(1)
and Section 116.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuciear materiais received trom
other persons.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control of tf & radiation hazards
associated with the materials covered by the Agraement which is adequate to protect public
health and salety. Govemor Voinovich further curtified that the State desires to assume the
regulatory responsibility for such materals.

The proposed Agreement, along with a summary of the NRC statf assessment of the progosod
Ohio program, was published in the Eadaral Reqgister for public comment as required by Section
2740 of Act. Coples of the proposal and supporting documsntation were made available for
inspection at the Commission's Public Document Room. '

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission’s equivalent program, and adequate 1o protect
public health and salety with respect to the materals covered by the Agreement. NRC stalf has
identi(ied 574 licensees that will be transierred to Ohio in wt.ole or In pant and continues to work
with representalives of the Ohio program 1o ensure a smooth transition for both the regutator
and lts icensoes, consistent with the agency’s oversight of the Agresment State program. NRC
staff wit conduct periodic reviews of the Ohio program (0 ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials kcensees,
including certain Fedoral lacilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous dittusion
plant in Portsmouth and two nuciear power plants near Toledo and Painesville.

Do AU

Dennis K. Rathbun, Director
Otlice of Congressional Alfairs
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The Honorable John R. Kasich
United States House of Representatives
Washington, DC 20515

Dear Congressman Kasich:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1854,
as amended (Act), entitied “Cooperation With States,” the Commission on

August 4, 1899 approved an Agreement with the State of Ohio under which the State will
assume centain regulatory authorty over byproduct materials as defined in both Section 11e.(1)
and Section 11e.(2) of the Act, source materials, and special nuclear materals in quantities not
sutficient to form a critical mass. The State will also assume regulatory authorty over the land
disposal of wastas containing source, byproduct and special nuclear materials received from
other persons.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materals covered by the Agreement which is adequate to protect public
health and safety. Govemor Voinovich further centified that the State desires 1o assume the
reguiatory responsibliity for such materials.

The proposed Agreement, along with a summary of the NRC stalt assessment of the proposed
Ohio program, was published in the Federal Register for public comment as required by Section
2740 of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission’s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent pn?ram. and adequate to protect
s:blc heafth and safety with respect to the materials covered by the Agreement. NRC staf! has

ied 574 licensees thal will be transierred 1o Ohio in whole or in part and continues to work
with repreaentstives of the Ohio program to ansure a smooth transition for both the regulator
and Rts licensees, consistent with the agency’s oversight of the Agreement State program. NRC
statf wiltt conduct perfodic reviews of the Ohio program to ensure that the terms of the
Agreement continue 10 be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess

nuciear material. In addition, NRC will retain jurisdiction over the gaseous diffusion

plant In Portsmouth and two nuclear powasr plants near Toledo and Palnesville.

Sincerely, .
Lo L /(4 o~

Dennis K. Rathbun, Director
Otfice of Congressional Alfairs



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASNINGTON, D.C. 50688-0001

September 1, 1999

L TX L

The Honorable She.od Brown
United States House of Representatives
Washington, DC 20515

Dear Congressman Brown:

Woe are pleased to inform that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amanded (Act), entitied "Cooperation With States,’ the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain latory authority over byproduct matedals as defined in both Section 11e.(1)
and Section 11¢.(2) of the Act, source materials, and special nuclear materials in quantities not
sutficievit to form g critical mass. The State will also assume regulatory authority over the land
ga.poul of wastes conlaining source, byproduct and special nuciear materials recetved from

f persons.

In hs June 22, 1998 request that the Commission enter into an Agreament, then Govemor

George V. Voinovich certified that Ohio has a program for the control of the radiation hazards

associated with the materials covered by the Agreement which is adequate to protect public

health and safety. Govemor Voinovich turther certified that the State desires to assumo the
regulatory responsibility for such materials. .

The proposed Agreement, along with a summary of the NRC stall assessment of the progoud
Ohio program, was published in the Eaderal Reqister for public comment as required by Sertion
2746 of the Act. Coples of the proposal and supporting documentation we’s made available for
inspection at the Commission’s Public Document Room.

The Commission has determined that the Ohio program for the regutation of agreement
materials s compatibie with the Commission’s equivalent program, and adequate to protect
public health gnd salety with respect to the materials covered by the Agreement. NRC stal! has
identified 574 licensees that will be transierred to Ohio in whole or in part and continues to work
with representatives of the Ohio program {0 ensure a smooth transition lor both the regutator
and it licensees, consisient with the ag s oversight of the Agreement State program. NRC
stati wil conduct periodic reviews of the program to ensure that the terms of the
continue to be met. NRC will retain jurisdiction over 19 materials icensees,

including centain Federal facilities, exempt distribution, and two licensees authorized to possess

nuciear material. In addition, NRC will retain judadiction over the gaseous diftusion

In Portsmouth and two nuciear power plants near Toledo and Painesville.

Sincerely,
Coupris X @4——

Dennis K. Rathbun, Director
Office of Congressional Allairs
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The Honombile Thomas C. Sawyer
UnRed States House of Representatives
Washington, DC 20515

Dear Congressman Sawyer.

We aro pleased tv iInfom Jou that, pursuant to Section 274 of the Atomic Energy Act of 1954,
88 amended (Act), entitied “Cooperation With States,® the Commission on

August 4, 1999 approved an Agreement with the State of Ohio undor which the State wil
assume certain latory authority over byproduct materials as defined in both Section 11e.(1)
and Section 116.(2) of tho Act, source materials, and special nuclear materials in quantities not
sutficient to lorm a crmcal mass. The Siate will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear matorials recetved trom
other penons.

in his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
V. Voinovich certified that Ohio has a program for the control of the radiation hazards

associated with the materials covered by the Agresment which is adequate to protect pudlic

heakth and safety. Govemor Voinovich further certified that the State desires to assumae the

reguiatory responsidifity for such materials.

The proposed Agresment, along with a summary of the NRC staff assessment of the

Ohlo progr:m. was pudlished in the Faderal Registet tor public comment as required by

2740 Act. Copies of the proposal and supporting documantation wore made avallable for
inspection at the Commission’s Public Document Room.

The Commission has determined that the Ohio program for the reguiation of agreement
materials is compatidie with the Commission’s equivalent program, and sdequate (0 protect

health and safety with respect to the materials covered by the Agreement. NRC staff has
identified 574 icensees that will be transferred to Ohio in whole of in part and continues o work
with representatives of the Ohioprogram to ensure 8 smooth transition for both the regyiator
ond Rs Bcensees, consistent with the a 8 oversight of the Agreement State . NRC
staft will conduct periodic reviews of the program o ensure that the terme

continue 10 be met. NRC will retain juriediction over 19 matedal loomm
centain Federa laciities, exempt distribution, and two iicensees authorzed 10 possess

special nuciear material. In addition, NRC will retain jurisdiction over the gaseous diftusion
piant in Portsmouth and two nuciear power piants near Toledo and Painesville.

Do

Dennis K. Rathtun, Director
Oftics of Congressional Aftairs
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The Honorable Deborah Pryce
United States House of Representatives
Washington, OC 20515

Dear Congresswoman Pryce:

Wae are pleased 1o inform you that, pursuant 1o Section 274 of the Atomic Energy Act of 1954,
a3 amended (Act), entitied “Cooperation With States,” the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State wil
assume certain tory authority over byproduct materials as defined in both Section 11e.(1)
and Section 11¢.(2) of the Act, source iaterials, and special miclear materials in quantities not
sufficient to lorm a critical mass. The State will aiso assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Govemor
V. Yoinovich certified that Ohio has a program for the control of the radiation hazards

sssociated with the materials covered by the Agreement which is adequate 1o protect public

health and safety. Govemor Voinovich turther centitied that ir. ) State desires to assume the

reguiatory responsibility for such materiais.

The proposed Agreement, along with a summary of the NRC stal! assessment of the p

Ohio program, was published in the Federal Begister for public comment as required by on
2740 of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room. :

The Commission has determined that the Ohio program for the reguiation of agreement
matenials is compatible with the Commission's oquivalent ;::?um. and adequate to et
pudiic health and salety with respect to the materials covered by the Agreement. NRC staf! has
icentified 574 Bcensees thal wil be transferred to Ohio In whole or in pant and continues 10 work
with representatives of the Ohio program o ensure a smooth transition tor both the reguiator
and is Scensees, consistent with the agency’'s oversight of the Agresment State program. NRC
staf! will CONAdUCt perodic reviews of the program {0 ensure that the terms of the
Agreement continue 10 be met. NRC will retain jurisdiction over 19 materials icensees,

ceriain Foderal (acilities, exempt distribution, and two kcensess authorized 10 possess
special nuciesr matenal. in addition, NRC wil retain jurisdiction over the gaseous ddfusion
piant in Portamouth and two nuciear power plants near Toledo and Mainesvile.

Sincersly,

Cpass g/f/.,.

Dennik K. Rathbun, Director
Ottice of Congressional Aflain
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The Honorable Raiph Reguia
United States House of Representatives
Washington, DC 20518

Dear Congressman Reguia:

We are pleased to inform that, pursuant to Section 274 of the Atomic Energy Act of 1984,
as amended (Act). entitied ‘Cooperation WRh States,’ the Commiasion on .
August 4, 19009 approved an Agreement with the State of OhIo under which the State wll
-88SUMe Cernain reguiatory authority over byproduct materia‘s as defined in both Section 11e (1)
and Section 110.(2) of the Act, source materiais, and special nuclesr materials in Quantiies Not
sufficient to form a critical mass. The State will also assume reguiatory authority Over the lend
disposal of wastes containing source, byproduct and spedial nuciear matenals received from
other persons. , .

In his June 22, 1998 request that the Commission enter into an Agreement, than Govemor
V. Voinovich cortified that Ohio has a program lor the control of the radkation hazsrde

associated with the materials coversd by the Agreement which I8 adequate 10 Protect pudic

heanth and satety. Govemor Voinovich furthe? certified that the State desires 10 assume the

reQuiatory responsidility lor such matenals.

The proposed Agreement, along with & summary of the NRC staf! assessment of the
Ohio program. was published in the Federal Begister for public comment as required by
2746 of the Act. Copies of the proposal and suppcrting documentation were made avaiadle for -
iInspoction at the Commission’'s Pubiic Document Room.

The Commission has determined that the Ohio program lor the raguiation of agreement
mtnmbwmmmcm'swm.mmmb

heaRh and salety with respect 1o the materials by the Agreement. staft has

led 874 hcensees that will be transferred to Ohio in whole of In pant and continues 10 work
with representatives of the Ohio program (0 ensure & SMOOI traneition for bOth the reguiator
and Rs icensees, consistent with the 8 oversight of the Agreement State program. NRC
stsft will conduct perodic reviews of the program 10 ensure that the terms of the
Agreement continue (o be met. NRC will retain junsdiction over 19 materials icensees.
iIncluding cenain Federsl faciiies, exempt distribution, and two KCaneses Whonzed 10 POsess
special nuciesr material. in addition, NRC wit retain junediction over 1he yaseous dffueion
plent in Portamouth and two nuciear power plants near Toledo and Paingsville.

AL

Oenniy K. Rathbun, Director
Otce of Congrasaional Aftain
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The Honorable James A. Traficant, Jr.
United States House of Representatives
Washington, DC 20518

Dear Congressman Traficant:

We are pleased 10 inform you that, pursuant 10 Section 274 of the Alomic Energy Act of 1954,
88 amended (Act). entitied “Cooperation With States,” the Commigsion on

August 4, 1999 approved an Agreement with ihe State of Oho under which the State wil
&3sume cenain tory authority over Dyproduct matenah as defined In both Secton 11¢.(1)
and Section 116.(2) of the Act, source materials, and special nuciesr maternals In Quantiies Nct
sufficient 10 form a critical mass. The State will 8180 assume OANMOTY vthonty over the tend
Geposal of wastes containing source, byproduct and specisl nuciear matorials received from
othet persons.

In his June 22, 1098 request that the Comvynission enter o an Agreement, then Oovemor
George V. Yoinovich ceritied that ONo hes 8 program for the control of 1he redeion ha zarde
sssociated wrth the matenals covered Dy the Agreement which 8 sdequeate 10 Protect pubic
health and safety. Governor Voinowvich certlied that the State desires 10 assume the

reguiatory responsdility for such materiarns.

The proposed Agreement, slong with a summary of the NRC staf! assesament of the

Onio program, was published in the £ adersl Register for public comment as required by
274¢ of e Act. Coples of the proposal and supporting docuMentation wore mede svalable for
inspection gt the Commigsion's Pubic Document Room.

The Commission has detsrmined that the ONhio program for the reguiation of sgreement
materiale i compatible with the Commission’s equivaient Drogram, and adequats 10 protect
PUdEC heakh and salfety with respect (0 the materiels covered Dy the Agreement. NRC staft hes
identified 574 icensees tha! will be transferred 10 Ohio In whole o¢ In pant and CONENUes 10 WOk
wilh representatves of the Ohio Program 10 eneure 8 SMOOth rans/ion for DOt e FEGAASIOr

and Rs KCensees, Consistent wah the 8 oversight of the Agreement State NRC
otaft wil conduct penodic reviews of the Program 10 ensure hat the tervne of (he
- coniirwe 10 be met  NRC will retain Over 19 materials ICereems,
certain Feders lactes, exympt and two BCeNees SUthoN204d 10 POSSNSE

special Nucies’ materiel. tn addition, NRC will retain juredicion over 1he 0aeecus Gfivelon
plart In Porlamouth and two NUCIes’ pOwer plants nesr Toledo and Painesville.

o AL

Oervie X Rathtuun, Dwacter
Otixce of Congrassional Atan
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NUCLEAR REQULATORY COMMISSION
WASINRGTOR. §.8. SaN-ean

September 1, 1999

:

Honorable W. Ney
Siates Howee of Representatives
ashington, DC 20818

We are pleesed 10 INform you that, pursuant 10 Section 274 of the Atorriic Energy Act of 1954,
a8 smended (Acf), entitted “Cooperation With States.’ he Commission on

August 4, 1990 aprroved en Agreement with the State of Ohio under which the State vl
a3suUMe Contain authorty Over byproduct materials as defined in both Section 11e (1)
ang Seckon 119 (2) of he Act, source matedals, and special NMUCIeN Maecals ' Quantiies NO!
wAicient 10 form g criical mass. The Stste will 8180 88UMe reQUANIOTY BUThOrRty Over the end
G2p0ssl O wasies COMMaNING S0urce, DYProduct and epecial nucienr Malerials recetved from
ohet PENons.

in his June 22, 1999 request hat the Commission enter into an Agreement, then Govemor
Qeorge V. Voinovich cenifed that Onhio has 8 program for the controt of 1he redisson hazants
associated with he matenisls covered by 1he Agreement which B 8dequate 10 Protect Pubic
heath and safety. Qovemor Voinovich certified hat the State desiies 10 assume the

reguistiory responsibiity {or Loch materiale.

The proposed Agreement, along with 8 summaery of the NRC staft assesement of e

Onio program, wae pubiehed In he Fadersl Begiatar 1or putiic comment 8s required by
2740 of he Act. Copies of he proposal and supporing docuMentation were made avadatie for
nespecton at he Commission’s Putiic Document Room.

The Commission has determined hat the Ohio program for the reguietion of agreement
mumwnm‘snﬂmmwam
hoaith and safety with 10 he Matensis covered by the Agreemert. NRC sial has
$74 Scensees het will De irxneferred 10 Ohio IN whote of In DOt aNG CONINTWEY 19 Ao
NRC

1]

wilth representatves of he QN0 Program 1 eNeure 8 sMOM Wanelion tor DOt 1he GUANO?
mnwmmnmuwaummm
otaf! will conduct penodic reviews of the Program 10 eneuro that the ievme of he
Agreesent confinue 10 be met. NAC will retain Jurdicion over 19 meterials Moo ees.
Nang certain Federsl 1aciies, 9xempt Aatrixon, and two §CeNneees Svihorzed 1 POsees
2POC NUCIenr Mmetenal. In SAMRON, NRC will retain Jrediclion over e Gasecus EMeIon
phart 0 Portemouth and two ruciesr pOwer plants nee? Toledo and Peiryevile

Srcerety,
Oee o Congreesions A
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
' WASHINGTON, D.C. 20808-0001

September 1, 1999

The Honorable Steven C. LaTourette
United States Horise of Representatives

Washington, DC 20518

Deer Congressman LaTourette:

We are pleased 10 inform that, pursuant to Section 274 of tha Atomic Energy Act of 1954,
as amended (Act), *‘Cooperation With §tates,’ the Commission on

August 4, 1999 approved an Agreement with the State of Ohio under which the State wil
83%umMe Conain tory authority over byproduct materials as delined in both Soction 11e.(1)
and Section 110.(2) of the Act. source materials, and special nuciear materials in quantities not
sufficient 10 form a critical mass. The State will also assume reguiatory authorty over the land
disposal of wastes containing source, byproduct and special nuciear materials received from

other persons.

in hin June 22, 1998 request that the Commission enter into an Agreement, then Govemor
George V. Voinovich certified that Otio has a program for the control of the radiation hazards
ssacciated with the materials covered by the Agreement which is adequate to protact public
heakh and safety. Govemor Voinovich further certified that the State desires to assume the

regriatory responsiiility for such materials.

The proposed Agreement, along with a surmmary of the NRC staff assesament of the

Onio was published in the Federal Regiater for pubiic comment as required by
ﬂudmw. Copies of the proposal and supporting documentation were made avalabdile for
nspeciion st the Commission’s Public Document Room. '

The Commission has determined that the Ohio program for the reguiation of agreement
meleriel it competible with the Commission’s squivalent program, and adequate to protect
PULEC health and safety with respect 10 the materials covered by the Agreement. NRC stalf has
iderwitied 874 icensees that will be transterred 10 ONhio In whole of In part and continues to work
wilh representiatves of the ONIO Program 10 ensure & $MOOKN transition 107 both the reguiator

ond Me icensees, consistent with the 8 oversight of the Agreement State NRC
olaf! wi conduct penodic reviews of the program fo ensure that the lerms of the
Agreement continue 10 be met. NRC wil retain over 19 materisls censees,
Inchuding certain Fedival faciVes, exempt dist and two Iicensees authorized (0 possoss

epedcial Nuctesr Mmatenal. In addion, NRC will retain jurtsdiction Over the gaseous dftusion
plart i1 Poremouth and two nuclear powe? plants nesr Toledo and Painesville.

et

Dennis K, Rathbun, Director
Office of Congressional Atfain
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U. §. NUCLEAR REGULATORY COMMISSION
State of Ohio: Discontinuance of Centain Commission Reguistory Authority Within the State.

AGENCY: U. 8. Nuclear Reguiatory Commigsion.
ACTION: Notice of Agreement with the State of Ohio.

SUMMARY: On August 11, 1999, Greta J. Dicus. Chairman of the U. 8. Nudiesr Reguiatory
Commiasion (NRC) and on Augusi 18, 1999, Govemor Bod Tafl of 1he State of O sined an
Agreement as authorized by Section 274b of the Atomic Energy Act. The Agresment provides
for the Commission to discontinue s reguiatory authority over source. Dyproduct and special
nuciear materials (in quantibes not sufticient 10 form a critical mass) in he State of ONio, and
for Otdo 10 sssume the reguiatory authortty.

Under the Agreement, a person in Ohio pesessing these materials 1 exempt trom certain
Commission reguiations. The exemptions have been previously published in the Eedenl
Bagister and are codfied in the Commission’s reguiations as 10 CFR Pan 150. The Agreement
i pubiyhed here ae requitad by Bection 274e of 1he Act. |

FOR FURTHER INFORMATION CONTACT: Richard L. Blanton, Oftice of State Programs,
U.8. Nuciear Regutatory Commission, Washington, OC 20555-0001. Telephone (301) 418-
2322 or o-mat RLB@NRC QOV.




I N A

' The draft Agreement was published In the Federal Reglster for comment once a week for four
consecive weeks (300, 0.¢. 64 FR 12187, March 11, 1099) as required by the Act. The pubiic
cormment period ended on Apr 12, 1999. A total of 25 comment letlers were received and
were congidered by the NRC stafl. Afer considering the comments, the request for an
Agreement by the Govemor of ONo, the supporting documentation submiied with the request
for an Agreement, and Rs interactions with the staft of the Ohio Department ol Healh, Bureau
of Radiclogical HeaRth, the NRC stafl completed an assessment of the Ohlo program. Based
on the siafl's assessment, the Commission determinad on August 4, 1999, that the proposed
ONio program for the control of radiation hazards is adequate 10 protect pubic health and satety
8nd compatitle with the Commission’s program. NRC will retain urtsdiction over 10 matenals
Scensees Incuding certain Federal faciiies and exempt distribution. N addiion, NRC wil retain
anmwmmmmm.ommmwmm
near Toledo and Painesville.

Copiss of the comment analysis by the NRC stall, the staff assessment, and the Commission’s
decision may be viewed a1 the NRC website, DID.//WWW.0M.Q0y. TO view the documents, chck
on 1he “News and information” icon, then select *Staf! p.,.u-mumm
headng The Gocuments are conained In the Commission paper numbered SECY-99-179.
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‘ AN AGREEMENT
BETWEEN
THE UNITED STATES NUCLEAR REGULATORY COMMISSION
AND
THE STATE OF OHIO
FOR THE
DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY
AND RESPONSIBILITY WITHIN THE STATE PURSUANT TO
SECTION 274 OF THE ATOMIC ENERQY ACT OF 1954, AS AMENDED

Whereas. The United States Nuciear Regulatory Commission (heroinafter referred o as the
Commission) is authorized under Section 274 of the Atomic Energy Act of 1954, as amended
(hereinafter referred 10 as the Act), 10 enter into agreements with the Govemor of any State
providing for discontinuarice of the regulatory authority of the Commission within the State
under Chapters 6, 7, and 8, and Section 161 of the Act with respect to byproduct materials as
Oefined In Sections 11e.(1) and (2) of the Act, source materals, and special nuclear matonials in
quantities not sufficient to o g critica! mass; and,

Whereas. The Govemor of the State of Ohio Iis authorzed under Chapter 3748. of the Ohio
Revised Code 10 enter into thia Agreement with the Commission; and,

Whereas, The Govemor of the State of Ohio centified on June 22, 1998, that the State of Ohio
(hereinafter referred 10 as the State) has a program for the control of radiation hazards
sdequste 10 protect the health and safety of the public and 1o protect the snvironment with
respect 10 the materials within the State covered by this Agreement, and tha! the State desires

10 assume reguistory responsidility for such matsriats; and,




vl Whereas, The Commission found on August 4, 1999 that the program of the State tor the

regulation of the materials covered by this Agreement is compatible with the Commission’s
program {or the regulation of such materials and is adequate to protect public health and salety:

and,

Whereas, The State and the Commission recognize the desirability and importance of
cooperation betwesn the Commission and the State in the formulation of standards for
protection against hazards of radiation and in assuring that State and Commission programs for

protection against hazards of radiation will be coordinated and compatible; and,

Whereas, The Commission and the State recognize the desirability of reciprocal recognition of
licenses, and of the granting of limited exemptions from licensing of those materials subject to

this Agreement, and,

Whereas, This Agreement is entered into pursuant to the provisions of the Atomic Energy Act of

1954, as amended;

Now Therefore, I\ is hereby agreod between tho C.ommmton'and the Qovemor of tho State of
Ohlo, acting on behall of the State, as follows:

Anticle |

Subject 10 the exceptions provided in Articles 11, 11, and IV, the Commission shall discontinue,
as of the effective date of this Agreement, the regulatory authority ol the Commission in the
State under Chapters 8, 7, and 8, and Section 161 of the Act with respect 10 tha following

materials:



A. Byproduct materials as dafined In Saction 11e.(%) of the Act;

B. Byproduct malerials as dellned In Section 11a.(2) of the Act;
C. Source matorials;
D. 8pacial nuclioar matarals in quantities not sufficlant to form a critical mass;

E.The regulation of the land disposal of byproduct, source, or spacial nuclear waste
materals recelved from other persons; and,

F.Tho evaluation of radiation safety Information on sealod sources or dovices contalning
byproduct, source, or spocial nucloar materials and tho rogistration of tho sealed sourcos or

devices for distribution, as provided for in rogulations or orders of the Commission.
Article 1l

A. This Agreomont does not provide for discontinuance of any authority and the

Commission shall retain authority and responsibility with respect to:

1. Tho requlation of the construction and oparation of any production or utilization

lacility or any uranium onrdchment lacility;

2. The regulation of the expon from or import Into the United States of byproduct,

source, or spocial nucioar material, or of any production or utiiization facility;

3. The regulation of the disposal into the ocean or sea of byproduct, source, or

special nuclear waste materials as defined in the regulations or orders of the



Commission;

4, The requlation of the disposal of such other byproduct, source, or special nuclear
material as the Commission from time o time determines by regulation or order
should, because ol the hazards or potential hazards thareof, not be so disposed

without a license from the Commission.

B. Notwithstanding this Agreement, the Commisslon retains the following authorities

pertaining to byproduct material as dofinod In Soction 11e.(2) of the Atomic Enargy Act:

1. Prior to the termination of a State license for such bypreduct materal, or for any
activity that results in the production of such material, the Commission shail have
made a determination that all applicable standards and requirements peraining

to such material have been met.

2. The Commission reserves the authority to establish minimum standards
governing reclamation, long-term survelllance or maintenance, and ownership of

such byproduct material and of land used as a disposal site for such material.
Such reserved authority includes:

a. The authority to establish terms and conditions as the Commission
determines necessary to assure that, prior to termination of any license |
for such byproduct material, or for any activity that results in the
production of such material, the licensee shall comply with
decontamination, decommissioning, and reclamation standards

prescribed by the Commission; and with ownership requirements for such




materals and its disposal slté:

The authority to require that prior to fennination of any license for such
byproduct material or for any activity that results in the production of such
material, title to such byproduct material and its disposal site be
transferred to the United States or the State at the option of the State

(provided such option is exercised prior to termination of the license);

The authority to permit use of the surface or subsurface estates, or both,
of the land transferred to the United States or a State pursuant to
paragraph 2.b. In this section in a manner consistent with the provisions
of the Uranium Mill Tailings Radiation Control Act of 1978, provided that
the Commission determines that such use would not endanger public

health, safety, welfare, or the environment;

The authority to require, in the case of a license (if any) for any activity
that produces such byproduct material (which license was in effect on
November 8, 1981), transfer of land and material pursuant to paragraph
2.b. In this section, taking Into consideration the status of'such material
and land and interests therein, and the ability of the licensee to transfer

titte and custody thereof to the United States or the State;

The aufhority to require the Secretary of the Depantment of Energy, other
Feaoral agency, or State, whichever has custody of such byproduct
material and its disposal site, to undertake such monitoring, maintenancé,
and emergency measures as are necessary {o protect public health and

safety, and other actions as the Commission deems necessary; and



t. The authority to enter into arrangements as may be appropriate to assure

Fedoral long-torm survelllance or maintenance of such byproduct
material and Its disposal site on land held In trust by the United States for
any indian Tribe or land owned by an Indian Tribe and subject to a

restriction against alienation imposed by the United States.

Anticle Il

Notwithstanding this Agreement, the Commission may from time to time by rule, regulation, or
order, require that the manufacturer, processor, or producer of any aquipm ent, device,
commodity, or other product containing source, byproduct, or speclal nuclear materal shall not
transfar possession or control of such product excent pursuant to a license or an exemplion

lrom licensing Issuad by tho Commisslon.
Article 1V

This Agreement shall not allect the autherity of the Commission under Subseation 161b or 101|
of the Act to Issue rules, regulations, or orders to protect the common defense and security, to

protect restricted data or to guard against the loss or diversion of special nuclear material.
Anlicle V

The Commission will cooperate with the State and other Agreement States In the formulation of
standards and regulatory programs of the State and the Commission for protection against
hazards of radiation and to assure that State and Commission programs for protection against
hazards of radiation wlill be coordlhnled and compaltible. The Stale agrees to cooparata with

the Commission and other Agreement States in the formulation of standards and regulatory




programs of the State and the Commission for protection against hazards of radiation and to
assure that the State’s program will continue to be compatible with the program of the -

Commission for the regulation of materials covered by this Agreement.

The State and the Commission agree to keep each other informed of proposed changes in their
respective rules and regulations, and to provide each other the opportunity for early and

subslantive contribution to the proposed changas.

The State and the Commission agree to keep each other informed of events, accidents, and

licensee performance that may have generic implication or otherwise be of regulatory interest.
Aricle VI

The Commission and the State agree that it is desirable to provide reciprocal recognition of
licenses for the malerials listed In Anticle | licensed by the other party or by any other
Agreemant State. Accordingly, the Commission and the State agree to davelop approprate

rules, regulations, and procedures by which such reciprocity will be accorded.
Anicle VIl

The Commission, upon its own Initiative after reasonable notice and opportunity for hearing to
the State, or upon request of the Govemor of the State, may terminate or suspend all or part of
this Agreement and reassart the licensing and regulatory authority vested in it under tho Act If
the Commission fings that (1) such termination or suspension is roquired to protect public
health and safety, or (2) the State has not complied with one or more of the requirements of
Section 274 of the Act. The Commission may also, pursuant to Section 274j of the Act,

temporarily suspend all or part of this Agraement If, in the ]udgement of the Commission, an




emergency situation exists requiring Immediate action to protect public health and safety and
the State has failed to take necessary steps. The Commission shall periodically review actions
taken by the State under this Agreement to ensure compliance with Section 274 of the Act
which requires a State program to be adequate to protect public health and safety with respect
to the materials covered by this Agreement and to be compatible with the Commission’s

program.
Article Vil

In the licensing and regulation of byproduct material as defined in Section 11e.(2) of the Act, or
of any activity which results in production of such material, the State shall comply with the
provisions of Saction 2740 of the Aol Il In such licensing and regulation, tho State roquiros
financial surety arrangements for reclamation or long-term surveillance and maintenance of

such material,

A. The total amount of funds the State collects for such purposes shall be transferred to
the United States if custody of such material and its disposal site is transferred to the
United States upon termination of the State license for such material or any activity
which results In the production of such mataerial, Such funds Includa, but are not limited
{0, suma collociod for long-lorm survelliance or maintenance. Such funds do not,
however, Include monies held as surety where no default has occurred and the

reclamation or other bonded aclivity has been performed; and

e. Such suroty or othor financlal roquiramants must be sulliclent to ensure compllance with
those standards established by the Commission pertaining 1o bonds, sureties, and
financial arrangements to ensure adequate reclamation and long-term management of

such byproduct material and its disposal site.




Article IX

This Agreement shall bacome elffective on August 31, 1999, and shall remaln In effect unless

and until such time as it is terminated pursuant to Article VII.

Dono at Rockville, Maryland, In triplicate, this 11th day of August, 1899.

FOR THE UNITED STATES
NUCLEAR REGULATORY COMMISSION

/S/ Greta Joy Dicus

Greta Joy Dicus, Chalrman
Done at Columbus, Ohio, in trpiicate, this 18th day of Augu'st. 1999.

FOR THE STATE OF OHIO

/S/ Bob Talft

Bob Taft, Govemor

Dated at Rockville, Maryland, this day of , 1999.

For the U. S. Nuclear Regulatory Commission.

Annette L. Vietti-Cook
Secretary of the Commission




