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UNITED STATES
SNUCLEAR REGULATORY COMMISSION

ý' V0 04 WASHINGTON. D.C. 206W5-0001

February 25, 1998

The Honorable Rob Portman
United States House of Representatives
Washington, DC 20515

Dear Congressman Portman:

I am responding to your letter, dated February 13, 1998, to Linda E. Portner, Associate Director
for Congressional Affairs, U.S. Nuclear Regulatory Commission (NRC). In your letter, you
request Ms. PLrtner's assistance regarding a letter you received from Dean Kereiakes, M.D., of
The Lindner Center for Clinical Research, Cincinnati, Ohio. Dr. Kereiakes expressed concern
about several amendment requests related to the use of intracoronary irradiation therapy.

The amendment requests in question involve the use of iridium-192 seeds in nylon ribbon for the
use of Intravascular brachytherapy, under a U.S. Department of Health and Human Services,
Food and Drug Administration (FDA), Investigational Device Exemption. This procedure is
currently conducted as human research and the FDA has not approved the source nor its
proposed usage for routine use.

All sealed sources must undergo a sealed source review, in accordance with 10 CFR 35.49,
before routine use. There are two pathways for obtaining review and approval for use of this
source. First, a licensee authorized under a specific license of broad scope, such as a large
medical or academic institution, may use the source, provided its radiation safety committee has
reviewed and approved its use. The second pathway is to have the source reviewed and
approved by NRC or an Agreement State. This pathway is required for a specific license of
limited scope, such as a community hospital or clinic, to use the source. The second pathway is
the approach applicable to your constituent. The information submitted in support of this review
must include sufficient information about the design, manufacture, quality control program,
prototype testings, and proposed uses to provide reasonable assurance that the radiation safety
properties of the source are adequate to protect health and minimize danger to life and property.

The review for this source was completed, and the source approved for the proposed use, in
January 1998. Until this approval, NRC could not approve these amendment requests. The use
of this source will also require an exemption from 10 CFR 35.400, which currently does not
authorize the use of this source for intravascular brachytherapy. The remaining steps in this
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The Honorable Rob Portman 2

process will be a review of this exemption, followed by the issuance of the amendment by our
Region III Office granting authorization to perform the requested procedure.

Our objective is to complete the licensing action, by April 30, 1998.

I trust this responds to your concern.

Sincerely,

L. qJop p ala
Executive Director

for Operations
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WAS1INGTON, D.C. ineq41

September 1, 1999

The Honorable James M. Inhofe, Chairman
Subcommittee on Clean Air, Wetlands, Private

Property and Nuclear Safety
Committee on Environment and Public Works
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

We are pleased to Inform the Subcommittee that, pursuant to Section 274 of the Atomic Energy
Act of 1954, as amended (Act), entitled 'Cooperation Wirn States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under whict the State will
mume certain regulatory authority over byproduct materials as defined In both Section I1 e.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, b)product and spcial nuclear materialt received from
other persons.

In his June 22. 1998 request tht the Commission enter Into an Agreement, then Governor
George V. Volnovict certified that Ohio has a program for the control of the radiation hazards
associated with the mateials covered by the Agreement which Is adequate to protect public
health and safety. Governor Volnolvk:h further certified that the State desires to assume the
reguiatory responsibility for such materials.

The proposed Agreement, a:ong with a summary of the NRC staff assessment of the proposed
Ohio pogram. was puWished in the Feden B2QiiI for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room.

The Commsfsion has determined that the Ohio program for the regulation of agreement
maurias is compatilae with the Commission's equivalent program. and adequate to protect
pubic heafth and safety with respect to the materials covered by the Agreement. NRC staff has
knl*f led 174 licensees that wil be transferred to Oft In whole or In part and continues to work
wth tep enatIves of the Ohio program to ensure a smooth transition for both the regulator
"nd Is Scns4Ns. consistent wIth the agercy's oversight of the Agreement State program. NRC

staff wll onduct perodic reviews of the Ohio program to ensure that the terms of the
Agreemwe corenue to be met. NRC wil retain)uftcliction over 19 materials lcewnees,
inkdi*g certain Federal facilfts, exempt distribuion, and two licensees auhorzed to posses
speca nuciest reterial. In add~tion. NRC WO retain jurlsdiction over the gaseous diffusion
piSt in Ponouth e two nudlear power plants neoar Toledo and Palnesvile.

Sirverety.

Q X1l4lO Dennis K. Raftbun, Director

a.Offfc of Con tea orW4 Aft"

Cc SflIef k0 Graha
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UNITED ITATES1
NUCLEAR REGULATORY COMMISSION

WAININOTON, D.C. OWS40M

September 1, 1999

The Honorable Joe Barton, Chairman
Subcommittee on Energy and Power
Committee on Commerce
United States House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

We are pleased to inform the Subcommittee that, pursuant to Section 274 of the Atomic Energy
Act of 1954, as amended (Act), entitled 'Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined In both Section 1 le.(1)
and Section t1 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Governor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement. along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the Federal .8& for public comment as required by Section
274a of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has
Identified 574 licensees that will be transforred to Ohio In whole or In part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
an Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilties, exempt distribution, and two licensees authorized to possess
specaia nuclear material. In addition, NRC will retain Jurisdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely, //

Dennis K. Rathbun, Dlroctor
Office of Congressional Affairs

oo: Repreentallve Ralph M. Hall



A? (** UNITED STATES

NUCLEAR REGULATORY COMMISSION
September 1, 1999

The Honorable Mike DeWine
United States Senate
Washington, DC 20510

Dear Senator DeWIne:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled 'Cooperation With States,* the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined In both Section 11 e.(1)
and Section 1 le.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter Into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Governor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, Along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the Federa fltje for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protectr ublic health and safety with respect to the materials covorod by the Agreement. NRC staff has
dentifled 574 licensees that will be transferred to Ohio In whole or In parl nnd continues to work

with representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
Including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain Jurisdiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesvillo,

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 1oOM-0O00

September 1, 1999

The Honorable George V. Volnovich
United States Senate
Washington, DC 20510

Dear Senator Volnovich:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled "Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section I le.(1)
and Section 1 le.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In your June 22, 1998 request that the Commission enter Into an Agreement, you, as Governor,
certified that Ohio has a program for the control of the radiation hazards associated with the
materials covered by the Agreement which is adequate to protect public health and safety. You
further certified that the State desires to assume the regulatory responsibility for such materials.

The proposed Agroomont, along with a summary of the NRC staff assessmont of the proposed
Ohio program, was published In the Eftjg ljgRhjgsr for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room,

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials cov!"er by the Agreement, NRC staff has
Identified 674 licensees that will be transferred to Ohio In whole or In part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesville,

Sincerely,

/9,- 4
Dennis K, Rathbun, Director
Office of Congressional Affairs



AN UNITED STATES
NUCLEAR REGULATORY COMMISSION

X WA8HINGTON, D.C. MG56-O001

September 1, 1999

The Honorable Steve Chabot
United States House of Representatives
Washington, DC 20515

Dear Congressman Ct"ibot:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled "Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclaar materials received from
other persons.

In his June 22, 1998 request that the Commission enter Into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Governor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the Federal Regist for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has
identified 574 licensees that will be transferred to Ohio in whole or in part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



A10 UNITED STATES
0o NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20D566-01

* o, September 1, 1999

The Honorable Rob Portman
United States House of Representatives
Washington, DC 20515

Dear Congressman Portman:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled ,"Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons,

In his June 22, 1998 request that the Commission enter Into an Agreement, then Governor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Governor Voinovich further certified that the State desires to &ssume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the E.Ap1W aggl for public comment •as required by Section
274a of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
F Ubllc health and safety with respect to the materials covered by the Agreement. NRC staff has
dentIfled 574 licensees that will be transferred to Ohio In whole or In part and continues to work

with representatives of the Ohio program to ensure a smooth transition for both the regulaior
and its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction uver the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Palnesville,

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs
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0NUCLEAR REGULATORY COMMISSION

WA&HINGTON, DC. U4-0001

** Beptember 1, 1999

The Honorable Tony P. Hall
United States House of Representatives
Washington, DC 20515

Doer Congressman Hall:

We are ple.'sed to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amendeJ (Act), entitled "Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 1 le.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficlont to form a critical maon, Tho Stato will nlso assume rogulatory aulhorlty ovor Ihe land
decposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Governor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Governor Voinovich further certified that the State desires to assume the
regulatory rosponsibility for such malorials,

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the Federal Register for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the rogulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protectSublilo hoalth and safoly with respect tu the materials covered-by the Agreement. NRIC staff has
Identifled 574 licensees that will be transferred to Ohio In whon,, or in part and continues to work
with representatives of the Ohio prog.am to ensure a smc.ajo transition for both the regulator
and its licensees, consistent with the agency's oversight of the '.,greement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. N"IC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



-A UNITED STATES
NUCLEAR REGULATORY COMMISSION

---- -WASHINGTON, D.C. 20++,COO

September 1, 1999

Tho Honorable Michael G. Oxley
United States House of Representatives
Washington, DC 20515

Dear Congressman Oxley:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled "Cooperation With States," the Commission on
August 4, 1990 approved an Agreement with the State of Ohio under which the State will
assume cortain regulatory authority over byproduct malodals as dotfnod In both Section 1 Ie,(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter Into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Volnovich further certified that the State desires to assume the
•egulator.' responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the Federal i for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has
identified 574 licensees that will be transferred to Ohio in whole or In part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program, NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



VA U9rITED STATES

0NUCLEAR REGULATORY COMMISSION
WASHINGTON, D,, 1064-M01

* Boeptcrnber 1, 1999

The Honorable Paul E. Gillmor
United States House of Representatives
Washington, DC 20515

Dear Congressman GlIlmor:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled "Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 1 le.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficient to formr, a critical mass, The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other prrsons,

In hit. June 22, 1998 request that the Commission enter Into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the ra iation hazards
associated with the materials covered by the Agreement which is adequate to ýrotect public
health and safety. Governor Volnovich further certified that the State desiresio assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessj4 ent of the proposed
Ohio program, was published In the Fedoral B31gJ1& for public commenVas required by Section
274e of the Act, Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protectrublic health and safety with respect to the materials covered by tho Agroomont. NRC staff has
dontilfled 874 licensees that will bo transferred to Ohio In whole or In part and continues to work

with representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction ovor the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINOTON. O.C. MOGO64M

September 1, 1999

The Honorable Tod Strickland
United States House of Representatives
Washington, DC 20515

Dear Congressman Strickland:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled *Cooperation With States,' the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his Juno 22, 1998 request that the Commission enter Into an Agreement, then Governor
George V. Voinovich certified that Ohio has a program for the control of the raaiatlon hazards
associated with the materials covered by the Agreement which is adequate to prot3ct public
health and safety. Governor Voinovich further certified that the State desires to a..sume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposod
Ohio program, was published In the Fgdarl Rogitg for public comment as required by Section
274o of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
F Ubllc health and safety with respect to the materials covered by the Agreement, NRC staff has
dentifled 574 liconsoos that will be transferred to Ohio In whole or In part and continuoo to work
with representatives of ;,u vOhio program to ensure a smooth transition for both the regulator
and Its llcenseps, .onslstent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
Including certain Federal facilities, exempt distribution, and two licensses authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant In Portsmouth and two nucloar power plants near Toledo and Painesvillo.

S ince rely, I

Dennis K. Rathbun, Director
Office of Congressional Affairs



AIN UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. ONWOM

Soptombar 1# 1999

The Honorable David L. Hobson
United States House of Representatives
Washington, DC 20515

Dear Congressman Hobson:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled 'Cooperatlon With States,* the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his Juno 22, 1000 roquost that tho Commission enter into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Voinovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the Fedora aogIile for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials is compatible with the Commission's equivalent program, and adequate to protect
public health and safety wAth respect to the materials covered by the Agreement. NRC staff has
Identified 574 licensees that will be transferred to Ohio in whole or In part and continues to work
with representativos of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program, NRC
stiff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
Including certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely, A

Dennis K. Rathbun, Director
Office of Congressional Affairs
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NUCLEAR REGULATORY COMMISSION
WASHINGTON. D.C. UU4"1

September 1, 1999

The Honorable John A. Boehner
United States House of Representatives
Washington, DC 20515

Dear Congressman Boohner,

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled 'Cooperation With States,* the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section I1 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over tho land
disposal of wastes conailning source, byproduct and spocial nucloar materials rocelvod Irom
other porsons,

In his June 22, 1998 request that the Commission enter into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Volnovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The propotod Agrooment, along with a summary of the NRC staff assessment of the proposod
Ohio program, was published In the Federal f.qJr. for public comment as required by Section
2749 of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has
Identifled 574 licensees that will be transferred to Ohio In whole or In part and continues to work
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
Including certain Federal facilities, exempt distribution, and two licensees authorized to possess
.special nuclear material. In addition, NRC will retain Judidiction over the gaseous diffusion
plant In Portsmouth and two nuclear power plants near Toledo and Palnesvillo,

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



UNITED STATES
NUCLEAR REGULATORY COMMISION

WAININOTON, D.O. i80M

September 1, 1999

Te Honorable Marcy Kaptur
United States House of Representatives
Washington, DC 20515

Dear Congresswoman Kaptur.

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled *Cooperatlon With States,' the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which te State wigl
asaume certain regulatory authority over byproduct materials as defined in both Section 11 e.( 1)
and Section I 1 e.(2) of the A0,1, source materials, and special nuclear materials In quentlltes nol
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which is adequate to protect public
health and safety. Oovemor Voinovich further certified that the State desires to assume the
regulatory rosponsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the Fed.ra Realsfj for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commission's Public Document Room.

The Commission has d(etermined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has
Irlintfled 574 licensees that will be transferred to Ohio in whole or in part and corntinues to work
wiuh representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees. consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain Jurisdiction over 19 materials licensees,
including certain Federal facilities, exempt distuoutlon, and two licensees authorized to possess
spedial nuclear material. In addition, NRC will retain Jurisdiction over the gaseous diffusion
plMnt In Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



UNITED STATES
• JNUCLEAR REGULATORY COMMISSION

1/ WASHINGTON. D.C. 20=4Mi

September l 1999

The Honorable Dennis J. KucInich
United States Houso of Representatives
Washington, DC 20515

Dear Congressman Kucinich:

We are pleased to Inform you that, pursuant to Section 2174 of the Atomic Energy Act of 1954,
as armended (Act), entitled "Cooperation With States," the Commission on
August 4. 1999 approved an Agreement with the State of Ohio under which the State wil
assume certain regulatory authority over byproduct materials as defined In both Section 11 e.(1)
and Section I1 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Governor
George V. Volnovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Volnovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the Federal Beate for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
naterlals is compatible with the Commission's equivalent program, and adequate to protect
public health and safety with respect to the materials covered by the Agreement. NRC staff has

titenlted 674 licensees that will be transferred to Ohio in whole or In part and continues to worl;
with representatives of the Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program lo ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees.
includirg certain Federal facilities, exempt distribution, and two licensees authorized to poses,.,
special nuclear material. In addition, NRC will retain Jurisdiction over the gaseous diffusion
plant in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely.

Dennis K. Rathbun, Director
Ofiic of Congressional Affairs



1 UNITED STATES
NUCLEAR REGULATORY COMMISSION

WMMAOTON. D.C. hU"9

September 1, 1999

The Honorable Stephanie Tubbs Jones
United States House of Representatives
Washington, DC 20515

Dear Congresswoman Tubbs:

We are pleased to Inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954.
as amended (Act), entitled *Cooperation With States." the Commission on
August 4. 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined In both Section 1 Ie.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials In quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials receved from
other persons.

In his June 22, 1998 request that the Commission enter Into an Agreement, then Governor
Geoge V. Voinovich certified that Ohio has a program for the control of tt,s radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Volnovich further cwrtifled that the State desires to assume th
regulatory responsibility for such materials.

The proposed Agreement. along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the Fe12rai Regjs for public comment as required by Section
274o of the Act. Copies of the proposal and supporting documentation were made available for
Inspection at the Commt~slon's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
pubic health and safety with respect to the materfal, covered by the Agreement. NRC staff has
Identified 574 licensees that will be transferred to Ohio In wtole or In part and continues to work
with repregntalves of the Ohio program to ensure a smooth transition for both the regulator
and Its icensees, consistent with the agencys oversight of the Agreement State program. NRC
staff will conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees.
kitift certain Federal facilities, exempt distribution, and two licensees authorized to possess
special nuclear material. In addition. NRC will retain jurisdiction over the gaseous diffusion
plan In Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely.

Dennis K. Rothbun, Director
Office of Congressional Affairs
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHNUOTON, O.C. UM

September 1, 1999

The Honorable John R. KasIch
Untgd States House of Representatives

Washington. DC 20515

Dear Congressman Kesich:

We are pleased to inform you that, pursuant to Section 274 of the Atomic Energy Act of 1954,
as amended (Act), entitled "Cooperation With States," the Commission on
August 4. 1999 approved an Agreement with the State of Ohio under which the State will
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section I Ie.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received from
other persons.

In his June 22, 1998 request that the Commission enter into an Agreement, then Governor
George V. Voinovich certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect public
health and safety. Governor Volnovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published in the Federa! Reglst for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
pubic health and safety with respect to the materials covered by the Agreement. NRC staf I has
ldenffled 674 lkcensees thai will be transferred to Ohio In whole or In part and continues to work
with reprentstives of the Ohio program to ensure a smooth transition for both the regulator

Mnd Its kcensees. consistent with the agencys oversight of the Agreement State program. NRC
st wl conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC will retain jurisdiction over 19 materials licensees,
Incuding certain Federal facilities, exempt distribution, and two licensees authorized to possess
spea nuclear material. In addition, NRC wig retain jurisdiction over the gaseous diffusion
plamtIn Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs



II bUNITED S"ATES
NUCLEAR REGULATORY COMMISSION

WASINGTON. D.C. 20.in.

September 1, 1999

The Honorable Shb, rod Brown
United States House of Representatives
Washington. DC 20515

Dear Congresstan Brown:

We are pleased to Inform you that. pursuant to Section 274 of the Atomic Energy Act of 1954.
as amended (Act), entitled "Cooperation With States," the Commission on
August 4, 1999 approved an Agreement with the State of Ohio under which the State wil
assume certain regulatory authority over byproduct materials as defined in both Section 11 e.(1)
and Section 11 e.(2) of the Act, source materials, and special nuclear materials in quantities not
sufficleit to form a critical mass. The State wilt also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials receved from
other persons.

In his June 22, 1998 request that the Commission enter Into an Agreement. then Governor
George V. Voinovich certified that Ohio has a program for %ae control of the radiation hazards
associated with the materials covered by the Agreement which Is adequate to protect pubic
health and safety. Governor Volnovich further certified that the State desires to assume the
regulatory responsibility for such materials.

The proposed Agreement, along with a summary of the NRC staff assessment of the proposed
Ohio program, was published In the FederaJ •g•,=it for public comment as ruired by Seorlon
274e of the Act. Copies of the proposal and supporting documentation we.'e made available for
Inspection at the Commission's Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materials Is compatible with the Commission's equivalent program, and adequate to protect
pubic health "nd sfety with respect to the materials covered by the Agreement. NRC staff has
kMIdetd 574 licensees that will be transferred to Ohio In whole or In part and continues to work
w1th representatives of Dhe Ohio program to ensure a smooth transition for both the regulator
and Its licensees, consistent with the agency's oversight of the Agreement State program. NRC
staff wiY conduct periodic reviews of the Ohio program to ensure that the terms of the
Agreement continue to be met. NRC wiN retain jurisdiction over 19 materials licensees.
Ickding certain Federal facdlites, exempt distribution, and two lIcensees authorized to possess

n uclear material. In addition, NRC will retain jurisdiction over the gaseous diffusion
Porltmouth and two nuclear power plants near Toledo and Palnevle.

Sincerely,

Dennis K. Rathbun. Dimctor
Office of Congressional Affairs



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WAS~M"TO0. D.C. SON,4oM
September 1, 1999

The Honorable Thomas C. Sawyer
United States House of Representatives
Was•ington. DC 20515

Dear Congressman Sawyer

We are pleased tv Worm you that, pursuant to Sectlon 274 of the Atomic Energy Act of 1954,
"s amended (Act), entitled Cooperation With States, the Commission on
August 4. 1999 approved an Agreement with the State of Ohio under which the State wN
assume certain regulatory authority over byproduct materials as defined Ni both Secton 11 e.(1)
and Section 11 a.(2) of the Act. source materials, and special nudear materials in quantities not
sufficient to form a critical mass. The State will also assume regulatory authority over ths land
dhsposal of wmtstes containing source, byproduct and special nudear materials received from
other persons.

In his June 22. 1998 request that the Commission enter Into an Agrement. then Oovemof
George V. Volnoivic certified that Ohio has a program for the control of the radiation hazards
associated with the materials covered by the Agreement ~ Is adequate to protect pubic
healt and safety. Governor Volnovich further certified that the State desires to assume the
reguto" responsibility for such materials.

The proposed Agreement. along with a summary of the NRC staff assessment of the pro)posed
Ohio program, was published in the Ede2 ftlgj for public comnent as requird by Section
274e of the Act. Copies of the proposal and supporting documentation were made available for
inspecton at the Commission•s Public Document Room.

The Commission has determined that the Ohio program for the regulation of agreement
materals Is compatible with the Commission's equivalent program, and adequate to protec
putic health and safety with respect to th materials covered by the Agreement. NRC staff has
identifed 574 kicensees that wil be transferred to Ohio in whole or in part and contnues to work
wi representatIves of the Ohio program to ensure a smooth transition for booh fth rVator
and Its IlMnses. consistent with the agencys oversight of the Agreement State p , NRC
taff wll conduct perodi reviews of the Ohio program to ensure that theterms of the

Agreement contie to be met. NRC w0 retain Jurisdiction over 19 materials Ioensees,
In-d* certain Federa facilitiel, exempt distribution, and two licensees autho&zed to posses4
spec nucear material. In addition, NRC will Main jufrdctlon over the gaseous dilhusion
pWA In Portsmouth and two nudear power plants near Toledo and Painesvlle.

Sincerel,

Dennis K. Rathtun, re"
Office of Congrssional Aaffat
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

• WASMIWOTON. D.C. USo 4

. ) September 1, 1999

The Honorable Deborah Pryce
United States House of Representatives
Washington. DC 20515

Dear Congresswoman Pryce:

We are pleased to inform you that. pursuant to Section 274 of the Atomic Energy Act of 1954.
as amended (Act). enttled "Cooperation With States,. the Commission on
August 4. 1999 approved an Agreement with the State of Ohio under which the State wll
assume certain regulatory authority over byproduct materials as defined In both Section I te.(1)
and Section 11 e.(2) of the Act, source materials, and special rmHciear materials In quantities not

Wuffcient to form a critical mass. The State win also assume regulatory authority over the land
disposal of wastes containing source, byproduct and special nuclear materials received Irom
otr persons.

in his June 22. 1998 request that the Commission enter Into an Agreement. then Governor
George V. Volnovicht certified that Ohio has a program for the control of the radiatkpn hazards
associated with the materials covered by the Agreement which Is adequate to protect public
heam and safety. Governor Voinovich further certified that t1 ) State desires to assume the
reguatory responsbillty for such materials.

The proposed Agreement. along with a summary of the NRC staff assessment of the proposed
Ohio program. was published in the Federal ftgst for public comment as required by Section
274e of the Act. Copies of the proposal and supporting documentation were made available fot
inspection at the Commission's Public Document Room.

The Comnfsshn has determined tlt the Ohio program for the regulation of agreement
mateMSl is Compatible wh the CoMMlssion's equivalent program, and adequate to protect
pib healt and safety with respect to the materials covered by the Agreement. NRC staff has

$*WW 574 iScensees Ohat wMN be transferred to Ohio in whole or in pan and coxntnue to work
wM representatfies of the Ohio program to ensure a smooth transition for both the regulator
and As icensees. consistent with the agencYes oversight of the Agreement State program. NRC
sta wll conduct periodic rviews of the OWi program to ensure tht the terms of the
Agrment continue to be met. NRC *1 Main Jurisdiction over 19 materials licenses.
Vndvig cetaln Federal facilities, exempt dlstribution, and two llcensees authodt-ed to possess
speial nuctea nmateial. In addition. NRC wNI retain Jurisdiction over the gaseous difusaon
plan in Portsmouth and two nuclear power plants near Toledo and Painesville.

Sincerely,

Dennis K. Ratbun, Direct
Of1ce of Congssional Affairs



LPTI IrATUlNUCLEAR REGULATORY COMMISON
wASwnf"TOM, D,.C.NMO

September 1, 1999

The Honorable Ralpo Ag
United States House of Repoeentatfves
Washgton, DC 20515

Dear Congressman Reg :

We are pleased to inform you that, pursuaiV to Son 274 of Ohe Atomic Energy Act of 1964.
as vamendd (Act). enttd *Cooeration With States." to Coj• nion on
August 4,1 999 approved an Agreement with Ie State ol Ohio under ~ te State wG
"asume certain reulatory aul"rity over byproduct matedass as detnwed in both Sction I oe (1)
and Soction 11 a(2) of the Act, source materials, and specIal nuclear materials in quawftie not
sufficient to formn a critical mass. The State wM also assume regatory autority ov~ toe W4d

ksposal of wstes containing source, byproduct and specIal nucear materials rcswved from
oe persons.

In his June 22. 1998 requst that the Commission enter into an Agreemen Vtn Governor
George V. Voinovkih cortified tot Ohio has a programi o the control of Rwe raiaton hoado
associated wfth the materials covered by the Areqm whl is adequate to protect pubfc
health and safety. Oovernof Vinovkh furthe certified that th State desire to asoumne Ow
regulatory responsiIrlity for such materials.

The proposed Agreemn*m. aong with a summary of the NiC staff assessrmen t oft Proposed
Otio program. was published In the EM Rftlt for pubM commem s requie by Secon
274e of the Act. Copies of the proposal and supA"g documentation *we made ava*l0 for
Inspection It the Convmission•s Public Document Room.

The Coruvsslon has determned Oa to Oft program for th regulation of agreenern
mateftis is compaUble wfthe omm"issions equvalent progrpam. an adequate to V~
puA•€ heat and safety wth respect to giem aterials coveted by the Agrem . NRC &Wn has

Weid 5.74 lienses that will be transferred to Oft in OXOo or in pant A ¢o•nne to wowk
with representatives of the Ohio progw to seonue a smooth transiOn for both w regulator

3 sns ees. consiste wh the a eS ovrs of the Agrement State program. NRC
Wff witl conduct periodic nrew" of the OWprogfoa to senure tt the termof O fit

Agreemen connu to be (et. NRC wE retain 9lursdlcon over I•9 waeriwls t ervosees
InftdtW certain Federal faclnes, exet dstbt~ . and two lcmereea it ed to posess
sPe;iad nucler maeieO. In addition, NRC w retn juriesdctw over Vte Uaeous dffuion
pie in Portsmouth and two nuciear power plants near Toledo and PainVile.

Denni K. Reth-n. Direcior
Of wo of Congressional Aftars



UNIED ISlAT9
NUCLEAR REGULATORY COMMIUiMON

wAO.O k.. NM4M
September 1, 1999

boos*

The Ho•ai Jlames A. Tmaticant it.Unlied State House o ess

Wasg*•io DC 20615

Deo CUngressmen Traficart

We ae pleased to Inom, you %M. p• eant to Salon 274 of tfe Akwn EfeW Adt of 1 4.
a amnded (Act). snood *Cooperwon Wih SStues." e COw ewsion a
August 4,1 approved an Agremen WM "e State of Ohio e w 91t 0 Sml w
aiatm*n co¶ain reg~ltoy sutio t" ove' byproduc mateuiafs as defined in boh Secson 11941t)
&V Section 11e *42 ofiVe Act. soum materiles. and special nucdar wooftle in querSfes ric4
sufcent to fofm a dlOcaf mass. The State w4 also assume rogyW" AtoMV ~re 01wWl
isposal of wasses ontaining source. bypmdLct and special nucee mRwftos #cv ftwm

oep peones.

ihis AMw 22. 19M reqest ,If OW Commission ewner w an Agreme. ie Govern
eorge V. Voiovich cevW•,ed Vet Ohfo he* a program fot Oie cwintv of ie vs eM hazards
sesockeled with toe ms~tela covered byAgreement ~ ist & deo"@t so p, Mect ub
heaad "safely. Oove•ro Va=ovnofi certfied fiat tVe State Oese lo a"owne tft
regs yresponsAbay for such materials.

The proposed Agreement. song wh a sw.,ay i to e VNC staf aommen of ow FPC Foas
Ohio pmramwo was pubfthed In t e .EgtM tor p, Ac commweN as requd by gecon
274e of Vie Act. Copies of toe proposal suppol docu-eaon "e made avobe o•e
Vopecthon as oie Commission's, PiMb DoumntRwoom

Thie COeivr~bon has det~m*ied "i tie Ofto program lorte Ow fguasoon ril *Voeemen
moetaelsa is compas~e with tie Coumiwssion's equivalent pogam, end adequa teo pM%0e
pubi hesat and safety rwth respect to toi mateefas covered by tie Agreiwt. NAC "tal hts
ieft ied $74 ken"" f#at I be trVulfred to Ohio Mi whobe ow in p&a end mw "e 1n wor
,o nrnresenaaes of te Ohfo pogranm to ensure a sma oh w n sson Mfo boti 9W r

bf &oeres, cons•,tent s,• fte &agecs overight ofe tAgmre n Sta$We po•oram PC
00l mIS conduW periodic reviws of I Pie c progrefm So enowre fOam ie Srms of Mie
Areemwe Wws I* be met NRC .6 pet*~ over 1 mWatites kene
ftbroq MelWi~ Pederi ladkies. oxvvM0Set uf anid NO kcenese *uf*Sn Ioposess
spec ia maferv n W Ind00o10 NRC wI, Main ptlesdan ov• tio gomo ek,
V in PonrmmaA and two nudest power psan neo Toledo and Paine4e.

Oenrvf K Aa*wi
Oft* Cof 0Mft*IwW AiNM
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NUCLEAR REGULATORY COMUMWON
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4 6) September le 19. 9**to*

ihe "Wors eW. Niy
wae~mgmon. DC; 20615

Ow cnpmw No

WeO .S PISed so indoem you Iht. suwt to Sod~n 274 of to AoMrf Ewrgy Ad cA 1954.
as Wved (Ad) v~ "Copera ilhon W W S o"w Ch.mwon on
Augus 4. 199 sWomed an Ag0meww Imen ft SUit of Oft unvwr vom t StM wA
SfMf CMSe fe-j ulOrF, Su*'ony ovw bypmrud Rwet~ as d~ in bahm Seckc IIe (1)
w4 Secin0 o e) Ils 1Aoct ou*t omueok " end pe4meet mmsw pmi ' Quw nco
WACA to lomm c nc@ "Psi" . The Stawe we ao aseume sutswv m ty G• 1w I* td

OMiOSa Of WUtss~ co WrWM 9 o . b'O&AA0 W4d IS"e@ nucisa m~tbe 100~.y t1MM

I hi June 22. 1 M request ft Ow C4o"wnWu ~ e t io an Aguvw. Men Gavemm
,eo,,e V. Voi'wmov4 ctrWN.d VWat Ohio has a pgr' 1 wor toe o•"orit of I n1W idIoan hazam

assoeed uwi fti fmatftal coveud by O Agrempr mwi ~ i odoquste lo pinaimpked
hws#4 "n Waety. Gftoweeo Vo~io~ hd csfW VW lito1 Sftt dinkbu I*So ftnie1
ieguiss Vo 00y uwspneaIy far &J fme"e".

Thie lp~o Agneeevenl. "~n vwm a suniviwy tof1 NAC mtall asseseww of ft pmpsaw
Ohio pmrwgrr. wee pW*tsd in t fw [OMI for putk commart " esqA*d by$*clan
274e of Act Co0e of Ow pmoposM md ,supa lb ___eue *we imdfs veg lo
apeon a to Commwu,*as' Putc DoasnwV oo.

Use Cowvtttcm hu dfta.vdiod WW to Ofti peogr op& 1w rwmWgu csan
oW v i waih th ComuMselon's squ*&fnr pgram mW oftqush so pnow
Pt hd mV $e061y swi RKsd 10 1w mfsftAW •wOvm by 1w 0* qsmepe WnC 9W has

kvi t WW CwO bP lnef toe Oft I wof of I PeIA W4 w" ft "t

d bceree coamsbteri www 1Waen .un ww of O Agmreemew SWe ppW NK
__Wo cwm Floe revewo ol CwOm opey To ensure f twmrem"
AVsowuro owov lo tbe notS NWC sw neMt Puts*do' o~ 19f, wset kweei
&,Nkw 0~ Fedena ladles. "se'10i devuAn uw two Ican~e ema"m~ to pomes
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASMtWIOOL D.C. ns

September 1, 1999

The Honorable Steven C. LaTourefte
Unftd States HNoie 04 Representathes
WaO*gton. DC 20615

Dow Contgressman LaTouqrtte:

We art pleastd to iWom you that. pursuant to Sect*on 27404 the Atomic Energy Act of 1954.
as Ulm (Aco. erftl "dCoopeistlon WIth States." the Commission on
Augusm 4. 919 approved an Agreement with the State 04 Ohio under w the State wi
seaurne cnasin regutato0ty auftoi o byproduct materials as defined In both Section 1 Is.(1)
a&d Secton le.(2) the Act, source materials, and special nuclear materials In quanttes not
susicient to tom, a crtical mass. The State wJ atso assume regulatory auhonrty over the land
Osposaf 04 wastes conta=iU g source, byproduct and special nuclear materials recetved from
owhe persor.

In ft June 22, 1 M9 requst that the Cormms enter Into an Agreement, then Govemor
George V. Vok~ cerfied that Ohio has a program for the control of the radlation hazards
mocaed with the matefth covered by the Agreement is s adequate to pmtect public
twat awd safety. Governor Vonvoi urther cerfled that the State desires to assume the
vsg~i r for such materta•t.

The proposed Agreement. alo" wth a summary of the NRC staff assessmemt 04 the proposed
0tio progrm , was pubthed in th Efgft]d Begalai for public comment as required by Swio
274.04 co e At. Copies 04 the proposal and supporft documentation were made ava"able for

spec~ovit the Commssion's Pub•ic Document Room.

The Co-,nissW has fetmned that te Oo pogrWan for the regulation 04 agmrweent
meftsrf ig meible with the Cormm*sson's equvalervt program, and adequate to protect
pAk hei and V saety 0i respect to e matea coveed by the Agrement NRC staff has
I ltd 1O74 orimn thaW will be trsferred toioOfo in wfole or In par and onties to wor1
%ft qirseertsatwos 04•h e O•o program to ensure a smooth transf~on for both the regulator
and ftcerse, orntisrt with the ogn( s ovemghl0t 04 the Agreement Statejpro~rar. NRC
gei0 t wll €or pevtot review tfI Ono program to ensure that the = Vennat
Avewwer w•ttAs lo be met. N wet retain jurt*dcon over 19 matertals konee
&kmdn etan Fede , acefs. exempt distulbutim ad two Skce.eees euthoIzed to possess

IN nucw xwIMb@ in eddon. NRC w retain Pr*s•,tn over the gaseous atusl-a in Povwnc.1 a&W two N~~poe panta nea Toiledo and Paftsese.

Dennis K. Rsa~k Dkso
Of""c at Congresswnon Aft irs
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AN AGREEMENT

BETWEEN

THE UNITED STATES NUCLEAR REGULATORY COMMISSION

AND

THE STATE OF OHIO

FOR THE

DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY

AND RESPONSIBILITY WITHIN THE STATE PURSUANT TO

SECTION 274 OF THE ATOMIC ENERGY ACT OF 1954. AS AMENDED

Wtres. The United States Nuclear Regulatory Commission (hereinafter referred to as the

Comnisslon) Is authorized under Section 274 of the Atomic Energy Act of 1954, as amended

(hereinafler referred to as the Act), to enter Into agreements with the Governor of any State

provklg tor dIscont•t•uarvce of the regulatory authority of the Commission wthin the State

under Chapters 6. 7. and 8. and Section 161 of the Act with respect to byproduct materials as

defined in Sections 1 le.(1) and (2) of te Act, source materials, and special nuclear materials In

quantites not sufficient to form a critical mass; and,

?ireas. The Governor of the State of Ohio Is authorized under Chapter 3748. of te Ohio

Reied Code to enter Into this Agreement with the Commission, and,

Whereas, The Goveror of the State of Ohio ceafied on June 22,1998. that the State of Ohio

(hereinafter refeffed to as the State) has a program for the control of radiation hazards

adequlte to protect the health and safety of the public and to protect the environment with

reped to lie materdalswthin w" t Slate *overed by this Agreement, and that the Slate desires

to asume re•ltory respons•ty for such materials; and,
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Whereas. The Commission found on August 4. 1999 that the program of the State for the

regulation of the matorials covered by this Agreement Is compatible with the Commission's

program for the regulation of such materials and Is adequate to protect public health and safety;

and,

Whereas. The State and the Commission recognize the desirability and Importance of

cooperation between the Commission and the State In the formulation of standards for

protection against hazards of radiation and In assuring that State and Commission programs for

protection against hazards of radiation will be coordinated and compatible; and,

Whereas. The Commission and the State recognize the desirability of reciprocal recognition of

icenses. and of the granting of limited exemptions from licensing of those materials subject to

this Agreement; and.

Whereas. This Agreement Is entered into pursuant to the provisions of the Atomic Energy Act of

1954. as amended;

Now Therefore, It Is hereby agreed between the Commission and the Oovomor of the Btate of

Ohio. acting on behalf of the State, as follows:

AMWc/e I

Subject to the exceptions provided In Articles II, Ill, and IV, the Commission shall discontinue,

"s of the eff ective date of this Agreement. the regulatory authority of the Commission In the

Slate under Chapters 8. 7, and 8, and Section 161 of the Act with respect to the following

materials:



A. Byproduct materials si defined In Section I Iea.() of the Act;

B. Byproduct materials as defined In Section 1 le.(2) of the Act:

C. Source materials;

0, Special nuclear materials In quantities not sufficient to form a critical mass;

E.The regulation of the land disposal of byproduct, source, or special nuclear waste

materials received from other persons: and,

F.Tho evaluation of radiation safety Information on sealed sources or devices conlalnlng

byproduct, source, or special nuclear materials and tho registration of the sealed sources or

devices for distribution, as provided for In regulations or orders of the Commission.

Article II

A. This Agreement does not provide for discontinuance of any authority and the

Commission shall retain authority and responsibility with respect to:

I, The regulation of the construction and oparAllon of any production or uillizallon

facility or any uranium enrichment facility:

2. The regulation of the export from or import Into the United States of byproduct,

source, or spoelal nuclear material, or of any production or utilization facility;

3. The regulation of the disposal Into the ocean or sea of byproduct, source, or

special nuclear waste materials as defined In the regulations or orders of the



Commission;

4. The requlation of the disposal of such other byproduct, source, or special nuclear

material as the Commission from time to time determines by regulation or order

should, because of the hazards or potential hazards thoreof, not be so disposed

without a license from the Commission.

B. Notwithstanding this Agreement, the Commission retains the following authorities

pertaining to byproduct matorial as dofinod In Soction 1 l,(2) of tho Atomic Enorgy Act:

1. Prior to the termination of a State license for such byproduct material, or for any

activity that results in the production of such material, the Commission shall have

made a determination that all applicable standards and requirements pertaining

to such material have been met.

2. The Commission reserves the authority to establish minimum standards

governing reclamation, long-term surveillance or maintenance, and ownership of

such byproduct material and of land used as a disposal site for such material.

Such reserved authority Includes:

a. The authority to establish terms and conditions as the Commission

determines necessary to assure that, prior to termination of any license

for such byproduct material, or for any activity that results in the

production of such material, the licensee shall comply with

decontamination, decommissioning, and reclamation standards

prescribed by the Commission; and with ownership requirements for such



materials and Its disposal site;

b. The authority to require that prior to termination of any license for such

byproduct material or for any activity that results in the production of such

material, title to such byproduct material and Its disposal site be

transferred to the United States or the State at the option of the State

(provided such option is exercised prior to termination of the license);

c. The authority to permit use of the surface or subsurface estates, or both,

of the land transferred to the United States or a State pursuant to

paragraph 2.b. in this section in a manner consistent with the provisions

of the Uranium Mill Tailings Radiation Control Act of 1978, provided that

the Commission determines that such use would not endanger public

health, safety, welfare, or the environment;

d. The authority to require, in the case of a license (if any) for any activity

that produces such byproduct material (which license was in effect on

November 8, 1981), transfer of land and material pursuant to paragraph

2.b, in this section, taking Into consideration the status of'such material

and land and Interests therein, and the ability of the licensee to transfer

title and custody thereof to the United States or the State;

e. The authority to require the Secretary of the Department of Energy, other

Feaoral agency, or State, whichever has custody of such byproduct

material and its disposal site, to undertake such monitoring, maintenance,

and emergency measures as are necessary to protect public health and

safety, and other actions as the Commission deems necessary, and
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f, The authority to enter Into arrangements as may be appropriate to assure

Federal long.torm surveIllanco or malntonanco of such byproduct

material and Its disposal site on land hold In trust by the United States for

any Indian Tribe or land owned by an Indian Tribe and subject to a

restriction against alienation imposed by the United States.

Article I/I

Notwithstanding this Agreement, the Commission may from time to time by rule, regulation, or

order, require that the manufacturer, processor, or producer of any equipr' ant, device,

commodity, or other product containing source, byproduct, or special nuclear material shall not

transfor possossion or control of suah product oxcopt pursuant to a liconso or an oxomption

from liconsing issuod by tho Commission.

A rtlcle IV

This Agroemont shall not affeot tho authority of tho Commission undor Submetion 1G1 b or 1611

of the Act to Issue rules, regulations, or orders to protect the common defense and security, to

protect restricted data or to guard against the loss or diversion of special nuclear material.

Article V

The Commission will cooperate with the State and other Agreement States in the formulation of

standards and regulatory programs of the State and the Commission for protection against

hazards of radiation and to assure that State and Commission programs for protection against

hazards of radiation will be coordinated and compatible, The State agrees to cooperate with

the Commission and other Agreement States In the formulation of standards and regulatory



programs of the State and the Commission for protection against hazards of radiation and to

assure that the State's program will continue to be compatible with the program of the

Commission for the regulation of materials covorod by this Agreement.

The State and the Commission agree to keep each other Informed of proposed changes In their

respective rules and regulations, and to provide each other the opportunity for early and

substantive contidbution to tho proposed changes,

The State and the Commission agree to keep each other informed of events, accidents, and

licensee performance that may have generic Implication or otherwise be of regulatory Interest.

Article V1

The Commission and the State agree that It is desirable to provide reciprocal recognition of

licenses for the materials listed In Article I licensed by the other party or by any other

Agreement State, Accordingly, the Commission and the State agree to develop appropriate

rules, regulations, and procedures by which such reciprocity will be accorded.

Article V11

The Commission, upon Its own Initiative after reasonable notice and opportunity for hearing to

the State, or upon request of the Governor of the State, may terminate or suspend all or part of

this Agreement and reassert the licensing and regulatory authority vested In It under tho Act 1f

the Commission finds that (1) surh termination or suspension le required to protect public

health and safety, or (2) the State has not complied with one or more of the requirements of

Section 274 o', the Act. The Commission may also, pursuant to Section 274j of the Act,

temporarily suspend all or part of this Agreement If, In the Judgement of the Commission, an



________________________ I-

emergency situation exists requiring immediate action to protect public health and safety and

the State has failed to take necessary steps. The Commission shall periodically review actions

taken by the State under this Agreement to ensure compliance with Section 274 of the Act

which requires a State program to be adequate to protect public health and safety with respect

to the materials covered by this Agreement and to be compatible with the Commission's

program.

Article VIII

In the licensing and regulation of byproduct material as defined in Section 11 e.(2) of the Act, or

of any activity which results in production of such material, the State shall comply with the

provisions of Section 2740 of Mhe Act. If In such licensing and regulatlon, the State requires

financial surety arrangements for reclamation or long-term surveillance and maintenance of

such material,

A. The total amount of funds the State collects for such purposes shall be transferred to

the United States if custody of such material and its disposal site is transferred to the

United States upon termination of the State license for such material or any activity

which results In the production of such material, Such funds Include, but are not limited

to, sums colloctod for long-torm surveillance or maintenance. Such funds do not,

however, Include monies held as surety where no default has occurred and the

reclamation or other bonded activity has been performed; and

0. Such surety or other financial requirements must be sufficient to ensure compliance with

those standards established by the Commission pertaining to bonds, sureties, and

financial arrangements to ensure adequate reclamation and long-term management of

such byproduct material and Its disposal site.



Article IX

This Agreement shall become effective on August 31, 1999, and shall remain In effect unless

and until such time as It Is terminated pursuant to Article VII.

Done at Rockville, Maryland, In triplicate, this 1 I th day of August, 1999.

FOR THE UNITED STATES
NUCLEAR REGULATORY COMMISSION

IS/ Greta Joy Dicus

Greta Joy Dicus, Chairman

Done at Columbus, Ohio, In triplicate, this 18th day of August, 1999.

FOR THE STATE OF OHIO

/S/ Bob Taft

Bob Taft, Governor

Dated at Rockville, Maryland, this - day of _ _, 1999.

For the U. S. Nuclear Regulatory Commission.

Annette L. Vietti-Cook
Secretary of the Commission


