From: Horn, Kelly

To: AgreementStateRegs Resource
Subject: NRC Regulations RATS ID # 20111-1
Date: Thursday, April 02, 2015 11:05:58 AM
Attachments: 326-First Notice.doc

330 First Notice.doc
332 First Notice.doc
340 First Notice.doc
RAM 11-1.docx

Dear Ms. Henderson:

Enclosed are the proposed regulations 32 Ill. Adm. Code Parts 326, 330, 3332 and 340. The
proposed revisions correspond to equivalent provisions in the NRC regulations as noted on RATS ID
#2011-1. Please refer to the attached guide, RAM11-1, for cross references.

We believe that adoption of these revisions satisfies the compatibility and health and safety
categories established in the Office of Federal and State Materials and Environmental Programs
(FSME) Procedure SA-200. We request the review of these proposed regulations under FSME
Procedure SA-201. Under this procedure, we understand that the review will be completed as soon
as possible not to exceed 60 days. We have a concurrent review underway with our legislative
review board.

Thank you for your consideration in this matter. Please send us confirmation that these
rules have been received and accepted for review. If you have any questions, please feel free to
contact me at (217) 558-5135.

Respectfully,

Kelly Horn

Section Head, Environmental Management
Bureau of Radiation Safety

[llinois Emergency Management Agency
217.558-5135

Kelly.Horn@illinois.gov
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                  ILLINOIS REGISTER  





       


ILLINOIS EMERGENCY MANAGEMENT AGENCY


NOTICE OF PROPOSED AMENDMENTS



1)
Heading of the Part:  Financial Assurance Requirements

2)
Code Citation:  32 Ill. Adm. Code 326

3)
Section Number:



Proposed Action:


326.80





Amendment


326.90





Amendment


4)
Statutory Authority:  Implementing and authorized by Section 9 of the Radiation Protection Act of 1990 [420 ILCS 40/9]

5)
A Complete Description of the Subjects and Issues Involved:  The Agency is amending Section 326.80 and 326.90 to incorporate, for compatibility, the United States Nuclear Regulatory Commission’s (USNRC) changes to 10 CFR Part 30 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011). The State must have these amendments in place by December 17, 2015.  The USNRC has reviewed these proposed amendments and finds them compatible.  The proposed amendments include requiring further information for the licensee’s or applicant’s reclamation plan and cost estimate and requiring the licensee to submit a signed original financial surety instrument instead of a copy.

6)
Any published studies or reports, along with the sources of underlying data, that were used when composing this rulemaking, in accordance with 1 Ill. Adm. Code 100.335:  No, this rule has been amended solely on the basis of compatibility with the USNRC’s changes to 10 CFR Part 40 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011).

7)
Will this rulemaking replace an emergency rule currently in effect?  No


8)
Does this rulemaking contain an automatic repeal date?  No


9)
Does this rulemaking contain incorporations by reference?  No


10)
Are there any other proposed rulemakings pending on this Part?  No


11)
Statement of Statewide Policy Objective:  The requirements imposed by the proposed rulemaking are not expected to require local governments to establish, expand, or modify their activities in such a way as to necessitate additional expenditures from local revenues.


12)
Time, Place and Manner in which interested persons may comment on this proposed rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a period of 45 days following publication of this notice.  The Agency will consider fully all written comments on this proposed rulemaking submitted during the 45 day comment period.  Comments should be submitted to:




Traci Burton 



Paralegal Assistant



Illinois Emergency Management Agency




1035 Outer Park Drive




Springfield, IL  62704




217/785-9860



fax: 217/524-3698

13)
Initial Regulatory Flexibility Analysis:


A)
Types of small businesses, small municipalities or not-for-profit corporations affected:  The Agency believes that this rulemaking will have no direct impact on small businesses or municipalities or not-for-profit corporations.  


B)
Reporting, bookkeeping or other procedures required for compliance:  None



C)
Types of professional skills necessary for compliance:  None  


14)
Regulatory Agenda on which this rulemaking was summarized:  July 2015

The full text of the Proposed Amendments begins on the next page:

TITLE 32:  ENERGY


CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY


SUBCHAPTER b:  RADIATION PROTECTION


PART 326

FINANCIAL ASSURANCE REQUIREMENTS

Section 


326.10
Purpose and Scope 


326.20
Incorporations by Reference


326.30
General Provisions


326.40
Definitions


326.50
Exemptions


326.60
Low-Level Radioactive Waste Licensees


326.70
Financial Assurance Amounts


326.80
Cost Estimates and Reclamation Plans


326.90
Financial Assurance Arrangements


326.100
Surety Bond as a Financial Assurance Arrangement


326.110
Letter of Credit as a Financial Assurance Arrangement


326.120
Certificate of Deposit as a Financial Assurance Arrangement


326.130
Self-Guarantee as a Financial Assurance Arrangement


326.140
Financial Tests for Self-Guarantee


326.150
Parent Company Guarantee as a Financial Assurance Arrangement


326.160
Financial Tests for Parent Company Guarantee


326.170
Modification or Replacement of Financial Assurance Arrangements


326.180
Drawing on Financial Assurance Arrangements


326.190
Implementation 


326.APPENDIX A  Quantities of Material for Major Possessor Determination

326.APPENDIX B  Wording for Surety Bonds


326.APPENDIX C  Wording for Letters of Credit


326.APPENDIX D  Wording for Certificates of Deposit


326.APPENDIX E  Wording for Self-Guarantee Documents


326.APPENDIX F  Wording for Parent Company Guarantee Documents

AUTHORITY:  Implementing and authorized by the Radiation Protection Act of 1990 [420 ILCS 40.


SOURCE:  Adopted at 24 Ill. Reg. 7989, effective June 1, 2000; recodified from the Department of Nuclear Safety to the Illinois Emergency Management Agency at 27 Ill. Reg. 13641; amended at 29 Ill. Reg. 20781, effective December 16, 2005; amended at 39 Ill. Reg. ______, effective __
______. 


Section 326.80 Cost Estimates and Reclamation Plans 


Licensees required to perform cost estimates, as described in Sections 326.60 and 326.70(b) of this Part, shall submit reclamation plans and cost estimates to the Agency for approval prior to securing financial assurance arrangements. The cost estimate shall reflect the cost of an independent contractor to perform decommissioning activities and include a contingency factor of 25 percent of the total cost estimate.  The Agency shall allow material described in Section 326.50(b) of this Part as exempt to be excluded from all financial assurance estimates. For licensees described in Section 326.70(b) of this Part, the material described in Section 326.50(c) of this Part shall also be excluded from financial assurance estimates. The plan shall describe reclamation actions to be taken in order to terminate the license in accordance with the requirements of 32 Ill. Adm. Code 330. The Agency shall consider, but is not limited to, the following in approving the reclamation plan and cost estimates, and determining the financial assurance requirements for each individual licensee: 


a)
The probable extent of contamination resulting from the use or possession of radioactive material as authorized by a radioactive material license at the facility or site, and the probable cost of removal of such contamination in order to terminate the license in accordance with the requirements of 32 Ill. Adm. Code 330. This consideration shall encompass probable contaminating events associated with the licensee's methods or modes of operation and shall be based on factors such as quantities, half-lives, radiation hazards and toxicities, and chemical and physical forms; 


b)
The extent of possible offsite property damage caused by operation of the facility or site that is to be reclaimed; 


c)
The cost and method of removal and disposal of radioactive material and sources of radiation, including subsurface material, that are or would be generated, stored, processed, or otherwise present at the facility or site; 

d)
The costs and methods involved in reclamation of the site or the property on which the facility is located and all other properties contaminated by radioactive material authorized by the license in order to meet 32 Ill. Admin. Code 330.325; 


e)
The volume of onsite subsurface material containing residual radioactivity that will require remediation to meet the criteria for license termination; and 

f)  
Whether at the time of license renewal, at intervals not to exceed 3 years, or pursuant to Section 326.90(c) of this Part, the reclamation plan and cost estimate updates the information submitted with the original or prior approved plan, and specifically considers the effect of the following events on decommissioning costs:  


1)
Spills of radioactive material producing additional residual radioactivity in onsite subsurface material; 



2)
Waste inventory increasing above the amount previously estimated; 



3)
Waste disposal costs increasing above the amount previously estimated; 



4)
Facility modifications; 



5)
Changes in authorized possession limits; and


6)
Actual remediation costs that exceed the previous cost estimate.

(Source: Amended at 39 Ill. Reg. 

, effective 


)


Section 326.90 Financial Assurance Arrangements 


This Section shall apply to applicants for specific licenses and general and specific licensees required to secure and file financial assurance arrangements with the Agency: 


a)
The licensee or applicant shall choose from the financial assurance arrangements specified in Sections 326.100 through 326.160 of this Part. 


b)
The wording of the financial assurance arrangement shall contain the provisions described in this Part, and may use wording identical to the wording of the corresponding arrangement in Appendices B through F of this Part. No additional restrictions may be placed on any financial assurance arrangement filed with the Agency. 


c)
A signed original of the financial assurance arrangement shall be provided to and filed with the Agency in a dollar amount greater than or equal to either the amount specified in Section 326.70(a) of this Part or the amount specified in a cost estimate approved by the Agency. 

1)
The cost estimate and reclamation plan shall be reviewed annually by the licensee or when required by the Agency. The Agency may require the licensee to adjust the value of the cost estimate and reclamation plan to recognize any increases or decreases resulting from inflation or deflation, changes in engineering plans, activities performed and any other condition affecting costs for reclamation. These changes will be required to ensure that sufficient financial assurance amounts are provided and retained to cover cost of reclamation. 


2)
When a change in activities not requiring a license amendment would raise the cost estimate for reclamation to an amount greater than the amount of the financial assurance arrangements currently filed with the Agency, the licensee shall notify the Agency within 60 days after the increase. This notification shall include submission of revised cost estimates and reclamation plans for Agency review and approval. Upon approval of the revised cost estimates, the licensee may be required to file additional financial assurance arrangements at least equal to this increase. 


3)
When a license amendment would raise the cost estimate for reclamation to an amount greater than the amount of the financial assurance arrangements currently filed with the Agency, the amendment shall be held until the required financial assurance arrangements are established. 


4)
When the current reclamation cost estimate decreases, upon the written request of the licensee, and provided that the decrease is verified by the Agency, the Agency shall authorize the reduction in the amount of financial assurance required for the facility to the amount of the approved amended reclamation cost estimate. 


AGENCY NOTE: If the license is amended and the licensee no longer meets the criteria for needing a reclamation plan (specified in Section 326.60 or 326.70(b) of this Part), but still must secure financial assurance in accordance with Section 326.70(a) of this Part, the licensee may substitute new arrangements to meet the requirements of Section 326.70(a) of this Part.


5)
For specific licensees, the term of the financial assurance arrangement shall be for the period from issuance of the license until termination of the license by the Agency in accordance with 32 Ill. Adm. Code 330. 


6)
For general licensees, the term of the financial assurance arrangement shall be for the period from approval of the financial assurance arrangement until all devices covered by the instrument have been properly transferred or disposed of. 


7)
The Agency will release all financial assurance arrangements not drawn upon pursuant to Section 326.180 of this Part, upon termination of the license, or if the license is amended so that the license is no longer subject to financial assurance requirements of Section 326.60 or 326.70 of this Part. 


d)
Use of Multiple Financial Assurance Arrangements. The licensee or applicant may utilize more than one financial assurance arrangement per facility to satisfy the requirement specified in this Section. Unless agreed otherwise by the Agency and the licensee, financial assurance arrangements may be drawn upon in any order determined by the Agency. The arrangements shall be as specified in Appendices B-F of this Part, and the sum value of all arrangements shall be in an amount greater than or equal to either the amount specified in Section 326.70(a) of this Part, or the amount specified in a cost estimate approved by the Agency. 


e)
Use of a Financial Assurance Arrangement for Multiple Facilities or Multiple Licensees at a Facility. The licensee or applicant may use a financial assurance arrangement specified in Appendices B-F of this Part to meet the requirements of this Section for more than one license, or more than one facility owned or operated in Illinois. The arrangement submitted to the Agency shall include a list indicating, for each facility, the registration numbers, license numbers, names, addresses and amounts of funds for reclamation assured by the arrangement. The amount of funds available through the financial assurance arrangement shall not be less than the aggregate total of the funds that would be available if separate arrangement had been filed and maintained for each license or facility. If more than one license exists for a facility, the amount of funds for each license shall be specified. 


f)
Any applicant or licensee who fulfills the requirements of this Section by obtaining a surety bond or letter of credit will be deemed to be without the required financial assurance arrangement in the event of commencement of bankruptcy proceedings involving the issuing institution, or a suspension, termination, or revocation of the authority of the institution issuing the surety bond or letter of credit to issue such instruments. The applicant or licensee shall establish other Agency-approved financial assurance arrangements within 30 days after such an event. 


(Source: Amended at 39 Ill. Reg. 

, effective 

)



ILLINOIS REGISTER                 


ILLINOIS EMERGENCY MANAGEMENT AGENCY


NOTICE OF PROPOSED AMENDMENT




1)
Heading of the Part:  Licensing of Radioactive Material 


PRIVATE 


2)
Code Citation:  32 Ill. Adm. Code 330


3)
Section Number:




Proposed Action:



330.310





Amendment

4)
Statutory Authority: Implementing and authorized by Section 10 and 11 of the Radiation Protection Act of 1990 [420 ILCS 40/10 and 11]


5)
A Complete Description of the Subjects and Issues Involved:  The Agency is amending Section 330.310 to incorporate, for compatibility, the United States Nuclear Regulatory Commission’s (USNRC) changes to 10 CFR Parts 20, 30 and 40 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011). The State must have these amendments in place by December 17, 2015.  The USNRC has reviewed these proposed amendments and finds them compatible.  The proposed amendments include requiring a person accepting transfer of licensed radioactive material to have the appropriate financial surety in order to possess such material and requiring a licensee to minimize contamination, including subsurface, from operations.  

6)
Any published studies or reports, along with the sources of underlying data, that were used when composing this rulemaking, in accordance with 1 Ill Adm. Code 100.335:   No, this rule has been amended solely on the basis of compatibility with the USNRC’s changes to 10 CFR Parts 20, 30 and 40 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011).

7)
Will this rulemaking replace an emergency rule currently in effect? No

8)
Does this rulemaking contain an automatic repeal date?  No 

9)
Does this rulemaking contain incorporations by reference?  No

10)
Are there any other proposed rulemakings pending on this Part?    No 

11)
Statement of Statewide Policy Objectives:  The requirements imposed by the 


proposed rulemaking are not expected to require local governments to establish, expand or modify their activities in such a way as to necessitate additional expenditures from local revenues.


12)
Time, Place and Manner in which interested persons may comment on this  Rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a period of 45 days following publication of this notice.  The Agency will consider fully all written comments on this proposed rulemaking submitted during the 45 day comment period.  Comments should be submitted to:




Traci Burton



Paralegal Assistant




Illinois Emergency Management Agency




1035 Outer Park Drive




Springfield, Illinois  62704




217/524-0770 




fax: 217/524-3698

13)
Initial Regulatory Flexibility Analysis:


A)
Types of small businesses, small municipalities or not-for-profit corporations affected:  The Agency believes that this rulemaking will have no direct impact on any small businesses, small municipalities or not-for-profit corporations.  


B)
Reporting, bookkeeping or other procedures required for compliance:  None 


C)
Types of professional skills necessary for compliance:  None

14)
Regulatory Agenda on which this rulemaking was summarized:  July 2015

The full text of the Proposed Amendment begins on the next page:

TITLE 32:  ENERGY



CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY



SUBCHAPTER b:  RADIATION PROTECTION



PART 330



LICENSING OF RADIOACTIVE MATERIAL



SUBPART A:  GENERAL PROVISIONS


Section


330.10
Purpose and Scope  


330.20
Definitions


330.15
Incorporations by Reference


330.30
License Exemption - Source Material


330.40
License Exemption - Radioactive Materials Other Than Source Material



SUBPART B:  TYPES OF LICENSES


Section


330.200
Types of Licenses 


330.210
General Licenses - Source Material


330.220
General Licenses - Radioactive Material Other Than Source Material 



SUBPART C:  SPECIFIC AND GENERAL LICENSES


Section


330.240
Filing Applications for Specific Licenses 


330.250
General Requirements for the Issuance of Specific Licenses


330.260
Special Requirements for Issuance of Certain Specific Licenses


for Radioactive Materials 


330.270
Special Requirements for Specific Licenses of Broad Scope


330.280
Special Requirements for a Specific License to Manufacture,


Assemble, Repair, or Distribute Commodities, Products, or


Devices that Contain Radioactive Material 


330.290
Requirements for Emergency Plans


330.300
Issuance of Specific Licenses 


330.310
Terms and Conditions of Specific and General Licenses  

330.320
Renewal Requirements for Specific Licenses


330.325
Termination Requirements for Specific Licenses and Locations of Use


330.330
Renewal of Licenses 


330.340
Amendment of Licenses at Request of Licensee 


330.350
Agency Action on Application to Renew or Amend 


330.360
Persons Possessing a License for Source, Byproduct, or Special


Nuclear Material in Quantities Not Sufficient to Form a Critical


Mass on Effective Date of This Part (Repealed) 


330.370
Persons Possessing Accelerator-Produced or Naturally-Occurring


Radioactive Material on Effective Date of This Part (Repealed)


330.400
Transfer of Material 


330.500
Modification and Revocation of Licenses


330.900
Reciprocal Recognition of Licenses 


330.950
Nationally Tracked Sources


SUBPART D:  TRANSPORTATION (Repealed)


330.1000

Transportation of Radioactive Materials (Repealed)

330.APPENDIX A
Exempt Concentrations


330.APPENDIX B
Exempt Quantities


330.APPENDIX C
Quantities of Radioactive Materials Requiring Consideration of the Need for an Emergency Plan for Responding to a Release  


330.TABLE A

Group I (Repealed)


330.TABLE B

Group II (Repealed)


330.TABLE C

Group III (Repealed)


330.TABLE D

Group IV (Repealed)


330.TABLE E

Group V (Repealed)


330.TABLE F

Group VI (Repealed)


330.APPENDIX D
Limits for Broad Licenses (Section 330.270)


330.APPENDIX E
List of Specialty Board Certifications Recognized by the Agency Until October 24, 2007 (Repealed)

330.APPENDIX F
Nationally Tracked Source Thresholds


330.APPENDIX G
Financial Surety Arrangements (Section 330.250(c)(1)(D)) (Repealed)


330.APPENDIX H
Wording of Financial Surety Arrangements (Section 330.250(c)(1)(E)) Repealed


AUTHORITY:  Implementing and authorized by the Radiation Protection Act of 1990 [420 ILCS 40].


SOURCE:  Filed April 20, 1974, by the Department of Public Health; transferred to the Department of Nuclear Safety by P.A. 81-1516, effective December 3, 1980; amended at 5 Ill. Reg. 9586, effective September 10, 1981; codified at 7 Ill. Reg. 17492; recodified at 10 Ill. Reg. 11268; amended at 10 Ill. Reg. 17315, effective September 25, 1986; amended at 15 Ill. Reg. 10632, effective July 15, 1991; amended at 18 Ill. Reg. 5553, effective March 29, 1994; emergency amendment at 22 Ill. Reg. 6242, effective March 18, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 14459, effective July 27, 1998; amended at 24 Ill. Reg. 8042, effective June 1, 2000; amended at 27 Ill. Reg. 5426, effective March 17, 2003; recodified from the Department of Nuclear Safety to the Illinois Emergency Management Agency at 27 Ill. Reg. 13641; amended at 30 Ill. Reg. 8928, effective April 28, 2006; amended at 32 Ill. Reg. 6462, effective April 7, 2008; amended at 32 Ill. Reg. 9199, effective June 13, 2008; amended at 33 Ill. Reg. 4918, effective March 23, 2009; amended at 35 Ill. Reg. 2931, effective February 7, 2011; amended at 35 Ill. Reg. 3969, effective February 28, 2011; emergency amendment at 35 Ill. Reg. 5654, effective March 21, 2011, for a maximum of 150 days; amended at 35 Ill. Reg. 9009, effective June 2, 2011; amended at 37 Ill. Reg. 5789, effective April 16, 2013; amended at 37 Ill. Reg. 7960, effective May 31, 2013; amended at 38 Ill. Reg. 21451, effective October 31, 2014; amended at 39 Ill. Reg. 

, effective 

. 

Section 330.310 Terms and Conditions of Specific and General Licenses 

a)
Each specific or general license issued pursuant to this Part shall be subject to all applicable license conditions, provisions of the Act [420 ILCS 40], and all applicable rules, regulations and orders of the Agency. 

b)
Each person granted a general license by this Part shall provide information required by the Agency to track the location and use of generally-licensed radioactive material. Such information shall be in the format prescribed by the Agency, shall be complete and accurate, and shall be due within the time frame indicated on the notification. In accordance with 32 Ill. Adm. Code 310.50, the Agency may inspect and investigate premises, operations or personnel and have access to or copy records:

1)
Of a person who fails to provide information as required by this subsection (b); or

2)
For the purpose of evaluating past, current or potential hazards to the public health, workers or the environment resulting from radiation.

c)
No specific license issued or granted to any person pursuant to this Part and no right to possess or use radioactive material granted to any person by any specific license issued pursuant to this Part shall be transferred, assigned, or in any manner disposed of, either voluntarily or involuntarily, directly or indirectly, through transfer of control of the specific license to any other person unless the Agency, after securing full information, first: 

1)
Finds that the proposed transfer, assignment or disposal is in accordance with the provisions of the Act;  

2)
Consents in writing to the proposed transfer, assignment or disposal; and 

3)
Finds the transferee, when applicable, to be compliant with the requirements of 32 Ill. Admin. Code 326. 

AGENCY NOTE: Agency consent is required prior to any transfer or assignment of a specific license. A purported transfer or assignment without prior written consent may subject the purported transferor or assignor to penalties for violating this Section. Likewise, a purported transferee or assignee may also be subject to penalties if it does not have a valid specific license and possesses radioactive material or performs activities requiring a valid specific license. 

d)
Upon approval from the Agency under subsection (c)(2) of this Section for transfer, assignment or disposal of a specific license, the transferor shall ensure the following information is provided to the transferee: 

1)
The radioactive material license and all documents referenced in the license; 

2)
Records maintained in accordance with 32 Ill. Adm. Code 340, Subpart L, inventory records, and any other records required by subsections (k) and (l) of this Section; and 

3)
Any other information required by the Agency pursuant to the approval granted. 

e)
Each person licensed by the Agency pursuant to this Part shall confine use and possession of the material licensed to the locations and purposes authorized in the license and, to the extent practical, conduct operations to minimize the introduction of residual radioactivity into the site and/or facility of operation, including the subsurface. 

f)
Each person issued a specific license pursuant to this Part shall maintain the license in accordance with the requirements of Section 330.320 of this Part. 

g)
When temporary jobsites are authorized on a specific license, radioactive material may be used at temporary jobsites, in areas not under exclusive federal jurisdiction, throughout the State of Illinois. 

AGENCY NOTE: Authorization for use of byproduct radioactive materials at jobsites under exclusive federal jurisdiction must be obtained from the U.S. Nuclear Regulatory Commission, either by filing an NRC Form-241 in accordance with 10 CFR 150.20(b), "Recognition of Agreement State Licenses", or by applying for a specific license from the NRC. Also, specific licenses issued by the Agency do not authorize activities in other states. Before radioactive materials can be used at a temporary jobsite in another state, a license must be obtained from the appropriate state or federal regulatory agency. 

h)
Each person issued a specific license pursuant to this Part shall apply for an appropriate license amendment not later than 30 days after a Radiation Safety Officer permanently discontinues performance of duties under the license. 

i)
Each specific licensee shall notify the Agency in writing not later than 60 days after principal activities involving the use of radioactive materials, other than sealed sources, at the site or in a separate building or outdoor area have not occurred for a period of 2 years, and the licensee has not decontaminated the site or area. 

AGENCY NOTE: Principal activities are those originally authorized on the license for that site or location. For example, licensees could not store radioactive material in an otherwise unused building to avoid end-of-use decommissioning, unless storage was a principal activity for that building. 

This notification shall include a description of the location of the site, building or outdoor area and a plan for reclaiming or decommissioning these facilities (including a proposed schedule) for release in accordance with applicable regulations. The notification shall include an evaluation of any changes, if required, to financial assurance arrangements submitted in accordance with 32 Ill. Adm. Code 326. Upon approval of the plan by the Agency, implementation shall begin within 6 months and be completed within 24 months after approval (unless the Agency approves a different schedule). 

AGENCY NOTE: 32 Ill. Adm. Code 340.1310 requires licensees to notify the Agency no less than 30 days before vacating or relinquishing possession or control of premises that may have been contaminated with radioactive material. 

j)
Notification of Bankruptcy 

1)
Each specific or general licensee shall notify the Agency, in writing, immediately following the filing of a voluntary or involuntary petition for bankruptcy under any chapter of Title 11 (Bankruptcy) of the United States Code by or against: 

A)
The licensee; 

B)
An entity (as the term is defined in 11 USC 101(14)) controlling the licensee or listing the license or licensee as property of the estate; or 

C)
An affiliate (as the term is defined in 11 USC 101(2)) of the licensee. 

2)
This notification shall indicate: 

A)
The bankruptcy court in which the petition for bankruptcy was filed; 

B)
The date of the filing of the petition; 

C)
The chapter under which the bankruptcy petition has been filed; 

D)
The name, address and phone number of the bankruptcy trustee (if a trustee has been named at the time of the notification); 

E)
Whether the licensed radiation source remains in the possession and control of the licensee and whether any change in possession or control is expected or contemplated; 

F)
The name of the person in possession and control of the licensed radiation source if the licensee no longer maintains possession or control; and 

G)
Whether the Agency has been named in the bankruptcy petition either as a creditor or in some other capacity. 

k)
Recordkeeping Requirements for Potentially Contaminated Areas. Except for areas containing only sealed sources, provided the sources have not leaked, or no contamination remains after any leakage, and except for areas where only radioactive materials with half-lives less than 90 days were used or stored, each specific licensee shall keep: 

1)
Records of spills or other unusual occurrences involving the spread of contamination in and around the facility, equipment or site, when contamination remains after any cleanup procedures or when there is reasonable likelihood the contaminants may have spread to inaccessible areas (as in the case of possible seepage into porous materials such as concrete). These records must include the location and any known information on identification of involved radionuclides, quantities, chemical and physical forms, and concentrations. 

2)
Drawings and subsequent modifications of structures and equipment in restricted areas where radioactive materials are used or stored, and of locations of possible inaccessible contamination, such as buried or enclosed pipes, that may be subject to contamination. If required drawings are referenced, each relevant document need not be indexed individually. If drawings are not available, the licensee shall substitute appropriate records of available information concerning these areas and locations. 

l)
Each licensee shall maintain the following records, if applicable: 


1)
Records of all areas where low-level radioactive wastes were buried, including areas previously authorized by and documented pursuant to 10 CFR 20.2108. 

2)
Records of the Agency-approved cost estimate for the amount certified for reclaiming and the associated reclamation plan, for licensees required by 32 Ill. Adm. Code 326 to secure financial assurance arrangements. 

3)
All records required to be maintained pursuant to 32 Ill. Adm. Code Chapter II, Subchapters b and d. 

m)
To lawfully obtain termination for a specific license, each licensee shall meet the termination requirements of this Part. 

(Source: Amended at 39 Ill. Reg. 

, effective 

)
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   ILLINOIS EMERGENCY MANAGEMENT AGENCY


  
  NOTICE OF PROPOSED AMENDMENT








1)
Heading of the Part:  Licensing Requirements for Source Material Milling Facilities

2)
Code Citation:  32 Ill. Adm. Code 332

3)
Section Number:



Proposed Action:


332.260




Amendment


4)
Statutory Authority:  Implementing and authorized by Section 10 of the Radiation Protection Act of 1990 [420 ILCS 40/10] and Section 30 of the Uranium and Thorium Mill Tailings Control Act [420 ILCS 42/30].

5)
A Complete Description of the Subjects and Issues Involved:  The Agency is amending Section 332.260 to incorporate, for compatibility, the United States Nuclear Regulatory Commission’s (USNRC) changes to 10 CFR Part 40 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011). The State must have these amendments in place by December 17, 2015.  The USNRC has reviewed these proposed amendments and finds them compatible.  The proposed amendments include an increase in the amount of information the licensee must provide in their financial surety cost estimate and adds circumstances to when a cost estimate needs to be reviewed and revised. 

6)
Any published studies or reports, along with the sources of underlying data, that were used when composing this rulemaking, in accordance with 1 Ill. Adm. Code 100.335:  No, this rule has been amended solely on the basis of compatibility with the USNRC’s changes to 10 CFR Part 40 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011). 


7)
Will this rulemaking replace an emergency rule currently in effect?  No


8)
Does this rulemaking contain an automatic repeal date?  No


9)
Does this rulemaking contain incorporations by reference?  No


10)
Are there any other proposed amendments pending on this Part?  No


11)
Statement of Statewide Policy Objective:  The requirements imposed by this proposed rulemaking are not expected to require local governments to establish, expand or modify their activities in such a way as to necessitate additional expenditures from local revenues.


12)
Time, Place and Manner in which interested persons may comment on this proposed rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a period of 45 days following publication of this notice.  The Agency will consider fully all written comments on this proposed rulemaking submitted during the 45 day comment period.  Comments should be submitted to:




Traci Burton



Paralegal Assistant




Illinois Emergency Management Agency




1035 Outer Park Drive




Springfield, IL  62704




217/524-0770




fax: 217/524-3698

13)
Initial Regulatory Flexibility Analysis:


A)
Types of small businesses, small municipalities or not-for-profit corporations affected:  The Agency believes that this rulemaking will have no direct impact on any small businesses, small municipalities or not-for-profit corporations.  

B)
Reporting, bookkeeping or other procedures required for compliance: The licensee will be required to provide more information for financial surety cost estimates and to review and revise the cost estimate for more circumstances.


C)
Types of professional skills necessary for compliance:  None

14)
Regulatory Agenda on which this rulemaking was summarized:  July 2015

The full text of the Proposed Amendment begins on the next page.


TITLE 32:  ENERGY


CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY


SUBCHAPTER b:  RADIATION PROTECTION


PART 332


LICENSING REQUIREMENTS FOR SOURCE MATERIAL MILLING FACILITIES


Section 


332.10
Purpose and Scope 


332.20
Definitions 


332.30
License Required 


332.40
Application Content and Procedure 


332.50
General Information 


332.60
Technical Information 


332.70
Technical Analyses 


332.80
Institutional Information 


332.90
Financial Information 


332.100
Evaluation of License Application and Issuance of a License 


332.110
General Conditions of Licenses 


332.120
Application for Renewal or Closure 


332.130
Contents of Application for Site Closure and Stabilization 


332.140
Postclosure Observation and Maintenance 


332.150
Termination of Source Material Milling Facility License 


332.160
General Requirements 


332.170
Protection of the General Population from Radiation 


332.180
Protection of Individuals from Inadvertent Access 


332.190
Protection of Individuals During Operations 


332.200
Stability of the Byproduct Material Disposal Site After Closure 


332.210
Technical Criteria for Byproduct Material Disposal Sites − Siting Criteria 


332.220
Technical Criteria for Byproduct Material Disposal Sites − Design Criteria 


332.230
Technical Criteria for Byproduct Material Licensed Sites − Groundwater Protection 


332.240
Technical Criteria for Byproduct Material Disposal Sites − Control of Radiation Hazards 


332.250
Technical Criteria − Source Material Milling Operations 


332.260
Financial Surety Requirements 


332.270
Long-Term Care Payment 


332.280
Land Ownership 


332.290
Maintenance of Records, Reports, and Transfers 


AUTHORITY:  Implementing and authorized by the Radiation Protection Act of 1990 [420 ILCS 40] and the Uranium and Thorium Mill Tailings Control Act [420 ILCS 42]. 


SOURCE:  Adopted at 14 Ill. Reg. 1333, effective January 5, 1990; amended at 18 Ill. Reg. 3128, effective February 22, 1994; emergency amendment adopted at 18 Ill. Reg. 17933, effective December 1, 1994, for a maximum of 150 days; amended at 19 Ill. Reg. 6601, effective April 28, 1995; amended at 21 Ill. Reg. 3897, effective March 13, 1997; recodified from the Department of Nuclear Safety to the Illinois Emergency Management Agency at 27 Ill. Reg. 13641; amended at 32 Ill. Reg. 16765, effective October 6, 2008; amended at 38 Ill. Reg. 21459, effective October 31, 2014; amended at 39 Ill. Reg. 

, effective 


. 


Section 332.260 Financial Surety Requirements 


a)
The license applicant shall establish financial surety arrangements, prior to the Agency authorization of commencement of operations, to assure the availability of sufficient funds for decontaminating, decommissioning and reclaiming the source material milling facility and licensed site, as well as the stabilization and closure of the byproduct material disposal site and the long-term care payment. 


b)
An acceptable surety arrangement may consist of cash or negotiable securities deposited with the Agency, irrevocable assignments of savings or certificates of deposit, or the deposit of an instrument executed by the applicant or licensee and a corporate surety or financial institution with the Agency designated as the beneficiary. However, self insurance, or any arrangement that essentially constitutes self insurance (e.g., a contract with a State or federal agency) will not satisfy the surety requirement since this provides no additional assurance other than that which already exists through license requirements. The value of the deposit shall be equal to or greater than the amount of the surety required by subsection (c). Any surety arrangement must be available in Illinois subject to judicial process and execution in the event required for the purposes set forth in this Part. 

c)
The amount of funds to be ensured by such surety arrangements shall be greater than or equal to the Agency approved cost estimates for: 


1)
decontamination, decommissioning, restoration and reclamation of buildings and the licensed site;  


2)
stabilization and closure of the disposal area; and 


3)
the requirements of Section 332.270 for the long-term care payment. 


d)
The cost estimate shall contain:


1)
A detailed cost estimate for decontamination, decommissioning, and reclamation, in an amount reflecting:  


A)
The cost of an independent contractor to perform the work identified in subsections (c)(1) and (2); and 

B)
A contingency factor of 25 percent of the total cost estimate. 


2)
An estimate of the amount of radioactive contamination in onsite subsurface material. 

3)
Identification and justification for using key assumptions in the cost estimate. 

4)
A description of the method of assuring that funds for the decontamination, decommissioning, and reclamation are adequate until license termination. 



e)
To avoid duplication and expense, the Agency will accept surety arrangements that have been consolidated with surety arrangements established to meet requirements of other agencies in Illinois for decontamination, reclamation, restoration and disposal, if the applicant demonstrates, in writing, that the surety provides the same or a greater degree of protection for the licensed site, provided that the arrangements are adequate to satisfy these requirements and that the portion of the surety that covers the decommissioning, decontamination, reclamation and stabilization of the site and the long-term care payment is specifically identified and committed for use in accomplishing these activities. 


f)
The applicant's or licensee's surety arrangements will be reviewed annually by the Agency to assure that sufficient funds will be available for completion of the closure plan if the work was to be performed by an independent contractor. The amount of surety shall be adjusted to recognize any increases or decreases resulting from inflation, changes in engineering plans, activities performed, spills, leakage or migration of radioactive material producing additional contamination in onsite subsurface material that must be remediated to meet applicable remediation criteria, waste inventory increasing above the amount previously estimated, waste disposal cost increasing above amount previously estimated, facility modifications, changes in authorized possession limits, actual remediation costs that exceed the previous cost estimate, onsite disposal, and any other conditions affecting costs. Regardless of whether closure is phased through the life of the operation or takes place at the end of operations, a portion of the surety shall be retained until final compliance with the closure plan is determined by the Agency. 


g)
The term of the surety mechanism shall be open-ended, unless the licensee proposes another arrangement that provides an equivalent or greater level of assurance. The surety instrument shall provide that the surety mechanism will not be cancelled unless the surety notifies both the Agency and the licensee at least 90 days prior to cancellation. Proof of forfeiture shall not be necessary to collect the surety so that, in the event the licensee could not provide an acceptable replacement surety within the required time, the surety shall be automatically collected prior to its expiration or cancellation. 


(Source: Amended at 39 Ill. Reg. 

, effective 


)



ILLINOIS REGISTER                 


ILLINOIS EMERGENCY MANAGEMENT AGENCY


NOTICE OF PROPOSED AMENDMENT




1)
Heading of the Part:  Standards for Protection Against Radiation


PRIVATE 


2)
Code Citation:  32 Ill. Adm. Code 340


3)
Section Number:




Proposed Action:

340.510





Amendment


340.1130





Amendment


4)
Statutory Authority:   Implementing and authorized by Section 10 and 11 of the Radiation Protection Act of 1990 [420 ILCS 40/10 and 11] 


5)
A Complete Description of the Subjects and Issues Involved:  The Agency is amending Section 340.510 to incorporate, for compatibility, the United States Nuclear Regulatory Commission’s (USNRC) changes to 10 CFR Part 20 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011).  The State must have this amendment in place by December 17, 2015.  The USNRC has reviewed this proposed amendment and finds it compatible.  The proposed amendment includes additional surveys for radioactive contamination of subsurface areas that are potentially contaminated as a result of facility operations.  The results of the surveys will be kept until license termination in order to facilitate site decommissioning.  

6)
Any published studies or reports, along with the sources of underlying data, that were used when composing this rulemaking, in accordance with 1 Ill Adm. Code 100.335:   No, this rule has been amended solely on the basis of compatibility with the USNRC’s changes to 10 CFR Part 20 pursuant to RATS ID #2011-1 (76 FR 35512, published June 17, 2011) .

7)
Will this proposed amendment replace an emergency rule currently in effect?  No

8)
Does this rulemaking contain an automatic repeal date?  No

9)
Does this rulemaking contain incorporations by reference?  No

10)
Are there any other proposed rulemakings pending on this Part?   No

11)
Statement of Statewide Policy Objectives:  The requirements imposed by the proposed rulemaking are not expected to require local governments to establish, expand or modify their activities in such a way as to necessitate additional expenditures from local revenues.  

12)
Time, Place and Manner in which interested persons may comment on this Rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a period of 45 days following publication of this notice.  The Agency will consider fully all written comments on this proposed rulemaking submitted during the 45 day comment period.  Comments should be submitted to:




Traci Burton 



Paralegal Assistant



Illinois Emergency Management Agency




1035 Outer Park Drive




Springfield IL  62704




217/524-0770




TDD: 217/782-6133


13)
Initial Regulatory Flexibility Analysis:


A)
Types of small businesses, small municipalities or not-for-profit corporations affected:   None


B)
Reporting, bookkeeping or other procedures required for compliance:  None


C)
Types of professional skills necessary for compliance:  None

14)
Regulatory Agenda on which this rulemaking was summarized:  July 2015

The full text of the Proposed Amendment begins on the next page:

TITLE 32:  ENERGY



CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY



SUBCHAPTER b:  RADIATION PROTECTION



PART 340



STANDARDS FOR PROTECTION AGAINST RADIATION



SUBPART A:  GENERAL PROVISIONS


Section


340.10
Purpose


340.20
Scope


340.25
Incorporations by Reference


340.30
Definitions


340.40
Implementation



SUBPART B:  RADIATION PROTECTION PROGRAMS


Section


340.110
Radiation Protection Programs



SUBPART C:  OCCUPATIONAL DOSE LIMITS


Section


340.210
Occupational Dose Limits for Adults


340.220
Compliance with Requirements for Summation of External and Internal Doses


340.230
Determination of External Dose from Airborne Radioactive Material


340.240
Determination of Internal Exposure


340.250
Determination of Prior Occupational Dose


340.260
Planned Special Exposures


340.270
Occupational Dose Limits for Minors


340.280
Dose Equivalent to an Embryo/Fetus



SUBPART D:  RADIATION DOSE LIMITS FOR INDIVIDUAL MEMBERS


 OF THE PUBLIC


Section


340.310
Dose Limits for Individual Members of the Public


340.320
Compliance with Dose Limits for Individual Members of the Public



SUBPART E:  TESTING FOR LEAKAGE OR CONTAMINATION OF


      SEALED SOURCES


Section


340.410
Testing for Leakage or Contamination of Sealed Sources



SUBPART F:  SURVEYS AND MONITORING


Section


340.510
General


340.520
Conditions Requiring Individual Monitoring of External and Internal Occupational Dose


340.530
Location of Individual Monitoring Devices


340.540
Calibration of Survey Instruments



SUBPART G:  CONTROL OF EXPOSURE FROM EXTERNAL SOURCES IN


RESTRICTED AREAS


Section


340.610
Control of Access to High Radiation Areas


340.620
Control of Access to Very High Radiation Areas


340.630
Control of Access to Very High Radiation Areas - Irradiators


SUBPART H:   RESPIRATORY PROTECTION AND CONTROLS TO RESTRICT INTERNAL EXPOSURE IN RESTRICTED AREAS


Section

340.710
Use of Process or Other Engineering Controls


340.720
Use of Other Controls


340.730
Use of Individual Respiratory Protection Equipment



SUBPART I:  STORAGE AND CONTROL OF LICENSED OR REGISTERED


          SOURCES OF RADIATION


Section

340.810
Security and Control of Licensed or Registered Sources of Radiation


340.820
Storage of Volatiles and Gases


340.830
Control of Aerosols and Gases



SUBPART J:  PRECAUTIONARY PROCEDURES


Section

340.910
Caution Signs


340.920
Posting Requirements


340.930
Exceptions to Posting Requirements


340.940
Labeling Containers and Radiation Machines


340.950
Exemptions to Labeling Requirements


340.960
Procedures for Receiving and Opening Packages



SUBPART K:  WASTE DISPOSAL


Section


340.1010
General Requirements


340.1020
Method for Obtaining Approval of Proposed Disposal Procedures


340.1030
Disposal by Release into Sanitary Sewerage 


340.1040
Treatment by Incineration


340.1050
Disposal of Specific Wastes


340.1052
Classification of Radioactive Waste for Land Disposal


340.1055
Radioactive Waste Characteristics


340.1057
Labeling


340.1060
Transfer for Disposal and Manifests


340.1070
Compliance with Environmental and Health Protection Regulations



SUBPART L:  RECORDS


Section


340.1110
General Provisions


340.1120
Records of Radiation Protection Programs


340.1130
Records of Surveys and Calibrations


340.1135
Records of Tests for Leakage or Contamination of Sealed Sources


340.1140
Records of Prior Occupational Dose


340.1150
Records of Planned Special Exposures


340.1160
Records of Individual Monitoring Results


340.1170
Records of Dose to Members of the Public


340.1180
Records of Waste Disposal


340.1190
Records of Testing Entry Control Devices for Very High Radiation Areas


340.1195
Form of Records (Repealed)


SUBPART M:  REPORTS AND NOTIFICATIONS


Section


340.1205
Notification of Credible Threats


340.1210
Reports of Stolen, Lost or Missing Sources of Radiation


340.1220
Notification of Incidents


340.1230
Reports of Exposures, Radiation Levels and Concentrations of Radioactive Material Exceeding the Constraints or Limits


340.1240
Reports of Planned Special Exposures


340.1250
Notifications and Reports to Individuals


340.1260
Reports of Leaking or Contaminated Sealed Sources


340.1270
Reports of Missing Waste Shipments



SUBPART N:  ADDITIONAL REQUIREMENTS


Section


340.1310
Vacating Premises


340.1320
Removal of Radioactive Contamination


340.Appendix A
Decontamination Guidelines


340.Illustration A   Radiation Symbol


AUTHORITY:  Implementing and authorized by the Radiation Protection Act of 1990 [420 ILCS 40]. 


SOURCE: Filed April 24, 1970 by the Department of Public Health; transferred to the Department of Nuclear Safety by P.A. 81-1516, effective December 3, 1980; amended at 5 Ill. Reg. 9586, effective September 10, 1981; codified at 7 Ill. Reg. 16027; Recodified at 10 Ill. Reg. 11273; amended at 10 Ill. Reg. 17538, effective September 25, 1986; amended at 16 Ill. Reg. 11538, effective July 7, 1992; old Part repealed, new Part adopted at 17 Ill. Reg. 18507, effective January 1, 1994; amended at 19 Ill. Reg. 8264, effective June 12, 1995; emergency amendment at 27, Ill. Reg. 17273, effective November 18, 2002, for a maximum of 150 days; amended at 27 Ill. Reg. 5445, effective March 17, 2003; recodified from the Department of Nuclear Safety to the Illinois Emergency Management Agency at 27 Ill. Reg. 13641; amended at 29 Ill. Reg. 20841, effective December 16, 2005;  amended at 31 Ill. Reg. 11593, effective July 26, 2007; amended at 35 Ill. Reg. 934, effective December 30, 2010; amended at 39 Ill. Reg. 

, effective 

. 

Section 340.510 General 


a)
Each licensee or registrant shall make, or cause to be made, surveys, including the subsurface, where appropriate: 


1)
That demonstrate compliance with this Part; and 


2)
That evaluate: 


A)
The extent of radiation levels; 


B)
Concentrations or quantities of radioactive material; and 


C)
The potential radiological hazards that could be present. 


b)
The licensee or registrant shall ensure that instruments and equipment used for quantitative radiation measurements (e.g., dose rate and effluent monitoring) are calibrated at intervals not to exceed 12 months for the radiation measured or at alternative intervals specified in regulations of the Agency, the U.S. Nuclear Regulatory Commission, an Agreement State or a Licensing State. To satisfy this requirement, the licensee shall: 


1)
Post a legible note on the instrument showing the date of calibration; and 


2)
Ensure that instrument calibrations are performed by persons specifically licensed by the Agency, the U.S. Nuclear Regulatory Commission, an Agreement State or a Licensing State to perform such calibrations. 


c)
On each day of use, prior to using an instrument to perform required monitoring, the licensee or registrant shall verify that the instrument is operational. Operational checks for radiation measurement or radiation detection instruments shall include verification of response to a source of radiation. 


d)
Except for those dosimeters used to measure the dose to any extremity, personnel dosimeters that require processing to determine the radiation dose and that are used by licensees or registrants to comply with Section 340.210 of this Part, with other applicable provisions of 32 Ill. Adm. Code: Chapter II, Subchapters b and d or with conditions specified in a license shall be processed and evaluated by a qualified dosimetry processor. A dosimetry processor is qualified if: 


1)
It holds current personnel dosimetry accreditation from the National Voluntary Laboratory Accreditation Program (NVLAP) of the National Institute of Standards and Technology; and 


2)
It is approved by NVLAP for the type of radiation or radiations that most closely approximate the type of radiation or radiations for which the individual wearing the dosimeter is monitored. 


e)
A licensee or registrant shall obtain Agency approval prior to using pocket ionization chambers or electronic dosimeters to determine radiation dose, to comply with Section 340.210 of this Part, or with other applicable provisions of 32 Ill. Adm. Code: Chapter II, Subchapters b and d or with conditions specified in a license. The Agency will grant approval provided the licensee or registrant submits information describing the type and range of the dosimeters and describes a program to ensure the accuracy, reliability, precision and security of the dosimetry data. 


f)
The licensee or registrant shall ensure that adequate precautions are taken to prevent deceptive exposure of an individual monitoring device. 


(Source: Amended at 39 Ill. Reg. 

, effective 

)


Section 340.1130  Records of Surveys and Calibrations 


a)
Each licensee or registrant shall maintain records showing the results of surveys and calibrations required by Sections 340.510 and 340.960(b) of this Part.  The licensee or registrant shall retain these records for 5 years after the record is made. 


1)
Records of surveys shall include: 


A)
The location and date of the survey and the model and serial number of the instrument used to perform the survey; 


B)
The identity of the individual performing the survey; and 


C)
The results of the survey and any corrective actions that were taken as a result. 


2)
For each survey instrument calibrated in accordance with Section 340.510(b) of this Part, the licensee shall maintain the following records: 


A)
A copy of the licensee's own calibration procedures or a copy of a license issued by the Agency, the U.S. Nuclear Regulatory Commission, an Agreement State or a Licensing State authorizing the person that performed the calibrations to perform calibrations as a customer service; and 


B)
A record identifying the manufacturer, model and serial number of the instrument that was calibrated, the calibration results, the identity of the individual who performed the calibration and the date of the calibration. 


3)
Each licensee authorized to perform instrument calibrations shall maintain a copy of each calibration document created in accordance with subsection (a)(2)(B) of this Section and a copy of the procedures followed to perform that calibration. 


4)
The licensee shall retain a record of each check required in Section 340.540(a) of this Part for 5 years.  The record shall include the manufacturer, model and serial number of the instrument being checked, a description of the source used, the radiation level indicated by the instrument being checked, the identity of the individual who performed the check, and the date of the check.


b)
The licensee or registrant shall retain each of the following records until the Agency terminates each license or registration for which the record is required: 


1)
Records of the results of surveys to determine the dose from external sources of radiation that are used, in the absence of or in combination with individual monitoring data, in the assessment of individual dose equivalents; 


2)
Records of the results of measurements and calculations that are used to determine individual intakes of radioactive material and that are used in the assessment of internal dose; 


3)
Records showing the results of air sampling, surveys and bioassays required pursuant to Sections 340.730(a)(3)(A) and (B) of this Part; and 


4)
Records of the results of measurements and calculations used to evaluate the release of radioactive effluents to the environment. 


5)
The results of surveys describing the location and amount of subsurface residual radioactivity identified at the site and/or facility. If corrective actions were taken, the results of those actions shall be recorded and retained pursuant to the requirements of this subsection.

 
(Source:  Amended at 39 Ill. Reg. ________, effective ____________)


Decommissioning Planning, Parts 20, 30, 40, and 70

(76 FR 35512, Published June 17, 2011) RATS ID # 2011-1 Effective date 12/17/2012

Date Due for State Adoption 12/17/2015



		

Change to NRC

Section

		

Title

		

State

Section

		

Compatibility

Category

		

Summary of Change to CFR

		

Difference

Yes/No

		

Significant

Yes/No

		

If Difference, Why or Why Not Was a Comment Generated



		§20.1403(c)

		Criteria for license termination under restricted conditions

		



		C

		In § 20.1403, paragraph (c)(2) is removed, paragraph (c)(3) is redesignated as paragraph (c)(2), and paragraph (c)(4) is redesignated as paragraph (c)(3), and paragraph (c)(1) is revised to read as follows:



(c) ***

(1) Funds placed into a trust segregated from the licensee’s assets and outside the licensee’s administrative control, and in which the adequacy of the trust funds is to be assessed based on an assumed annual 1 percent real rate of return on investment;

		

YES

		

YES

		IEMA does not have criteria for license termination under restricted conditions thus making our regulations more restrictive. See 32 IAC 330.325



		§20.1404(a)

		Alternate criteria for license termination

		

		C

		In § 20.1404, paragraph (a)(5) is added to read as follows: 



(a) ***

(5) Has provided sufficient financial assurance in the form of a trust fund to enable an independent third party, including a governmental custodian of a site, to assume and carry out responsibilities for any necessary control and maintenance of the site.

		

YES

		

YES

		IEMA does not have alternate criteria for license termination thus making our regulations more restrictive. See 32 IAC 330.325



		§20.1406(c)

		Minimization of contamination

		

		C

		In § 20.1406, paragraph (c) is added to read as follows:



(c) Licensees shall, to the extent practical, conduct operations to minimize the introduction of residual radioactivity into the site, including the subsurface, in accordance with the existing radiation protection requirements in Subpart B and radiological criteria for license termination in Subpart E of this part.

		YES

		NO

		Amended 32 IAC 330.310(e) to meet compatibility with 20.1406(c). 



		§20.1501(a)

		General



		

		H&S

		In § 20.1501, paragraphs (b) and (c) are redesignated as paragraphs (c) and(d), paragraphs (a) introductory text,(a)(2)(ii) and (a)(2)(iii) are revised, and a new paragraph (b) is added to read as follows:



a) Each licensee shall make or cause to be made, surveys of areas, including the subsurface, that --

					*****

(2) ***

(ii) Concentrations or quantities of residual radioactivity; and

(iii) The potential radiological hazards of the radiation levels and residual radioactivity detected.

		YES

		[bookmark: _GoBack]NO

		32 IAC 340.510(a) has been amended to include surveys of the subsurface when and where it is appropriate. 



		§20.1501(b)

		General



		

		H&S

		In § 20.1501, paragraphs (b) and (c) are redesignated as paragraphs (c) and(d), paragraphs (a) introductory text,(a)(2)(ii) and (a)(2)(iii) are revised, and a new paragraph (b) is added to read as follows::



(b) Notwithstanding § 20.2103(a) of this part, records from surveys describing the location and amount of subsurface residual radioactivity identified at the site must be kept with records important for decommissioning, and such records must be retained in accordance with §§ 30.35(g), 40.36(f), 50.75(g), 70.25(g), or 72.30(d), as applicable.

		YES

		NO

		32 IAC 340.1130(b)(5) was created to stipulate the need to retain survey records for subsurface contamination until licenses termination.



		§ 30.34(b)

		Terms and conditions of licenses

		

		C

		In § 30.34, paragraph (b) is redesignated as paragraph (b)(1) and a new paragraph (b)(2) is added to read as follows:



 (b) ***

(2) An application for transfer of license must include:

(i) The identity, technical and financial qualifications of the proposed transferee; and

(ii) Financial assurance for decommissioning information required by § 30.35.



		YES

		NO

		32 IAC 310(c)(3) was created to require before transfer of RAM the transferee be compliant with the financial surety requirements of 32 IAC 326.



		§30.35(c)(6)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A

		NO

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language. 



		§30.35(d)

		Financial assurance and recordkeeping for decommissioning.

		

		D

(***please note 10 CFR 30.35(d) was changed from a Compatibility Category H&S to a Compatibility Category D)

		No Change to the text of §30.35(d)

		N/A

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		§ 30.35(e)

		Financial assurance and recordkeeping for decommissioning.

		

		H&S

(***please note 10 CFR 30.35(e) was changed from a Compatibility Category D to a Compatibility Category H&S)

		In § 30.35, paragraphs (e), is revised:



(e)(1) Each decommissioning funding plan must be submitted for review and approval and must contain – 

(i) A detailed cost estimate for decommissioning, in an amount reflecting: 

(A) The cost of an independent contractor to perform all decommissioning activities;

(B) The cost of meeting the 10 CFR 20.1402 criteria for unrestricted use, provided that, if the applicant or licensee can demonstrate its ability to meet the provisions of 10 CFR 20.1403, the cost estimate may be based on meeting the 10 CFR 20.1403 criteria;

(C) The volume of onsite subsurface material containing residual radioactivity that will require remediation to meet the criteria for license termination; and 

(D) An adequate contingency factor.

(ii) Identification of and justification for using the key assumptions contained in the DCE;

(iii) A description of the method of assuring funds for decommissioning from paragraph (f) of this section, including means for adjusting cost estimates and associated funding levels periodically over the life of the facility;

(iv) A certification by the licensee that financial assurance for decommissioning has been provided in the amount of the cost estimate for decommissioning; and 

(v) A signed original of the financial instrument obtained to satisfy the requirements of paragraph (f) of this section (unless a previously submitted and accepted financial instrument continues to cover the cost estimate for decommissioning).  

(2) At the time of license renewal and at intervals not to exceed 3 years, the decommissioning funding plan must be resubmitted with adjustments as necessary to account for changes in costs and the extent of contamination.  If the amount of financial assurance will be adjusted downward, this can not be done until the updated decommissioning funding plan is approved.  The decommissioning funding plan must update the information submitted with the original or prior approved plan, and must specifically consider the effect of the following events on decommissioning costs:

(i) Spills of radioactive material producing additional residual radioactivity in onsite subsurface material;

(ii) Waste inventory increasing above the amount previously estimated;

(iii) Waste disposal costs increasing above the amount previously estimated;

(iv) Facility modifications;

(v) Changes in authorized possession limits;

(vi) Actual remediation costs that exceed the previous cost estimate;

(vii) Onsite disposal; and 

(viii) Use of a settling pond.



		YES

		NO

		IEMA added language to 32 IAC 326.80 and 90 in order to bolster our requirements for a reclamation plan and cost estimate.



		§ 30.35(f)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A

		N/A

		NO 

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		§ 30.35(h)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A

		N/A

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		Appendix A to Part 30

		Criteria Relating to Use of Financial Tests and Parent Company Guarantees for Providing Reasonable Assurance of Funds for Decommissioning



		

		D

		N/A

		N/A

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		Appendix C to Part 30

		Criteria Relating to Use of Financial Tests and Self Guarantees for Providing Reasonable Assurance of Funds for Decommissioning

		

		D

		N/A

		N/A

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		Appendix D to Part 30

		Criteria Relating to Use of Financial Tests and Self-Guarantee for Providing Reasonable Assurance of Funds for Decommissioning by Commercial Companies That Have no Outstanding Rated Bonds

		

		D

		N/A





		N/A

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		Appendix E to Part 30

		Criteria Relating to Use of Financial Tests and Self-Guarantee for Providing Reasonable Assurance of Funds for Decommissioning by Nonprofit Colleges, Universities, and Hospitals

		

		D

		N/A

		N/A

		NO

		IEMA believes that our Part 326 Financial Surety Requirements meet or exceed this language.



		§40.36(c)(5)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A 

		N/A

		NO	

		



		§ 40.36(d)

		Financial assurance and recordkeeping for decommissioning.

		

		H&S



		In § 40.36, paragraph (d) is revised to read as follows:





(d)(1) Each decommissioning funding plan must be submitted for review and approval and must contain – 

(i)   A detailed cost estimate for decommissioning, in an amount reflecting: 

(A) The cost of an independent contractor to perform all decommissioning activities;

(B) The cost of meeting the 10 CFR 20.1402 criteria for unrestricted use, provided that, if the applicant or licensee can demonstrate its ability to meet the provisions of 10 CFR 20.1403, the cost estimate may be based on meeting the 10 CFR 20.1403 criteria;

(C) The volume of onsite subsurface material containing residual radioactivity that will require remediation; and 

(D)  An adequate contingency factor.

(ii)   Identification of and justification for using the key assumptions contained in the DCE;

(iii) A description of the method of assuring funds for decommissioning from paragraph (e) of this section, including means for adjusting cost estimates and associated funding levels periodically over the life of the facility;

(iv)  A certification by the licensee that financial assurance for decommissioning has been provided in the amount of the cost estimate for decommissioning; and 

(v) A signed original, or if permitted, a copy, of the financial instrument obtained to satisfy the requirements of paragraph (e) of this section (unless a previously submitted and accepted financial instrument continues to cover the cost estimate for decommissioning).  

(2)  At the time of license renewal and at intervals not to exceed 3 years, the decommissioning funding plan must be resubmitted with adjustments as necessary to account for changes in costs and the extent of contamination.  If the amount of financial assurance will be adjusted downward, this can not be done until the updated decommissioning funding plan is approved.  The decommissioning funding plan must update the information submitted with the original or prior approved plan, and must specifically consider the effect of the following events on decommissioning costs:

(i) Spills of radioactive material producing additional residual radioactivity in onsite subsurface material;

(ii) Waste inventory increasing above the amount previously estimated;

(iii) Waste disposal costs increasing above the amount previously estimated;

(iv) Facility modifications;

(v) Changes in authorized possession limits;

(vi) Actual remediation costs that exceed the previous cost estimate;

(vii) Onsite disposal; and 

(viii) Use of a settling pond. 

		

		NO

		IEMA believes that our Part 332 Source Material Financial Surety Requirements meet or exceed this language.



		§40.36(e)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A 

		N/A

		NO

		



		§40.36(g)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A 

		N/A

		NO

		



		§ 40.46

		Inalienability of licenses.

		

		C

		In § 40.46, the current paragraph is designated as paragraph (a) and a new paragraph (b) is added to read as follows:





(b) An application for transfer of license must include: 

(1) The identity, technical and financial qualifications of the proposed transferee; and

(2) Financial assurance for decommissioning information required by § 40.36 or Appendix A to this part, as applicable.

		

		NO

		32 IAC 310(c)(3) was created to require before transfer of RAM the transferee be compliant with the financial surety requirements of 32 IAC 326.



		Appendix A to Part 40

Criterion 9

		Criteria Relating to the Operation of Uranium Mills and the Disposition of Tailings or Wastes Produced by the Extraction or Concentration of Source Material from Ores Processed Primarily for Their Source Material Content

		

		C for States with authority to regulate uranium mill activities

 

D- States without authority





		In Appendix A to Part 40, Section II, Criterion 9 is revised to read as follows:

(a) Financial surety arrangements must be established by each mill operator before the commencement of operations to assure that sufficient funds will be available to carry out the decontamination and decommissioning of the mill and site and for the reclamation of any tailings or waste disposal areas.  The amount of funds to be ensured by such surety arrangements must be based on Commission-approved cost estimates in a Commission-approved plan, or a proposed revision to the plan submitted to the Commission for approval, if the proposed revision contains a higher cost estimate, for 

    (1) Decontamination and decommissioning of mill buildings and the milling site to levels which allow unrestricted use of these areas upon decommissioning, and 

    (2) The reclamation of tailings and/or waste areas in accordance with technical criteria delineated in Section I of this appendix.

   (b) Each cost estimate must contain – 

	(1) A detailed cost estimate for decontamination, decommissioning, and reclamation, in an amount reflecting:

	(i) The cost of an independent contractor to perform the decontamination, decommissioning and reclamation activities; and

	(ii) An adequate contingency factor;

	(2) An estimate of the amount of radioactive contamination in onsite subsurface material;

	(3) Identification of and justification for using the key assumptions contained in the DCE; and

	(4) A description of the method of assuring funds for decontamination, decommissioning, and reclamation.

   (c) The licensee shall submit this plan in conjunction with an environmental report that addresses the expected environmental impacts of the milling operation, decommissioning and tailings reclamation, and evaluates alternatives for mitigating these impacts.  The plan must include a signed original of the financial instrument obtained to satisfy the surety arrangement requirements of this criterion (unless a previously submitted and approved financial instrument continues to cover the cost estimate for decommissioning).  The surety arrangement must also cover the cost estimate and the payment of the charge for long-term surveillance and control required by Criterion 10 of this section.

   (d) To avoid unnecessary duplication and expense, the Commission may accept financial sureties that have been consolidated with financial or surety arrangements established to meet requirements of other Federal or state agencies and/or local governing bodies for decommissioning, decontamination, reclamation, and long-term site surveillance and control, provided such arrangements are considered adequate to satisfy these requirements and that the portion of the surety which covers the decommissioning and reclamation of the mill, mill tailings site and associated areas, and the long-term funding charge is clearly identified and committed for use in accomplishing these activities. 

   (e) The licensee's surety mechanism will be reviewed annually by the Commission to assure, that sufficient funds would be available for completion of the reclamation plan if the work had to be performed by an independent contractor. 

   (f) The amount of surety liability should be adjusted to recognize any increases or decreases resulting from: 

	(1)   Inflation;

	(2)   Changes in engineering plans; 

	(3)   Activities performed;

	(4)   Spills, leakage or migration of radioactive material producing additional contamination in onsite subsurface material that must be remediated to meet applicable remediation criteria;

	(5)   Waste inventory increasing above the amount previously estimated;

	(6)   Waste disposal costs increasing above the amount previously estimated;

	(7)   Facility modifications;

	(8)   Changes in authorized possession limits;

	(9)   Actual remediation costs that exceed the previous cost estimate;

	(10)  Onsite disposal; and

	(11)  Any other conditions affecting costs.

   (g) Regardless of whether reclamation is phased through the life of the operation or takes place at the end of operations, an appropriate portion of surety liability must be retained until final compliance with the reclamation plan is determined.

   (h) The appropriate portion of surety liability retained until final compliance with the reclamation plan is determined will be at least sufficient at all times to cover the costs of decommissioning and reclamation of the areas that are expected to be disturbed before the next license renewal.  The term of the surety mechanism must be open ended, unless it can be demonstrated that another arrangement would provide an equivalent level of assurance.  This assurance would be provided with a surety instrument which is written for a specified time (e.g., 5 years) and which must be automatically renewed unless the surety notifies the beneficiary (the Commission or the State regulatory agency) and the principal (the licensee) with reasonable time (e.g., 90 days) before the renewal date of their intention not to renew. In such a situation the surety requirement still exists and the licensee would be required to submit an acceptable replacement surety within a brief time to allow at least 60 days for the regulatory agency to collect.

   (i) Proof of forfeiture must not be necessary to collect the surety.  In the event that the licensee cannot provide an acceptable replacement surety within the required time, the surety shall be automatically collected before its expiration.  The surety instrument must provide for collection of the full face amount immediately on demand without reduction for any reason, except for trustee fees and expenses provided for in a trust agreement, and that the surety will not refuse to make full payment.  The conditions described previously would have to be clearly stated on any surety instrument which is not open-ended, and must be agreed to by all parties. Financial surety arrangements generally acceptable to the Commission are:

    (1) Trust funds;

    (2) Surety bonds;

    (3) Irrevocable letters of credit; and 

    (4) Combinations of the financial surety arrangements or other types of arrangements as may be approved by the Commission.  If a trust is not used, then a standby trust must be set up to receive funds in the event the Commission or State regulatory agency exercises its right to collect the surety.  The surety arrangement and the surety or trustee, as applicable, must be acceptable to the Commission.  Self insurance, or any arrangement which essentially constitutes self insurance (e.g., a contract with a State or Federal agency), will not satisfy the surety requirement because this provides no additional assurance other than that which already exists through license requirements.



		YES

		NO

		The NRC’s changes have financial surety language not found in IEMA’s 332.260; therefore, IEMA added new language to not only be compatible but to bolster our regulations. 



		§70.25(c)(5)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A

		N/A

		N/A

		N/A



		§70.25(d)

		Financial assurance and recordkeeping for decommissioning.

		

		D

(***please note 10 CFR 70.25(d) was changed from a Compatibility Category H&S to a Compatibility Category D)

		No Change to the text of §70.25(d)

		N/A

		N/A

		N/A



		§ 70.25(e)

		Financial assurance and recordkeeping for decommissioning.

		

		H&S

(***please note 10 CFR 70.25(e) was changed from a Compatibility Category D to a Compatibility Category H&S)

		In § 70.25, paragraph (e) is revised as follows:

(e)(1) Each decommissioning funding plan must be submitted for review and approval and must contain – 

(i) A detailed cost estimate for decommissioning, in an amount reflecting: 

(A) The cost of an independent contractor to perform all decommissioning activities;

(B) The cost of meeting the 10 CFR 20.1402 criteria for unrestricted use, provided that, if the applicant or licensee can demonstrate its ability to meet the provisions of 10 CFR 20.1403, the cost estimate may be based on meeting the 10 CFR 20.1403 criteria;

(C) The volume of onsite subsurface material containing residual radioactivity that will require remediation; and 	

(D) An adequate contingency factor.

(ii) Identification of and justification for using the key assumptions contained in the DCE;

(iii) A description of the method of assuring funds for decommissioning from paragraph (f) of this section, including means for adjusting cost estimates and associated funding levels periodically over the life of the facility;

(iv) A certification by the licensee that financial assurance for decommissioning has been provided in the amount of the cost estimate for decommissioning; and 

(v) A signed original, or, if permitted, a copy, of the financial instrument obtained to satisfy the requirements of paragraph (f) of this section (unless a previously submitted and accepted financial instrument continues to cover the cost estimate for decommissioning).  

(2) At the time of license renewal and at intervals not to exceed 3 years, the decommissioning funding plan must be resubmitted with adjustments as necessary to account for changes in costs and the extent of contamination.  If the amount of financial assurance will be adjusted downward, this can not be done until the updated decommissioning funding plan is approved.  The decommissioning funding plan must update the information submitted with the original or prior approved plan, and must specifically consider the effect of the following events on decommissioning costs:

(i) Spills of radioactive material producing additional residual radioactivity in onsite subsurface material;

(ii) Waste inventory increasing above the amount previously estimated;

(iii) Waste disposal costs increasing above the amount previously estimated;

(iv) Facility modifications;

(v) Changes in authorized possession limits;

(vi) Actual remediation costs that exceed the previous cost estimate;

(vii) Onsite disposal; and 

(viii) Use of a settling pond.

 

		N/A

		N/A

		N/A



		§70.25(f)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A

		N/A

		N/A

		N/A



		§70.25(h)

		Financial assurance and recordkeeping for decommissioning.

		

		D

		N/A

		N/A

		N/A

		N/A



		§ 70.36

		Inalienability of licenses

		

		C

		In § 70.36, the current paragraph is designated as paragraph (a) and a new paragraph (b) is added to read as follows:



(b) An application for transfer of license must include: 

(1) The identity, technical and financial qualifications of the proposed transferee; and

(2) Financial assurance for decommissioning information required by § 70.25.

		N/A

		N/A

		N/A







22




