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ORDER 

(Granting Crow Butte and NRC Staff Joint Unopposed Motion to Amend Deadline 
to Make Mandatory Disclosures on Newly Admitted/Amended Contentions) 

 
On March 25, 2015, Crow Butte Resources, Inc. (Crow Butte) and the NRC Staff jointly 

moved to amend a deadline for the filing of updated mandatory disclosures related to new and 

amended contentions.1  The Board set the deadline for updated disclosures to be March 30, 

2015, 14 days from our decision on contention admissibility.2  Crow Butte and the NRC Staff 

seek to delay making these disclosures until April 15, 2015.3  The motion is not opposed. 

                                                 
1 Joint Unopposed Motion to Amend Deadline for Initial Disclosures on Newly-Admitted 
Contentions (Mar. 25, 2015) [hereinafter Motion to Amend Deadline].   

2 Licensing Board Order (Setting Schedule through Evidentiary Hearing and Providing Case 
Management Information) (Mar. 25, 2015) (unpublished); see also LBP-15-11, 80 NRC __ (slip 
op.) (Mar. 16, 2015) (admitting new and amended contentions). 

3 Motion to Amend Deadline at 1. 



- 2 - 

Crow Butte and the NRC Staff argue that pursuant to 10 C.F.R. § 2.336(a), “initial 

disclosures on admitted contentions are due 30 days after a decision to admit new 

contentions.”4  They add that “Crow Butte therefore relied on NRC regulations in establishing its 

internal schedule for initial disclosures.”5  The deadlines set forth in 10 C.F.R. § 2.336(a), 

however, follow “the issuance of the order granting a request for hearing or petition to 

intervene.”  LBP-15-11 and our recent scheduling orders concern the admission of contentions 

put forward after the deadline for filing hearing requests has elapsed.   

As the parties are no doubt aware, the NRC has established model milestones for 

Subpart L proceedings,6 which have been incorporated into the Board’s Initial Scheduling 

Order.7  The model milestones state that updates of mandatory disclosures are to be completed 

“[w]ithin 14 days after [a Board] decision on amended/late-filed contentions.”8  Although this 

deadline was not discussed during the January 8, 2015 teleconference, the Board expects Crow 

Butte and the NRC Staff to be familiar with the Initial Scheduling Order and model milestones. 

Nonetheless, given that the request is unopposed, and that we have established an 

accelerated timeframe for addressing recently filed contentions, the Board grants the request to 

amend the deadline for good cause shown.  This Order, however, does not affect the deadlines 

for any other aspects of the pre-hearing schedule.   

                                                 
4 Id. at 2. 

5 Id. 

6 10 C.F.R. pt. 2, app. B. 

7 Licensing Board Initial Scheduling Order (Jan. 8, 2009) at 6 (unpublished) (“For any filing not 
covered by the deadlines listed above, including the filing of any latefiled contentions, the Board 
will, absent compelling circumstances, expect compliance with the applicable model milestones 
for hearings conducted under 10 C.F.R. Part 2, Subpart L.”). 

8 10 C.F.R. pt. 2, app. B(II). 
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The amended schedule is set forth as Attachment A to this Order.   

It is so ORDERED. 

FOR THE ATOMIC SAFETY 
AND LICENSING BOARD 

_______________________ 
Michael M. Gibson, Chair 
ADMINISTRATIVE JUDGE 

Rockville, Maryland 
March 26, 2015

/RA/



Attachment A 
Amended Procedural Schedule  March 26, 2015 

 

Event Date 

Final EA Available October 27, 2014 

New/Amended Contention Motions Due January 5, 2015 

Answers to New/Amended Contention Motions Due January 30, 2015 

Replies to Answers  
re New/Amended Contention Motions 

February 6, 2015 

Telephone Oral Argument  
on New/Amended Contentions 

February 17, 2015 

Licensing Board Ruling  
on New/Amended Contention Admission 

March, 16, 2015 

New/Amended Contentions Based on Proposed EPA In-
Situ Leach Mining Regulations or on Recent U.S. Fish 

and Wildlife Service Correspondence 
March 16, 2015 

Answers to New/Amended Contentions Based on 
Proposed EPA In-Situ Leach Mining Regulations or on 
Recent U.S. Fish and Wildlife Service Correspondence 

March 27, 2015 

Replies to Answers to New/Amended Contentions Based 
on Proposed EPA In-Situ Leach Mining Regulations or on 

Recent U.S. Fish and Wildlife Service Correspondence 
April 1, 2015 

Summary Disposition Motions  
on New or Amended Contentions 

April 6, 2015 

Updated Mandatory Disclosures/Updated Witness List April 15, 2015 

Mandatory Disclosures Continuing on a Monthly Basis 

Answers to Summary Disposition Motions  April 20, 2015 

Position Statements/Prefiled Direct Testimony  
on All Contentions (Parties File Simultaneously) 

May 1, 2015 

Answering Statements/Answering Testimony  May 29, 2015 

Motions in Limine/Motions to Strike June 9, 2015 

Proposed Questions for Board to Ask June 23, 2015 

Motions for Cross-Examination June 23, 2015 

Telephone Prehearing Conference TBD 

Evidentiary Hearing Begins Week of August 24, 2015 

Findings of Fact/Conclusions of Law 
Within 30 days of close of 

evidentiary hearing 

Reply Findings of Fact/Conclusions of Law 
Within 45 days of close of 

evidentiary hearing 

Licensing Board Initial Decision 
Within 90 days of end of 

evidentiary hearing and closing of 
record 
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