
From: Shoemaker, Mirabelle 
Sent: Thursday, March 05, 2015 5:43 PM 
To: Howlett, David B CIV (US) 
Subject: RE: Follow up re: NEPA Compliance discussion this morning (UNCLASSIFIED) 
 
You’re welcome! 
 
Thanks, 
 
Mirabelle 
301-415-6423 
 

From: Howlett, David B CIV (US) [mailto:david.b.howlett.civ@mail.mil]  
Sent: Thursday, March 05, 2015 5:42 PM 
To: Shoemaker, Mirabelle 
Subject: Re: Follow up re: NEPA Compliance discussion this morning (UNCLASSIFIED) 
 
Thanks very much for your helpful information. 
  
From: Shoemaker, Mirabelle [mailto:Mirabelle.Shoemaker@nrc.gov]  
Sent: Thursday, March 05, 2015 05:35 PM 
To: Howlett, David B CIV (US)  
Cc: Snyder, Amy <Amy.Snyder@nrc.gov>  
Subject: RE: Follow up re: NEPA Compliance discussion this morning (UNCLASSIFIED)  
  
Mr Howlett, 
  
The regulation in 10 CFR part 51.60 provides requirements for an applicant to include an environmental 
report (ER) with its application if the proposed activities are covered under 10 CFR 51.60 (b)(1) through 
(b)(5). The NRC will review the ER if submitted.  If an ER is not submitted, than the staff expects that 
justification of why one is not needed is submitted, and the staff will make the determination of 
whether an ER is required.  Also, in order for the staff to determine whether a CATX applies, the staff 
will evaluate whether the proposed action will result in (i) no significant change in the types or 
significant increase in the amounts of any effluents that may be released offsite, (ii) no significant 
increase in individual or cumulative occupational radiation exposure, (iii) no significant construction 
impact, and (iv) no significant increase in the potential for or consequences from radiological accidents.  
Typically, to apply a categorical exclusion, the staff bases its evaluation on the information contained in 
the ER or justification of why one is not needed.  Often the submittal also addresses (i) through (iv) 
above if the applicant believes a CATX is appropriate.  I have attached the Statement of Consideration 
(SOC) for that gives insights for when a CATX in 10 CFR 51.22(c)(14)(xv) is applicable.  
  
If you believe an ER is not necessary and that CATX should be applied to the proposed action: 

• The SOC should help you determine the level of documentation you wish to include in your 
submittal to demonstrate that an ER is not applicable and a CATX per 10 CFR 51.22(c)(14)(xv) 
should be applied.  The SOC can also be found on page 2-15 of NUREG-1748, "Environmental 
Review Guidance for Licensing Action Associated with NMSS Program," Final Report (ADAMS 
Accession No ML032450279).  



• Please refer to Appendix B of NUREG-1748 which provides a checklist and series of basic 
questions that NRC staff will also consider when it decides whether a CATX under 10 CFR 51.22 
is appropriate. Your submittal should address these considerations because if your application is 
accepted for a detailed technical review, when evaluating your submittal in this regard-- if the 
staff cannot address the questions in the checklist based on your submittal, the NRC 
Environmental Project Manager will request additional information (Request for Additional 
Information (RAI)).  RAIs may add time to the review.  To avoid this possibility or RAIs, applicants 
should include in their submittal for their proposed action their rationale that addresses the 
questions in the checklist.  If this information is provided in one place in the submittal, it is more 
efficient for staff to evaluate. 

  
You asked about the format to address such a submittal.  It is acceptable to include such information 
directly in the cover letter for the application (as the example referenced below) or identify that such 
information is contained in an enclosure to the cover letter and therefore information relevant for the 
NRC staff’s determination of whether the proposed action is a CATX .  Your cover letter should identify 
what parts of your submittal are related to the applicable requirements in 10 CFR 51.  Your application is 
your technical basis for the proposed licensing action, whereas the information to address 10 CFR 51 is 
not and therefore is considered separate (and will not become part of your license if the action is 
approved).  Therefore, keeping the 10 CFR 51 information separate  from the other information (your 
application) in your submittal is appropriate. 
  
I do not have sample CATX documentation in support of using 10 CFR 51.22(c)(14)(xv), but I can point 
you to a recent application the NRC reviewed where a CATX for 10 CFR 51.22(c)(11) proposed. The 
licensee requested a license amendment to redry dried yellowcake from the Honeymoon, Australia 
Project at its Willow Creek Project, Irigaray central processing plant. To meet the criteria in 10 CFR 
51.22(c)(11), their submittal included documentation to justify that their proposed licensing action 
results in change in process operations and equipment, with (i) no significant change in the types or 
significant increase in the amounts of any effluents that may be released offsite, (ii) no significant 
increase in individual or cumulative occupational radiation exposure, (iii) no significant construction 
impact, and (iv) no significant increase in the potential for or consequences from radiological accidents. 
The basis for the NRC staff’s determination of a CATX is documented in the Safety Evaluation Report 
(SER) (ADAMS Accession No ML14212A164). 
  
If you believe an ER is appropriate for your proposed action, you may want to ask for a clarification call 
with the NRC staff regarding what type of information the NRC staff would expect in an ER for your 
amendment application, since there is no specific guidance for the Army DU sites. 
  
If you have any questions, please contact me. 
Thanks, 
  
Thanks, 
  
Mirabelle 
301-415-6423 
  
-----Original Message----- 
From: Howlett, David B CIV (US) [mailto:david.b.howlett.civ@mail.mil]  
Sent: Monday, March 02, 2015 2:25 PM 



To: Shoemaker, Mirabelle 
Subject: RE: Follow up re: NEPA Compliance discussion this morning (UNCLASSIFIED) 
  
Classification: UNCLASSIFIED 
Caveats: NONE 
  
Ms.  Shoemaker: 
  
Thanks for your helpful information. 
  
Do have a sample of a submittal containing a justification for a CATX? 
  
Sincerely, 
David Howlett 
  
-----Original Message----- 
From: Shoemaker, Mirabelle [mailto:Mirabelle.Shoemaker@nrc.gov]  
Sent: Friday, February 27, 2015 3:17 PM 
To: Howlett, David B CIV (US) 
Cc: Snyder, Amy 
Subject: Follow up re: NEPA Compliance discussion this morning 
  
Hello Mr. Howlett,  
  
  
I am following up after our call this morning about the Army’s application 
to amend License Number SUC-1593. 
  
  
You inquired about how to document information to support use of a 
categorical exclusion (CATX).  Please refer to 10 CFR 40.31 for information 
about applications for specific licenses, which identifies the need for a 
license application (Form 313). Furthermore, please refer to 10 CFR 51 which 
identifies the need for a separate environmental report to accompany the 
license application.  You may also look to NUREG-1569, "Standard Review Plan 
for In Situ Leach Uranium Extraction License Applications" Agencywide 
Document Access Management System (ADAMS) Accession No. ML031550302) which 
is a standard review plan for performing safety and environmental reviews of 
license applications specific to In-situ Uranium Recovery Facilities. Though 
it is not specific to Army DU sites, it may be useful in terms of formatting 
an environmental report.  NUREG-1748, "Environmental Review Guidance for 
Licensing Action Associated with NMSS Program," Final Report (ADAMS 
Accession No ML032450279) also provides information on how the NRC documents 
a CATX (in part 2) and provides one format that the staff has found 
acceptable for an environmental report (in part 6).   If seeking a CATX, 
look to § 51.22 Criterion for categorical exclusion; identification of 
licensing and regulatory actions eligible for categorical exclusion or 
otherwise not requiring environmental review.  Such a submittal should also 



be a document  separate from your application.   Your environmental report 
or submittal containing your justification for a CATX should be identified 
as a separate document from the application in your cover letter 
accompanying your application.  
  
  
If an NRC license amendment is issued, the application and all applicable 
supplements to the application and any applicable commitments made by the 
Army ( for example, responses to Requests for Additional Information which 
contain safety commitments) are tied to the license (become part of the 
license).   Although required to be submitted at the time an applicant 
submits its application, the Environmental Report or CATX justification is a 
separate document to accompany the license application. 
  
  
Please let me know if you have any other questions about NEPA Compliance.  
  
  
Have a good weekend.  
  
  
  
Mirabelle O. Shoemaker 
  
US Nuclear Regulatory Commission 
  
301-415-6423 
  
  
  
Classification: UNCLASSIFIED 
Caveats: NONE 
  
  


