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June 18, 1997 OFFICE OF SECRETARY
DOCKETING & ,ERVICE

VIA OVERNIGHT MAIL BRANCH

Honorable Michael 0. Leavitt, Governor
State of Utah
State Capitol Building
201 State Capitol
Salt Lake City, UT 84114

Re: Letters from your office to Great AvikanTMHouse and from Great AvikanTMHouse to your
office dated May 23, 1997 and May 24, 1997, respectively, regarding the White Mesa
Uranium Mill

Dear Governor Leavitt:

Effective May 10, 1997, International Uranium (USA) Corporation ("IUC") assumed ownership and
became the licensed operator of the White Mesa Uranium Mill. As your office is aware, the White
Mesa Mill is a U.S. Nuclear Regulatory Commission ("NRC") licensed facility located

approximately six miles south of Blanding, Utah, in San Juan County. As discussed in a previous
letter dated May 8, 1997 (copy attached), the previous owner, Energy Fuels Nuclear, Inc. ("EFN"),
received an amendment to the NRC license for the Mill, which authorizes the processing of an
alternate feed material known as the "Cotter Concentrate" to recover the uranium it contains. IUC
is implementing the approved amendment; but, we will also continue to offer, as EFN has, to
provide any additional facts that the State of Utah may require to address questions concerning this
processing.

We have copies of the May 23 letter from the Office of the Governor to Mr. Mason of the Great

AvikanTMHouse, and the response from a Mr. Mason, representing the Great AvikanTMHouse. As
your letter points out, in response to public interest in this issue, EFN and United States Department
of Energy ("DOE") representatives attended the May 9, 1997 meeting of the Radiation Control
Board ("RCB") to present information on the reprocessing amendment. Our presentations were
intended to provide the Board and interested parties with facts concerning issues which appeared,
in new articles and letters, to be misunderstood. The presentation materials and fact sheets
addressed the same areas of concern addressed in our May 8 letter to your office.

Based on our review of the May 24 letter from the Great AvikanTMHouse representative to your
office, it again appears that a summary of facts regarding areas of concern raised in the letter may
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Michael 0. Leavitt, Governor
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be helpful. Therefore, the purpose of this letter is to provide your office with factual summaries in
the following areas:

1 Informational materials provided by the Department of Energy ("DOE") to the Utah Division
of Radiation Control ("DRC")

2. Board comments at May 9 meeting

3. Safety of processing the Cotter Concentrate

1. Informational materials provided by the Department of Energy ("DOE") to the Utah
Division of Radiation Control ("DRC")

The Great AvikanTMHouse letter suggests that the Department of Energy ("DOE") had not provided
technical information to the Utah Division of Radiation Control ("DRC"). The letter also contains
the statement that "The only information provided by DOE at the meeting was a seriously edited
revision of their former 'secret' proposal to bring the Cotter Concentrate to Utah." In response to our
request that the DOE provide a response to this issue, the DOE notes the following:

"On April 29, 1997, fact sheets were provided to the Utah DRC regarding the history of the
Cotter Concentrates and overview of the Environmental Management Program at the DOE
Nevada Operations Office. At the May 9, 1997 RCB meeting, information regarding
radionuclide isotopic composition of the Cotter Concentrate was provided to Preston
Truman, a member of the RCB. To our knowledge, this is the only additional information
that we requested by any board member of the RCB."

"The NRC also provided the DRC with technical information that was the basis for the
amendment application. DOE/NV has not received a request from any congressional office
for information pertaining to the Cotter Concentrate."

"Presentation material provided at the RCB meeting pertained specifically to the Cotter
Concentrates in regards to their shipment to the White Mesa Mill and the recently approved
NRC license amendment. Presentation material provided to the Community Advisory Board
(CAB) in Las Vegas (referred to as "...their former "secret" proposal...") pertained to the
Cotter Concentrate project as part of the overall DOE environmental management Site
Treatment Plan which was a result of the Federal Facility Compliance Act. The Site
Treatment Plan is a publicly available document that discusses all DOE mixed waste
streams, which is updated on regular basis. The Cotter Concentrate has been an ongoing
project that has been discussed for the last two years with the CAB. DOE/NV considered

a:\evitt6.Iet h:\users\tay\wpwin6O\filcs\mrr\Ietter\Ieavitt6.Ilet



Michael 0. Leavitt, Governor
June 18, 1997
Page 3

the different audiences had different interest and concerns and therefore modified the
presentation to the RCT to provide information pertinent to the amendment for processing
the Cotter Concentrates."

2. Board comments at May 9 meeting

The Great AvikanTMHouse letter refers to the minutes of the May 9, 1997 RCB meeting as stating
the "DRC board Chairman, Norman Sunderson, informed EFN and DOE that they would not be able
to move the Concentrate until after the NRC had completed the "Petition process..." The Board
minutes contain no such statement by any member of the Board. The copy of the Board minutes for
the May 9 meeting we received (copy attached) reflect that Mr. Sunderland, the RCB Chairman,
stated his expectation that the "Division should be able to advise the Board at the next meeting, what
kind of action they can take". The same minutes reflect that, after brief discussion, Mr. Sinclair
advised the Board that "The primary decision maker on this issue is the NRC. The state does not
have delegated authority on uranium mills."

3. Safety of processing the Cotter Concentrate

The Cotter Concentrate is 10 to 15 times richer in terms of uranium content than the ores that are
typically processed at the White Mesa Mill. Accordingly, an obvious question is whether the
material can be safely processed at the Mill. As noted in the EFN letter to your office of May 8,
prior to submitting a request for this license amendment, EFN conducted an analysis of this issue
and concluded that the Cotter Concentrate does not present any unique or extraordinary safety
issues. As described in the following subsection, the NRC, in approving our request for an
amendment, agreed that the material can be processed without posing additional risk or impacts to
the environment, EFN's employees, or public health and safety. In addition, the safety of this
processing was reviewed and confirmed independently by a Certified Health Physicist.

Health Physics and Radiation Safety

Keith J. Schiager, Ph.D., a Certified Health Physicist, reviewed the potential health and
environmental impacts that may be associated with the processing of the Cotter Concentrate. In
addition to his current position as Director Emeritus of the Radiological Health Department at the
University of Utah, Dr. Schiager has served as President of both the American Academy of Health
Physics and the Health Physics Society. His service on scientific advisory committees includes the
International Radiation Protection Association, National Academy of Sciences, National Council
on Radiation Protection and Measurements, and the U.S. Environmental Protection Agency Science
Advisory Board.
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Based on Dr. Schiager's review of the amendment request submitted to the NRC by EFN;
Amendment I and the Technical Evaluation Report prepared by the NRC; additional data on gamma
ray spectrometry; and his personal communication with EFN radiation safety staff, Dr. Schiager
stated that "The available data demonstrate conclusively that this material has no potential to
increase any radiation risk to the general public or to the environment", and concluded that "Energy
Fuels Nuclear, Inc. is taking all of the appropriate radiation safety precautions to protect their
employees, the public and the environment". In his letter report, these conclusions were supported
by, among others, the following observations:

Once the uranium is removed from the Cotter Concentrate the remaining material,
commonly called "tails", is placed in EFN's lined "tailing cells", which are impoundments
which have been constructed and maintained in strict compliance with all applicable
regulatory requirements as established by the EPA and the NRC. Approximately 420 tons
of uranium-bearing material are estimated to contain approximately 240 to 270 Curies of
radioactivity; the 3.9 million tons of mill tailings already present in the tailing ponds contain
approximately 8,200 Curies. Dr. Schiager reports: "Both in terms of volume and in terms
of radioactivity content, the uranium-bearing material represents a small contribution to the
existing tailings."

"The very low concentration of radium-226 indicates that the addition of this material to the
existing tailings pile will have absolutely no effect on radon emissions from the pile."

"The extraction of uranium for the weapons program is not unique to the Belgian Congo ore,
from which the Cotter Concentrate was derived. Essentially all of the uranium mills in the
Colorado Plateau and, in fact, in the entire country, processed uranium for the weapons
program. Thus, there is nothing particularly unique or hazardous about the Cotter
Concentrate when compared with other uranium feed materials. However, because the
physical form of this material is different from a raw ore in that it has been previously milled
and submitted to extraction processes, extra precautions are planned, and have been
approved, for transporting, handling, processing, and disposing of byproduct material after
extracting uranium from the Cotter Concentrate."

In reviewing EFN's license amendment application, the NRC reports that the staff evaluated the
application on the basis of the three criteria listed above under item (2) above, and also concluded
that "the processing of this material will not result in (1) a significant change or increase in the types
or amounts of effluents that may be released off site; (2) a significant increase in individual or
cumulative occupational radiation exposure; (3) a significant construction impact; or (4) a significant
increase in the potential for or consequences of radiological accidents".
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We hope this information is helpful, and will be happy to provide your staff with supporting data
or documentation in any of the areas described above. Should your office desire any additional
information in these or any other areas, please call me at 303.389.4160 or Michelle Rehmann at
303.389.4131.

Sincere y,

Harold R. Roberts
Executive Vice President

MRR/tay
Attachments
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cc: D. Bird (Parsons, Behle & Latimer)
Susan Groves (Ute Mountain Ute Tribe)
Colleen T. O'Laughlin (U.S. DOE)
Paul J. Liebendorfer (State of Nevada)
Norman Begay
Winston M. Mason (Great AkikanT"'House)
Members of Utah's Congressional Delegation
Bob Linnell (State of Utah)
Robin Riggs, Esq. (State of Utah)
Charles Johnson, Chief of Staff (State of Utah)
Dianne Nielson (State of Utah)
Wil Numkena (State of Utah)
Office of the Secretary (U.S. NRC)
James P. Park (U.S. NRC)
William J. Sinclair (State of Utah)
Preston Truman
R. C. Wycoff (U.S. DOE)
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RADIATION CONTROL BOARD

MINUTES OF THE RADIATION CONTROL BOARD MEETING, May 9,1997,
Department of Environmental Quality (Bldg. #2), 168 North 1950 West, Conference Room
101, Salt Lake City, Utah

)BOARD MEMBERS PRESENT

Norman R. Sunderland, Ph.D., Chairman
Dianne R. Nielson, Ph.D., Dir. of DEQ
William J. Sinclair, Exec. Sec.
J. Jerald Boseman, D.D.S.
Teryl W. Hunsaker
Robert J. Hoffman
Preston J. Truman
Lowell D. White, Ph.D.
Gary L. Edwards

STAFF MEMBERS PRESENT

Denise Chancellor
Craig Jones
Dane Finerfrock
Julie Felice
Ray Nelson
Philip Griffin
Gwyn Galloway
Connie Nakahara
Yolanda Shropshire
Carol Sisco
Bill Craig
Chris Brown

BOARD MEMBERS ABSENT\EXCUSED

K.C. Jones, Vice Chairman
Khosrow B. Semnani
Barbara S. Reid, M.D.

GUESTS

Monte Bright, Downwinders
Mark Gibson. Utah Rad Watch, Inc.
Michelle Rehmann, Energy Fuels Nuclear
Margcne Bullcreek, Skull Valley Goshutes
Charles Judd, Envirocare of Utah
Charlie Evans, Foxley and Associates
Rex Allen, Skull Valley Goshutes
Ron Berg, Energy Fuels Nuclear
Lula Katso, Navajo, Westwater
D. A. Freeze, U of U Hospital
Sean Bronson, Native American Peoples Hist
Rowena Wasl, Skull Valley Goshutes
Shirley Begay, N.A.P. White Mesa
Alberta J. Mason, N.A.P. White Mesa

Nancy Harkess, DOW Nevada
Colleen O'Laughlin, DOE/ Nevada
Harold R. Roberts, Energy Fuels Nuclear
Lisa Bullcrcck, Skull Valley Gosbutes
Carl Gertz, DOW Nevada
Peter Sanders, DOE
William N. Deal, Energy Fuels Nuclear
J. Sanchez, Commonwealth Edison
Leonard Truman
Jim Woolf, Salt Lake Tribune
Reed Bullcreek, Skull Valley Goshutes
Aubry Bulicreek, Skull Valley Goshutes
Norman Begay, N.A.P. White Mesa
Arlene A. Williams, N.A.P. White Mesa
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Matthew Fry, Western Shoshone Defense Christopher Sewall, Western Shoshone Def
Ursula Chanse, Western Shoshone Defense Dennis Romankowski, Encore Environment
Eileen Greene, Rainforest Action Network Elisandra Reed, Goshute Tribe Ibapah
Chris Antra, Foxley and Associates

GREETINGS/MEETING CALLED TO ORDER

The Radiation Control Board convened in the Department of Environmental
Quality (Bldg. #2), 168 North 1950 West, Conference Room 101, Salt Lake City, Utah. The
meeting was called to order at 2:15 p.m. by Norman R. Sunderland, Chairman, Utah Radiation
Control Board.

ITEM I. APPROVAL OF MINUTMS OF APRIL 4. 1997 (Board Action Item)

Dr. Jerald Bosenmn made a motion to approve the minutes as written for April 4,
1997, seconded by Robert Hoffman.

CARRIED AND PASSED UNANIMOUSLY

ITEM U. RULES (Board Action Itemr.s)

a. R313-21 - General licenses - approval to go to public comment

Craig Jones stated that this a rulemaking action item that deals with Section 21 which is
entitled General licenses. The material was first introduced to the Board in November of
1996 and was finalized in January of 1997. In the process of submitting the rule to the
Division of Administrative Rules, there had been some format errors. Some key changes
had not been made correctly. Therefore, the Division has brought the errors to the
Board's attention. As a result of these errors, the Division is required to refile this
rulemaking.

Mr. Jones reminded the Board that they have previously dealt with this rule in regards to
changing the general licensing of certain devices, specifically, Polonium-210 static
eliminators. The Board was asked to place a maximum activity on those devices in which
they would be exempt from the Division's regulatory control. For clarity purposes, the
wording should be changed to read "devices containing no more than 10 millicuries of
Polonium 210."

Robert Hoffman pointed out that on page 6, line 29, the change was from one to three
years in retention of records by licensees. Mr. Jones stated that this was a new addition to
the rule stemming from a change from the NRC requiring that the licensees keep the
information for a period of three years.
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Staff Recommendation: It is reconuncndcd that the Board approve this rule to go out to
public comment with the modifications.

Robert Hoffman made a motion that the rules be sent out to public comment with the
modifications. Dr. Jerald Boseman seconded the motion.

CARRIED AND PASSED UNANIMOUSLY

b. R313-22 - Specific lcenses - approval to go to public comment

Craig Jones stated that this rulemaking action is one that the Division is required to act
upon in order to maintain compatibility with federal regulations. The primary changes
deal with decommissioning of facilities at the time they are ready to close. It also deals
with the manufacturing and distribution of radioactive drug products. Radioactive drug
products are made in nuclear pharmacies and hospital pharmacies where they compound
their own radioactive drug products to administer to the patients. This rulemaking action
for the manufacturing of radiopharmaceuticals allows individuals identified as nuclear
pharmacists to prepare and practice their professional discipline in the manner in which
they were trained. The rulemaking action gives them latitude to deviate from the
manufacturer's instructions and add buffers, if needed, for the patients.

Mr. Hoffman asked if all of the changes were NRC compatibility items. Mr. Jones stated
that the changes were to be in compliance with federal regulators; however, some changes
were made for clarity. Some information has been added dealing with the training for
individuals that handle radioactive materials. It is important to clarify that those
individuals responsible for controlling sources of radiation meet approval on the basis of
their training and experience.

Mr. Jones also pointed out some changes due to the relinquishment of certain authority
that was given to the state from the NRC. Our program did not want to continue to
review the safety of scaled sources or devices. This part of the program has been
relinquished to the NRC. The rulemaking action clarifies that licensees in the state that
possess a sealed source or device have to have one that has been evaluated and approved
by another Agreement State or by the NRC.

Staff Recommendation: Craig Jones recommended that this rule be approved to go to
public comment with the changes.

Mr. Hoffman made a motion that the rules be approved to go to public comment with the
changes. Dr. Boseman seconded the motion.

CARRIED AND PASSED UNANIMOUSLY
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c. R313-35 - Requirements for X-ray Equipment Used for Non-Medical
Applications - approval to go to public comment

Gwyn Galloway stated that during the inspection process, staff members who were
inspecting the non-medical registrants received some comments from the registrants that
the rules were confusing and it was hard for them to determine what applied to them. The
staff wanted to rectify that situation, so they proposed Chapter 35 of the rules. This
chapter will deal with all registrants where the x-ray machine is used for nonmedical
purposes. Applicable information from Chapters 28,40 and 44 was combined and all
references to x-ray machines were taken out of Chapter 36. All of these changes were
combined into Chapter 35.

Ms. Galloway continued by stating that in Chapter 28, the staff removed all reference to
veterinary units and the applicable rules were put in Chapter 35. Chapter 40 and Chapter
44 were incorporated into Chapter 35 and those chapters should be repealed. Bill SinclairS asked Gwyn to relate the applicability of Chapters 40 and 44. Gwyn stated that they were
for analytical x-ray units and particle accelerators for nonhuman use in the industrial
setting. Mr. Hoffman stated that this chapter will incorporate all x-ray systems that are
not used on humans. Gwyn stated that this was true.

Ms. Galloway stated that the Attorney General's Office looked at Chapter 35 and the
regulated community also looked at the new proposed rule. Some changes were
suggested dealing with the wording of the rule. These changes were presented to the
Board also for consideration.

Staff Recommendation: Gwyn Galloway recommended that this rulemaking and the
changes discussed at the Board meeting be approved to go to public comment.

Robert Hoffman made a motion that this rulemaking with all changes to Chapters 28, 40.S and 44 be approved to go to public comment. Gary Edwards seconded the motion.

CARRIED AND PASSED UNANIMOUSLY

ITEM MI. RADIOACTIVE MATEIMALS LICENSING/INSPECTION (Board
Information Items)

a. Final NRC Branch Technical Position - Disposition of Cesium-137 Emission
Control Dust and Other Incident-Related Material

Craig Jones stated that this item deals with the disposal of emission control dust that is
contaminated because of the melting of a device containing radioactive materials.
Unfortunately, the procedures for control and accountability of sources of radiation in this

4
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country have a few weaknesses. There have been a few circumstances where radiation
control programs have had licensees that have lost their control and accountability over
gauging devices or sources of radiation. Sometimes, those sources have made their way
into the public domain and to the scrap steel recycling industry. There have been 22
manufacturing mills that have accidentally melted a radioactive source and contaminated
a facility. On April 28, 1997, in Kentucky a source was melted. The scrap recyclers
petitioned that the NRC take some action for this type of situation.

The NRC has finalized a Branch Technical Position that provides guidance of how to
dispose of emission control dust contaminated with Cs-137. The NRC has recommended
two standards, depending whether the stablilized waste is managed in containers or not
packaged, which would result in the ability of a licensee to dispose of the material at a
permitted hazardous waste facility (Subtitle C facility). States have the ability to
determine if it is appropriate for hazardous waste facilities within the state to receive this
material. As yet, there has been no request to receive and dispose of this material hem in
Utah under the Branch Technical Position. However, there is a generator here in Utah
who may use an out-of-state facility to dispose of some mixed waste.

Bill Sinclair pointed out that by establishing a regulatory limit for Cesium-137 in flue
dust, it would be difficult to argue that the same standard could not be applied to other
types of Cesium-contaminated materials. A contaminated emission control dust and
contaminated dirt with the same levels of Cesium would be treated differently under this
regulatory scheme.

b. Delta Geotechnical Consultants damaged portable density gauge incident of
March 28, 1997

Julie Felice read an incident report relating to Delta Geotechnical Consultants.

"On March 28, 1997, the Division received a telephone call from a consultant hired by
Delta Geotechnical Consultants, Inc. (hereafter referred to as Delta), a Utah radioactive
material licensee. Delta's consultant reported to the Division that a Troxler Electronics
Labs, Inc. portable gauging device had been damaged at a temporary jobsite located at
5600 South, 4800 West, Kearns, Utah. At this time, the consultant stated that there was
no damage to the source. A leak test had been taken and the source was not leaking.

On March 31, 1997, two Division representatives conducted an investigation of thc
incident. The licensee's portable gauging device had been transferred to Nuclear Testing
Services for repair. The Division representatives observed the damage to the gauge and
took photographs of the device.

The damage to the portable gauging device was only superficial; however, Division
representatives determined that a violation of Utah Radiation Control Rules had occurred.

5
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On April 3, 1997, a Notice of Violation was issued to Delta which identified one
violation. The violation was regarding R313-15-802 which requires the licensee to
maintain control and constant surveillance of licensed radioactive material that is in an
unrestricted area and that is not in storage. In a letter dated April 25, 1997, Delta
provided a written response to the Notice of Violation which was issued on April 3, 1997.
The following actions were taken to correct and prevent the violation from being
repeated:

An immediate review of Delta's safety procedures and gauge use training was
completed.

During this review, the licensee found that their current training for portable
gauge users met the requirements of their license. Also, the licensee concluded
that more training was needed to keep the safety and gauge use procedures fresh
in Delta's gauge user's minds.

The licensee held a safety meeting on April 8, 1997 for all gauge users in the Salt
Lake office. The agenda for this meeting, along with instructions for holding a
safety meeting covering this subject, was also sent to Delta's St. George office
and a safety meeting was held on April 18, 1997."

ITEM IV. X-RAY REGISTRATIONMINSpECTION (Board Action Items)

a. Consideration of Dale Beckstrand's application for approval as a
Mammography Imaging Medical Physicist

Craig Jones asked the Board to consider Dale Beckstrand of Long Beach, CA as an
individual that should be authorized to perform mammography surveys in the State of
Utah. If approved by the Board, he would be given the title of a Mammography Imaging
Medical Physicist. Dr. Beckstrand has submitted an application and the staff has
reviewed the submission and determined that he meets the requirements concerning his
formal education and his experience are concerned. He has the appropriate survey
instrumentation, and he has performed an appropriate number of surveys of
mammography facilities.

Staff Recommendation: Mr. Jones recommended that Dr. Dale F. Beckstrand be
approved as a Mammography Imaging Medical Physicist.

Dr. Jerald Boseman made a motion that the Board accept Dr. Dale F. Beckstrand's
application to be approved as a Mammography Imaging Medical Physicist. Gary
Edwards seconded the motion.

CARRIED AND PASSED with one abstention from Robert J. Hoffman
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b. Annual consideration of current Mammography Imaging Medical Physicists

Craig Jones introduced the individuals that have submitted documentation and evidence
that they should have continued approval as, Mammography Imaging Medical Physicists.
Those individuals are: Dr. Byron Hardy, Robert Hoffman, David Matthes, Gene Wollan,
Brian Izuhura and Ross Mercer. Dr. David Tripp's situation will be discussed as the next
item. Mr. Lawrence Neubauer was given one year approval to serve as a Mammography
Imaging Medical Physicist, which was conditioned on submitting evidence that he had
completed his Masters Degree. Mr. Neubauer has not responded to the Division;
however, all of the other individuals working out of the same office have responded. It is
the belief of the Division that he either does not want to continue or has not met the
requirements.

Staff Recommendation: The staff recomrmends that the Board approve those individuals
to wrve for the period of one year as Mammography Imaging Medical Physicists.

Gary Edwards made a motion that the persons listed above, excluding Lawrence
Neubauer, be approved for the period of one year as Mammography Imaging Medical
Physicists. Dr. Lowell White seconded the motion.

CARRIED AND PASSED with one abstention from Robert J. Hoffman

C. Consideration of David Trlpp's exemption request for approval as a
Mammography Imaging Medical Physicist

Craig Jones stated that a year ago, Dr. David Tripp was approved as a Mammography
Imaging Medical Physicist. The requirements for continuing his approval are such that he
must complete two surveys each year of mammography facilities. Dr. Tripp is a full-time
employee at the lJniversity of Utah and performs his services while being an employee
there. He has not had the opportunity to complete two surveys; he has completed one,
that being the University of Utah. Craig indicated that Dr. Tripp comes before the Board
with an exemption request that he be allowed to continue his work as a Mammography
Imaging Medical Physicist, to continue the services at the University of Utah. The
Division recognizes that he has not performed a survey at a second facility.

Mr. Jones continued by discussing background information about the rule. When the rule
was approved over a year ago, the continuing education requirement was felt necessary by
the staff to ensure that inspections were being performed by individuals who have
demonstrated abilities. At the time the Board made the rule affective, the federal
legislation under the Mammography Quality Standards Act did not have a requirement for
continuing experience. The final rules of the FDA do not have a requirement for a
medical physicist to do a certain number of facility inspections each year. Utah is more
restrictive than the regulations of the FDA.

7
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Mr. Jones continued by stating that the rules of the FDA are being changed. There is a
proposal that there be a requirement for a medical physicist to complete three inspections
of separate mammography facilities in the preceding twelve-month period. There is also
a requirement that the Mamnmography Quality Standards Act be the minimum standard in
the United States. If this new rule does pass, the Division will come before the Board to
amend the rules to increase the current number from two to three.

Denise Chancellor stated that there is a general provision for exemptions in R313-12-55
that states "the Board may, upon application, or upon its own initiative, grant exemptions
and exceptions from the requirements of these rules as it determines are authorized by
law, and will not result in undue hazard to public health mid safety of property." Denise
stated that this rule has been used in the past; however, the Board has to be very careful
about using this sort of general, global exemption. If the rules don't operate the way they
should, the mechanism is to go through rulemaking to change the rules. There should be
some sort of mechanism within the actual rule itself to allow for the Board to consider
individuals on a case-by-case basis. It is best to send a rule like this out for public
comment because of fairness requirements. Someone may not be aware of this
exemption request.

Ms. Chancellor continued by stating that the Board could approve an exemption request
under this general provision, but it is a policy choice as to how often to use this
exemption rule. Dr. Sunderland asked if the Board were to approve an exemption on this
issue, does it have to be done on a yearly basis or will it be permanent. Denise stated that
this would have to be reevaluated on an annual basis.

Dr. Jerald Boseman asked what the implication would be of not granting the exemption
for Dr. Tripp. He asked if the University of Utah would have to seek services elsewhere.
Craig Jones stated that this was the case. Dr. David Tripp was asked to say a few words
regarding his exemption request. Dr. Tripp stated that he realizes the changes that have
come about by the rulings or the pending changes that may come about as a result of the
FDA rulings. Dr. Tripp's deparmnent chairman states that there will be two or three more
mammography facilities during the coining year. Because of this information, Dr. Tripp
will hopefully not be faced with problems in completing the required number of
inspections.

Dr. Tripp continued by stating that his professional and technical credentials are in order.
The only portion of the rule that is not in compliance is his lack of inspections. He asked
for an exemption for this year on the basis that next year, this will no longer be an item of
noncompliance.

Gary Edwards asked what is included in the survey and if the University of Utah does not
expand, is there a way that Dr. Tripp will be able to perform the necessary inspections.
Dr. Tripp stated that it would be a matter of other facilities being available. Facilities
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around the State of Utah are required to have a medical physicist on their FDA certificate.
There have already been approvals for physicists from out of state. There are a certain
number of facilities and a certain number of physicists, and so it is a matter of who gets
what. If Dr. Tripp is not approved, the University of Utah will have to hire someone else
to do the job, which would not make his department chairman very happy.

Dr. Dianne Nielson asked if the University of Utah doesn't expand, would the department
chairman see the need for Dr. Tripp to go elsewhere to perform inspections? Dr. Tripp
stated that he doesn't think his department chairman is against him going out and
performing inspections elsewhere. Dr. Nielson also asked how this issue has been
handled in the past. Mr. Hoffman stated that this was not an issue in the past.

Craig Jones added an answer to Mr. Edward's previous question regarding what is
involved in these inspections. It involves an extensive evaluation of the mammography
machine as an x-ray machine, and how the unit performs against technical specifications.
Those specifications are set by the manufacturer, and they are also set by the FDA in their
regulations, as well as state regulations. Dr. Tripp would take a survey instrument, much
as the Division's surveyors would do, and perform an evaluation to see that the machine
is functioning properly. There is another very big component of the survey that involves
how the facility gets to a very high quality diagnostic image, which involves quality
control and quality assurance steps that are important to the production of a film. Dr.
Tripp would be extensively involved in helping a facility define and establish those
control steps.

Dr. Tripp stated that the University of Utah has approximately 50 units that he is
responsible for as far as inspections go. They go anywhere from high output fluoroscopy
units used for special procedures to a simple portable unit that is used to do portable x-
rays on patients. He does a wide variety of inspections and he has been involved with
mammography units for many years.

Gary Edwards asked that since there are a limited number of matmnography units to be
surveyed, is it going to be a continuing hardship for Dr. Tripp or for others on the list, to
be able to do two or three surveys a year. Craig Jones stated that there axe 48 facilities in
Utah that are separate mammography service providers. There are seven or eight
individuals, four of which live out of state and perform their services to the Intermountain
region. For those individuals, finding two facilities to inspect would not be a problem.
For the four that live in the state, a number of them have contracts with various hospital
associations or they perform work outside of Utah. This was a heated topic when this
requirement was implemented.

Dr. Sunderland asked if there was a problem with the medical physicists conducting these
inspections jointly to fulfill the requirement. Mr. Jones stated that the rule addresses that
if someone is not able to maintain their certification status, they can do exactly that.
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Preston Truman stated that we have to look toward the future. There are a certain number
of the facilities now, but our population is growing rather rapidly and over time there will
be more facilities. He believes that we would be better off having more people in the
position to be able to do these inspections than have to fill a vacancy down the road.

Gary Edwards made a motion that the Board accept Dr. Tripp's exemption request for
approval as a Mammography Imaging Medical Physicist. Preston Truman seconded the
motion.

CARRIED AND PASSED with one abstention from Robert J. Hoffman

ITEM V. RADIOACTIVE WASTE DISPOSAL (Board Information Items)

a. Northwest Interstate Compact briefing by staff on the Envlrocare license
renewal process on May 19, 1997, 1-5 p.m., Conference Room 101, DEQ
Bldg. #2.

Bill Sinclair stated that there will be a briefing for members of the Northwest Interstate
Compact on May 19, 1997 in Conference Room 101, DEQ Bldg. #2. This briefing is a
result of the March 1997 meeting of the Northwest Interstate Compact where the State of
Utah was asked if they would provide the members of the Compact with information
regarding the relicensing of Envirocare. The Division agreed to accomplish that briefing
and have scheduled this meeting. It will be an open, public meeting. All members of the
Board who have interest are invited. There will also be representatives from Envirocare
in attendance as well as the NRC.

b. Northwest Interstate Compact Meeting, May 20, 1997, 8:30 a.m. to 12:30
p.m., Salt Lake Hilton.

Bill Sinclair stated that the regular meeting of the Northwest Interstate Compact will be
held here in Salt Lake City. Since Compact members will already be in Utah for the
briefing and the National Low-Levcl Waste Conference, the meeting will be held the next
morning on May 20, 1997. The meeting will be held at the Salt Lake Hilton in the upper
level, Executive Room B. Members of the Compact will be discussing such things as the
financial outlook of American Ecology, Envirocare's license renewal and the ongoing
investigation, and disposal volume reports for both facilities. This would be a good
opportunity for the Board members to attend because the Compact meetings are not held
in Salt Lake very often.

Preston Truman wanted to clarify that the fees he had been hearing about were for the
National Low-Level meeting sponsored by the Department of Energy. Mr. Sinclair stated
that this was true, the DOE is charging an attendance fee for the conference.
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c. CA-ACNP (California Chapter - American College of Nuclear Physicians)
response as requested by the Board

Bill Sinclair stated that this item relates to a response that the Board indicated that they
would like the Division to prepare in response to the petition from the CA-ACNP. Thcrc
were several items that the Board took action on and one of the items was that the
Division was to respond to certain informational type items. The Division did respond to
the items and that response is in the packet. The response covers four major topics:
Financial Assurance, Ion Exchange Resins, Waste Classification and miscellaneous types
of information.

d. Report on disposal fees audit. Envirocare of Utah of March 25, 1997

Bill Sinclair stated that an audit of the disposal fees for Envirocare of Utah was
conducted on March 25, 1997. The final report has not been completed; however, there
were three minor issues identified. There were no significant findings. Envirocare will
by notified of the issues in writing so they can be resolved. The review was conducted by
financial auditors from the Department's Office of Support Services.

e. NORM Commission (CRCPD) - Public Comment open on Suggested State
Regulations dealing with the Regulation and Licensing of Technologically
Enhanced Naturally Occurring Radioactive Material (TENORM)

Bill Sinclair stated that for some time, the Conference of Radiation Control Program
Directors have been looking at the issue of regulation of NORM and they formed a
NORM Commission. There are now some suggested state regulations that are available
for public comment. The comment period closes on June 30, 1997. Some important
issues that need to be looked at are that NORM (Naturally Occurring Radioactive
Material) should be defined as TENORM (Technically Enhanced Naturally Occurring
Radioactive Material), they have defined an exemption level for certain materials, and
they have established a standard for radiation protection.

f. Laidlaw proposal for new low-level radioactive waste disposal cell at their
Grassy Mountain facility

Bill Sinclair let the Board know that Laidlaw has met with the Division to discuss a
proposal for a new low-level radioactive waste disposal cell at their Grassy Mountain
facility. They have proposed to take an existing cell that had been built to receive
industrial waste at the Grassy Mountain facility, and change the status to one that would
receive NORM and low-level radioactive waste similar to Envirocare. The Division met
with Laidlaw on May 5, 1997 and the licensing procedures were discussed.

Bill indicated to the Board that there are three parts to the licensing process. The first
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part deals with meeting the provisions of the radiation control rules relating to siting
criteria. A siting criteria document that has to be prepared and submitted to the Executive
Secretary for approval. Once the-siting document is approved by the Executive Secretary,
a license application has to be submitted, which also has to go through the approval of the
Division staff and the Executive Secretary. Thirdly, once a license is issued, Laidlaw
would have-to receive legislative and gubernatorial support for this type of facility. No
application has been received at this time. This proposal is still in the preliminary stage.

Item not on agenda: Notice of Violation - Envirocare of Utah

Bill Sinclair stated that the previous day, a Notice of Violation was given to Envirocare.
More information will be presented at the next Board Meeting. He indicated copies of
the Notice of May 8, 1997 are available for the public on the table at the entrance to the
conference room.

ITEM VI. URANIUM MILL TAILINGS UPDATE (Board Information Item)

a. Presentation and discussion on recent reprocessing approval for the White
Mesa Mill by NRC

Bill Sinclair stated that on April 2, 1997. the NRC approved a license amendment for the
White Mesa Mill that would allow reprocessing of some material that had been stored for
a period of time at the Nevada Test Site. The basis of the approval was the NRC "Final
Position and Guidance on the Use of Uranium Mill Feed Material other than Natural
Ores," which was approved by the NRC on September 22, 1995. This position paper was
brought to the attention of the Board, both in draft form and as a final document. Bill
Sinclair indicated he would turn some time over to Energy Fuels Nuclear and the
Department of Energy to discuss this reprocessing request with the Board.

Harold Roberts of Energy Fuels Nuclear stated that the sale of the Energy Fuels Nuclear
assets to International Uranium Corporation is taking place concurrently with this
meeting. The NRC license has been transferred and the hurdles have been passed. The
immediate plans for the new company are to begin mining ore from two mines on the
Colorado Plateau and one mine in Northern Arizona. The mill should begin processing
of these ores in the second or third quarter of 1998.

The White Mesa Mill has received authorization from the NRC to process material that
came from the DOE known as the Cotter Concentrate. Energy Fuels became interested in
the Cotter Concentrate through a proposal that the DOE was soliciting for treatment and
disposal of this material. It was apparent to Energy Fuels that the Cotter Concentrate
represented a significant quantity of uranium which could be obtained with little or no
cost to the company and the processing of which could save the American taxpayers
several million dollars for needless treatment and disposal costs.
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Since the issuance of the NRC license amendment allowing Energy Fuels to process the
materials, several issues have been raised by members of the public. In response, Energy
Fuels has written a letter to the Governor of Utah, addressing a wide range of concerns.
A copy of the letter was sent to DEQ and the main issues involved in the letter are
available in the form of fact sheets. There are two primary issues. The first is the request
that the NRC hold selected portions of their amendment application as confidential and
second, whether the material can be safely processed at the White Mesa Mill.

Mr. Roberts continued by referring to the request by Energy Fuels that the details of the
source of the feed material, the quantity of uranium in the concentrate be held
confidential and the basis of this request was solely for commercial release reasons
related to the company's desire that the specifics of their production, including quantities
and costs, not be easily available to their competitors. This decision was prompted
because of an instance of adverse economic impact to the company due to specific
information being published which detailed production figures and timing related to
uranium obtained through an earlier, alternate feed contract. This information was
obtained by a national trade journal through the license amendment procedure and was
utilized by one of their customers during negotiations for acceleration and deliveries
under an existing supply contract.

The NRC granted and maintained the confidentiality of the requested aspects of the
amendment application. During the past few weeks, some items related to the
confidential information have become the subject of public comment. Public comment
does not change Energy Fuels' belief that its competitive advantage qualifies for
protection and that the information claimed as confidential does, in fact, qualify for
confidential treatment under applicable regulations. On April 27, 1997, Energy Fuels
withdrew its request that the information be held confidential to allow a full and fair
evaluation of the basis for approval of the license amendment,

Mr. Roberts stated that he sincerely regrets any misunderstanding the confidentiality
request may have caused, but they will not stop their efforts to make the company and the
White Mesa Mill as competitive as possible. This will help to ensure that the mill will
continue to operate, providing well paying, stable jobs for up to 130 citizens of San Juan
County, Utah. The company will commit to work toward preventing misunderstandings
such as this from occurring in the future. Since Energy Fuels took over the mill from
UMETCO Minerals in 1994, they have attempted to maintain an open dialogue with the
Utah Radiation Control Board with respect to their ongoing operations. They will keep
those channels open.

Mr. Roberts continued by talking about the second issue regarding the Cotter Concentrate
which has to do with whether the material can be safely processed at the mill. The Cotter
Concentrate averages approximately 10% Uf05 while their normal ores run from 1/4 % to
just over 1% uranium. The Cotter Concentrate is 10-15 times richer in terms of uranium
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content than the ores that are typically processed at the White Mesa Mill. Accordingly,
an obvious question is whether the material can be safely processed.

Prior to submitting the request for the license amendment, Energy Fuels conducted an
analysis of the issue and concluded the Cotter Concentrate does not present any unique or
extraordinary safety issues. The NRC agreed that the material can be processed without
posing additional risk or impacts to the environment, Energy Fuels employees or the
public's health and safety. The safety of this processing was confirmed independently by
a health physicist. He reviewed the potential health and environmental impacts that may
be associated with the processing of the Cotter Concentrate. The physicist found that the
data demonstrated conclusively that the material has no potential to increase any radiation
risk to the general public or the environment. The company is taking all of the radiation
safety precautions to protect their employees, the public and their environment.

In March of 1997, the NRC granted Energy Fuels a ten-year renewal to its operating
license. Ten-year license renewals are only granted to licensees who meet specific NRC
criteria for safe performance. This licensing action by the NRC was posted in the Federal
Register with a thirty-day comment period and no comments were reccived. Since mid-
1994, the White Mesa Mill has had four full NRC inspections, resulting in only one
minor violation for failing to notify the NRC of process changes made to further reduce
emissions. Mr. Roberts stressed that they have nothing to hide with respect to the White
Mesa Mill. They have not polluted the surface or ground waters. They do not physically
infringe on the commercial, agricultural, industrial or cultural activities of their
neighbors. What they have done is contributed over $20 million to the economy of San
Juan County over the past three years including jobs for over 95 local citizens, 25-40% of
which have been minorities, mostly native Americans.

Carl Gertz from the Department of Energy in Nevada gave a presentation regarding the
Cotter Concentrate. The Cotter Concentrate is a moist, solid residue from uranium ore
processing that contains about 10% uranium. There are approximately 1220 55-gallon
drums of Cotter Concentrate. DOE is now in the process of over packing the drums at the
NTS into Department of Transportation compliant containers for shipping to EFN. EFN
will do the uranium recovery and the byproduct of the recovery process will be disposed
of in the mill tailings pond at EFN.

Mr. Gertz continued by providing a history of the Cotter concentrates. The material
originally came from the Belgium Congo as an ore. It was processed by a company that
extracted much of the uranium in St. Louis in 1942. In 1968, the material was purchased
by the Cotter Corporation where they extracted more uranium plus copper, cobalt, and
nickel. The Concentrate was sent to Mound which is a DOE facility in Miamisburg, Ohio
where they attempted to extract still more materials in 1975. The materials stayed at
Mound for a period of time and then the mission of Mound changed with the country's
policies changing. The material was still considered to be valuable and was sent to the
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Nevada Test Site where it has been stored since 1987. In 1995, the Cold War ended and
there was a decrease for raw materials for nuclear weapons production. As a result of
this, the material was no longer considered strategic material and was considered waste
by the DOE community.

Mr. Gertz continued by stating that since the Cotter Concentrate was stored at the Nevada
Test Site and was considered waste, it fell under what is called the Federal Facilities
Compliance Act. Therefore, they had to agree with the State of Nevada on what to do
with the material. The estimate to complete an on-site treatment of the material was $3.5
million dollars. In their attempt to stabilize the material, they decided that they weren't as
smart as private industry and weren't able to come up with a cost-effective process, so
they issued a request for proposals in the Commerce Business Daily. As a result of this,
they had over 20 responses, one of which was from EFN. EFN's proposal was to recover
the uranium content of the material through reprocessing at the White Mesa Mill. The
DOE is now in the process of awarding a contract to EFN.

Mr. Gertz continued by stating that the DOE is shipping as an alternative to on-site
treatment and disposal. Another reason to ship is that commercial processes are available
to extract the uranium and EFN has demonstrated that their process will work and,
overall, there will be a $2.5 million dollar cost savings to the taxpayer. The material will
be shipped in 45 overpacked drums per truck, which amounts to about 28 truckloads.
There will be about two truckloads per week and the overpack containers will be sent
back and reused. The transportation will be shipped under the regulations of the
Department of Transportation. Shipments will begin in mid-May and continue through
mid-August.

Preston Truman asked why some of the overheads Mr. Gertz used in previous
presentations were not the same as the overheads in the presentation made to the Board.
Mr. Truman stated that some of the things that worried the public were left out of the
presentation to the Board such as the failure to mention the fact that wherever this
material has been in the past, it has ended up being a Superfund site with cleanup costs in
the millions of dollars. Mr. Truman also stated that lie could get no answer from the
DOE when he asked specifically about isotopes. He stated that everywhere the material
has been, there have been problems with contamination.

Mr. Oertz and Colleen O'Laughlin from the Nevada office of the DOE stated that their
office was in the middle of a move and that is why Mr. Truman couldn't get the
information he wanted regarding the isotope count. Mr. Truman allowed this fact, but
added that it was interesting that the DOE was continuing to tell the press that everyone
was OK with the material. Mr. Truman wanted to emphasize that he was casting no
blame on Energy Fuels Nuclear in this situation. He added that there will be protests by
not one, but several congressmen.
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Mr. Truman asked what kind of problems would be raised if there were public meetings
to go along with this process. Harold Roberts stated that there would not be a problem
with public meetings; however, it is up to the NRC to decide what to send to public
comment as far as licensing goes. Mr. Roberts stated that it is hard to decide where to
have public meetings so as not to leave anyone out. Mr. Truman stated that the fact that
there are members of the public upset about very specific portions of the deal with the
DOE, should lead to public meetings. Mr. Roberts stated that this meeting is a good start
and the lines of communication will be open with tie public and with the Board. Mr.
Gertz stated that the DOE will go anywhere at anytime to talk about anything that is not
classified.

Bill Sinclair asked if Energy Fuels Nuclear has done any testing of the material to ensure
that the recovery of uranium was feasible. Mr. Roberts stated that testing had been done
on the Cotter Concentrate. When EFN finds an opportunity like this, they look at a
sample of the material. They want to be able to recover uranium out of the material, that
is the purpose of doing this. They got a broad range of samples from the DOE of this
material and the recovery rate looks very good.

Alberta Mason spoke for Winston Mason as a member of the Native American Historical
Foundation (Avikan House). She stated that in 1989, they acquired 600 acres south of
Blanding for the purpose of building a multi-million dollar facility of archives for Native
American historical documents and artifacts. To the south of their land is a uranium
processing plant that sits on six square miles of land that has been closed down. They are
opposed to the Cotter Concentrate being taken from the Nevada Test Site to be re-
processed and dumped into open tailings next to their property. It is their understanding
that the contents of the Cotter Concentrate include radionuclides and hazardous
constituents, some of which are heavy metals, organic wastes, and plutonium-244. It is
also their understanding that it is illegal by Utah State law to allow hazardous materials.
such as those mentioned, to come into the State of Utah as wastes. They are asking that
the Board take a firm stand against such hazardous waste being brought into the White
Mesa Mill.

Norman Begay is a citizen of the White Mesa Ute Reservation which is south of the
White Mesa Mill. His stated that there will be an action taken because of the White Mesa
Mill opening up again. He expresses regularly the fact that the members of the White
Mesa Utes drink well water and his people are worried about the Cotter Concentrate
coming to the mill. He stressed to the Board that the material is very dangerous. Mr.
Begay is wornied for his children, his neighbors and his people.

Lula Katso is a Navajo from Westwater which is west of Blanding, Utah. She is
representing all of the Navajos there. She states that she loves the land at her home so
much she doesn't want anyone to hurt it. They do not want the Cotter Concentrate to be
brought to the White Mesa Mill. They believe hazardous materials such as these will
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bring bad spirits to their land and to their ancestral burial grounds.

Gary Edwards asked what kind of action the Board could take on this issue. Mr.
Sunderland stated that the Division should be able to advise the Board at the next
meeting, what kind of action they can take. Mr. Sinclair stated that when the approval
was given by the NRC and parties were notified, they had an opportunity to file for
standing in this action. Some of the parties that have come forward today have done so.
They will have been granted standing by an NRC administrative law judge. Mr. Sinclair
indicated that it was his understanding that NRC had already appointed an administrative
law judge to consider standing requests in this matter.

Under the provisions of the NRC, if they make a determination that the parties have
standing, they will have a hearing on this matter. This will allow the issues that have
been brought forward by the individuals before the Board to get full consideration by the
NRC. This may be in the form of an actual hearing held in the 13landing area or an
exchange of briefs by the parties on this matter. The NRC in the past has been very
sensitive to the Native American issues and Mr. Begay, who came before the Board
today, was granted standing in a previous case. Mr. Sinclair's advice to the Board was to
wait to see what the NRC does and keep the Board informed on the matter. The primary
decision maker on this issue is the NRC. The state does not have delegated authority on
uranium mills.

h. Report on NRC/State of Utah teleconference on uranium mills of April 4,
1997

Bill Sinclair related that the conference call dealt with some of the information we have
already dealt with in this meeting such as the renewal of the license for the White Mesa
Mill and the sale of the White Mesa Mill. The Division received notice today from the
NRC that International Uranium Corporation is now the new licensee of the White Mesa
Mill. Also discussed during the teleconference was the Atlas Final Technical Evaluation
Report, Shootaring Canyon, common groundwater issues at Envirocare, and the proposed
MOU between the NRC and the Department.

ITEM VII. OTHER DEPARTMENT ISSUES (Board Information Items)

a. Formation of Task Force to Oppose the Temporary Spent Fuel Storage
Facility

Dr. Dianne Nielson stated that all of us arc aware of the position that the Governor has
taken in opposition to the temporary storage of high level nuclear waste in the Skull
Valley, west of Salt Luke City. Connie Nakahara is an employee of the Department of
Environmental Quality and she has assumed the responsibilities as Director of the Office
of High Level Nuclear Waste Storage Opposition. She will give the Board an update of
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some of the activities that are going forward in that area. Connie worked as an engineer
for Solid and Hazardous Waste and she has recently become licensed as an attorney in the
State of Utah.

Connie Nakahara stated that the major task at hand is preparing the groundwork to
participate in the NRC review of the application of Private Fuel Storage. They are
identifying ways to be granted standing and the potential issues that may cause concern
with the location of the facility.

Dr. Nielson stated that the Board has a copy of the Governor's Executive Order on this
issue as well as a copy of the Resolution which was recently passed by the Salt Lake City
Council and the Mayor. At the last meeting with PFS and the Board, it was agreed that
rather than to continue the meeting with questions, we would submit questions for PFS to
respond to in writing. We have sent PFS a list of questions including questions we have
received from Board members.

b. Summary of meeting between PFS and NRC of April 24,1997

Connie Nakahara stated that the NRC and Private Fuel Storage had their last meeting on
April 24, 1997. Kent Gray, the Director of DERR attended the meeting. Basically they
discussed the geotechnical issues relating to the site. PFS reported that they drilled two
boreholes on the proposed site down to 100 feet and they found no water. PPS indicated
that the Environmental Report to be prepared for the licensee will take data from the
existing Envirocare and the Supercollider Environmental Impact Statements. PFS
indicated that they are on schedule to submit the application in June 1997.

Margene Bullereek returned to speak to the Board regarding the Spent Fuel Storage. She
stated that she would like to be part of the task force in opposition to the storage facility.
The purpose of the task force is to oppose the temporary storage of spent nuclear fuel and
to make sure the public is aware. Ms. Bullcreck stated that she is a traditionalist and is
concerned about the damage to the Mother Earth resulting from this storage facility. The0 facility is dangerously close to some of the residents.

Dr. Nielson suggested that ali people with questions or suggestions regarding the Spent
Fuel Storage facility stay after the Board meeting and meet with Connie Nakahara.

ITEM VIII. OTHER ISSUES:

a. Next Board Meeting - July 11, 1997, Conference Room 101, 168 North 1950
West, DEQ Building #2,2:00 P.M.
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ENERGY FUELS NUCLEAR. INC.

Three Park Central. Suite '90.0 303-23-,523 17
1315 Arapahoe Street fax 303-5954)930
Denver, Colorado 80202

May 8, 1997

Honorable Michael 0. Leavitt, Governor
State of Utah
State Capitol Building
201 State Capitol
Salt Lake City, UT 84114

Re: Letters to your office from the Avikan House and Mr. Norman Begay dated April 16 and

17, 1997, respectively, regarding the White Mesa Uranium Mill

Dear Governor Leavitt:

Energy Fuels Nuclear, Inc. ("EFN") operates the White Mesa Uranium Mill, a U.S.
Nuclear Regulatory Commission ("NRC") licensed facility, in San Juan County, approximately
six miles south of Blanding, Utah. The White Mesa Mill is a multi-million dollar facility that
is operated for the recovery of uranium to be sold to utilities that operate electrical generation

* facilities powered by nuclear fuel reactors. EFN has owned an interest in the Mill since its
original construction in 1979. The White Mesa Mill processes natural (native, raw) uranium ores,
and uranium-bearing "alternate feed materials", which are materials other than natural ores. On
April 2, 1997, the NRC granted EFN an amendment to the license for the Mill, which authorizes
EFN to process an alternate feed material containing uranium, known as the "Cotter Concentrate".

EFN has received copies of the two referenced letters to your office, in which the authors
state their concerns about our processing of this feed material. Based on our review of these
letters to your office, it appears that a summary of the facts regarding many areas of concern
would be helpful to those expressing such concerns. Therefore, the purpose of this letter is to
provide your office with summaries of facts regarding the areas of concern mentioned in these
letters. The following factual summaries include:

I. Overview of the NRC amendment to License SUA-1358 ("Amendment I") which
authorizes processing of the Cotter Concentrate as alternate feed material, and classification of
alternate feed materials

2. Use of NRC Final Position and Guidance on Acceptance of Alternate Feed at Licensed
Uranium Mills in obtaining the license amendment for processing the alternate feed material

3. Basis for the EFN request that the NRC hold selected portions of the license amendment
application as confidential
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4. Protection of public health and safety in the processing of the material

5. Issues affecting American Indian tribal and community members; including employment
at White Mesa Mill, communications, and consideration in environmental assessments.

1. Overview of the NRC amendment to License SUA-1358 ("Amendment 1") which
authorizes processing of the Cotter Concentrate as alternate feed material, and classification
of alternate feed materials

Alternate Feed Amendments

The White Mesa Mill processes natural (native, raw) uranium ores, and uranium-bearing
"alternate feed materials", which are materials other than natural ores. These alternate feed
materials are generally processing by-products from other extraction procedures; this material is
processed by EFN primarily for the recovery of the uranium, or the "source material" content.

By letter dated April 2, 1997, the NRC notified EFN that they had approved EFN's
request to amend the NRC source material license for the Mill, to allow EFN to process an
alternate feed material. This material, which is currently stored by the Department of Energy
("DOE") at the Nevada Test Site ("NTS"), is referred to as the "Cotter Concentrate". Amendment
1 authorized EFN to receive and process the Cotter Concentrate for the purpose of recovering the
uranium it contained. The NRC staff reviewed EFN's request for a license amendment in
accordance with 10 CFR Part 40, Appendix A, requirements, and NRC staff guidance Final
Position and Guidance on the Use of Uranium Mill Feed Material Other Than Natural Ores (60
FR 49296; September 22, 1995) ("Guidance"). Based on its review, the NRC staff found the
proposed amendment request to be acceptable. The details of the amendment request review are
discussed in the NRC staff's Technical Evaluation Report ("TER"), a public document.

Classification of Alternate Feed Materials

Operations at the White Mesa Mill are controlled by the NRC. The Mill is licensed to
recover uranium concentrates from uranium bearing material. The most common source of
uranium is the processing of ore from mines located on the Colorado Plateau (southwestern
Colorado and southeastern Utah) and in Arizona. Another source of uranium is the prbduct
owned by other milling companies that remains after that company has recovered a metal
concentrate from the natural ore, but that company either is not allowed under the terms of its
permits to recover uranium from the ore, or does not have the technical capacity to recover the
uranium. These materials, containing recoverable quantities of uranium, are valuable products.
They are not wastes.
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In the 1970's, Congress directed the U.S. Environmental Protection Agency ("EPA") to
begin controlling the disposal of "wastes" that exhibited certain characteristics such as being
highly corrosive or susceptible to leaching of metals or chemicals if the material came into
contact with water. It is important to note that the "test" of which the material is a waste does
not come into play unless the material being considered has been discarded in some fashion by
the owner of the material as "waste"; that is, if the material is still a commercial product it is
logically not subject to the requirements for waste.

In the context of determining whether a transaction is a milling transaction or a disposal
transaction, the Guidance concludes that if the material is actually being processed for uranium
recovery (a true "milling transaction"), it may be processed even if the material, if discarded,
might otherwise be characterized as hazardous wastes. The DOE shipped the Cotter Concentrates
to the Nevada Test Site ("NTS") for storage in the 1980's. There has been no processing of this
material by anyone at the NTS. But, due to a change in the defense strategy of the United States
in the early 1990's, material that had been held by the government for recovery of uranium was
declared excess material and called "waste" by the DOE under the weapons program. The Cotter
Concentrate was included in this reclassification.

Under any commercial (as opposed to governmental) definition of "valuable product", a
uranium-bearing material that contains 10 percent uranium is certainly not a "waste" to be
discarded without further processing. As noted below, the NRC Guidance is based on the
premise that processing of a material which has commercial value at a uranium mill is a "milling
process", not a "disposal process".

2. Use of NRC Final Position and Guidance on Acceptance of Alternate Feed at
Licensed Uranium Mills in Obtaining a License Amendment to Process the Alternate Feed
Material

The NRC has considered what materials may be processed by uranium mills for the
recovery of uranium. One of the stated goals of the NRC in developing the Guidance on
acceptance of alternate feed at uranium mills was to establish requirements that prevent mill
operators from conducting "sham disposal" of materials that, absent minimal uranium content,
would have to be disposed of as "waste", since the material has essentially no value in terms of
mineral content. Another way of stating this is that if the material has commercial value; then
processing the material at a uranium mill is a "milling process" rather than a "disposal process".
You would expect that real or true milling processes would be allowed, and in fact they are
allowed by the NRC.
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The NRC analysis of this issue is contained in the Final Position and Guidance on the Use
of Uranium Feed Material other than Natural Ores. (United States NRC, 1995). Under this
Guidance, the NRC concludes that licensed mills may process materials other than natural ores
for the recovery of uranium if certain criteria are met. The Guidance was developed by the NRC
in response to comments, and with input from, various interested parties, including the State of
Utah Department of Environmental Quality/Radiation Control Division. In the Guidance, the
following definition of "ore" is used:

"Ore is a natural or native matter that may be mined and treated for the extraction
of any of its constituents or any other matter from which source material is
extracted in a licensed uranium or thorium mill."

Since the alternate feed materials are being processed primarily for the source material
content, all byproduct materials resulting with this processing are, therefore, I le.(2) byproduct
material, or "mill tailings". Or, as stated in the alternate feed analysis noticed in Federal Register
Volume 57, No. 93:

"The fact that the term 'any ore' rather than 'unrefined and unprocessed ore' is
used in the definition of 1 le.(2) byproduct material implies that a broader range
of feed materials could be processed in a mill, with the wastes still being
considered as 1 le.(2) byproduct material".

The Guidance requires that the NRC staff make the following determinations in its
reviews of licensee requests to process material other than natural uranium ores:

I. Whether the feed material meets the definition of "ore";

2. Whether the feed material contains hazardous waste; and

3. Whether the ore is being processed primarily for its source-material content.

Based on the information provided by EFN in the amendment request submitted to the
NRC, the NRC staff concluded that the Cotter Concentrate qualified as alternate feed be'ause it
met the criteria listed above.
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3. Basis for the EFN request that the NRC hold selected portions of the license
amendment application as confidential

It appears that considerable misunderstanding exists with regard to EFN's request, which
was submitted with the application for Amendment 1, that the NRC keep certain information
about the material confidential, in accordance with the provisions of 10 CFR 2.790(b) and §63.2
of the Government Records and Access Act. As explained in the Affidavit that was filed (as a
public document) with the amendment application, EFN considers the mechanism by which, and
the parties from whom, it obtains alternative feedstocks confidential. EFN sought to keep
information that would allow competitors to readily identify the acquisition mechanism and
identity of the current owner of the material confidential under applicable NRC rules to maintain
the business/economic advantage that we have developed in relation to other competitors.

EFN explained in the Affidavit that other public agencies, such as the Department of
Energy, had data related to the uranium bearing material and we did not seek nor expect that
these agencies would attempt to classify such data as confidential. As explained in the Affidavit,
however, industry reporters and our competitors generally monitor our activity through review
of Commission documentation, so the logical place to seek protection of our competitive
advantage is with the Commission. Contrary to recent assertions, our motivation in seeking the
confidentiality protection was not to keep the history or characteristics of the uranium-bearing
material secret, but rather to preserve our economic advantage by preventing our competitors
from using our amendment application as an "how to book" on the subject of obtaining economic
arrangements for alternative feedstocks.

While the Commission granted and maintained the confidentiality of the requested aspects
of the amendment application, during the past few weeks some items related to the confidential
information have become the subject of public comment. The public comment does not change
EFN's belief that it's competitive advantage qualifies for protection and that the information
claimed as confidential does in fact qualify for confidential treatment under the applicable
regulations. However, to allow a full and fair evaluation of accurate information concerning the
uranium-bearing material and the basis for the approval of the license amendment, on April 27,
1997, EFN withdrew its request that the information identified in the Affidavit be maintained as
confidential by the Commission.

4. Protection of public health and safety in the processing of the material

The Cotter Concentrate is 10 to 15 times richer in terms or uranium content than the ores
that are typically processed at the White Mesa Mill. Accordingly, an obvious question is whether
the material can be safely processed at the Mill. Prior to submitting a request for the license
amendment, EFN conducted an analysis of this issue and concluded that the Cotter Concentrate
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does not present any unique or extraordinary safety issues. As described in the following
subsection, the NRC. in approving our request for an amendment, agreed that the material can
be processed without posing additional risk or impacts to the environment, EFN's employees, or
public health and safety. In addition, the safety of this processing was reviewed and confirmed
independently by a Certified Health Physicist.

Health Physics and Radiation Safety

Keith J. Schiager, Ph.D., a Certified Health Physicist, reviewed the potential health and
environmental impacts that may be associated with the processing of the Cotter Concentrate. In
addition to his current position as Director Emeritus of the Radiological Health Department at
the University of Utah, Dr. Schiager has served as President of both the American Academy of
Health Physics and the Health Physics Society. His service on scientific advisory committees
includes the International Radiation Protection Association, National Academy of Sciences,
National Council on Radiation Protection and Measurements, and the U.S. Environmental
Protection Agency Science Advisory Board.

Based on Dr. Schiager's review of the amendment request submitted to the NRC by EFN;
Amendment I and the Technical Evaluation Report prepared by the NRC; additional data on
gamma ray spectrometry; and his personal communication with EFN radiation safety staff, Dr.
Schiager stated that "The available data demonstrate conclusively that this material has no
potential to increase any radiation risk to the general public or to the environment", and
concluded that "Energy Fuels Nuclear, Inc. is taking all of the appropriate radiation safety
precautions to protect their employees, the public and the environment". In his letter report, these
conclusions were supported by, among others, the following observations:

Once the uranium is removed from the Cotter Concentrate the remaining material,
commonly called "tails", is placed in EFN's lined "tailing cells", which are impoundments
which have been constructed and maintained in strict compliance with all applicable
regulatory requirements as established by the EPA and the NRC. Approximately 420 tons
of uranium-bearing material are estimated to contain approximately 240 to 270 Curies of
radioactivity; the 3.9 million tons of mill tailings already present in the tailing ponds
contain approximately 8,200 Curies. Dr. Schiager reports: "Both in terms of volume and
in terms of radioactivity content, the uranium-bearing material represents a" small
contribution to the existing tailings."

"The very low concentration of radium-226 indicates that the addition of this material to
the existing tailings pile will have absolutely no effect on radon emissions from the pile."
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"The extraction of uranium for the weapons program is not unique to the Belgian Congo
ore, from which the Cotter Concentrate was derived. Essentially all of the uranium mills
in the Colorado Plateau and, in fact, in the entire country, processed uranium for the
weapons program. Thus, there is nothing particularly unique or hazardous about the
Cotter Concentrate when compared with other uranium feed materials. However, because
the physical form of this material is different from a raw ore in that it has been previously
milled and submitted to extraction processes, extra precautions are planned, and have been
approved, for transporting, handling, processing, and disposing of byproduct material after

.extracting uranium from the Cotter Concentrate."

In reviewing EFN's license amendment application, the NRC reports that the staff
evaluated the application on the basis of the three criteria listed above under item (2) above, and
also concluded that "the processing of this material will not result in (1) a significant change or
increase in the types or amounts of effluents that may be released off site; (2) a significant
increase in individual or cumulative occupational radiation exposure; (3) a significant construction
impact; or (4) a significant increase in the potential for or consequences of radiological
accidents".

5. Issues affecting American Indian Tribal and Community Members; including
employment at White Mesa Mill, communications, and consideration in environmental
assessments

History and Status of White Mesa Mill

Energy Fuels Nuclear, Inc. ("EFN") operates the White Mesa Uranium Mill, a U.S.
Nuclear Regulatory Commission ("NRC") licensed facility, in San Juan County, approximately
six miles south of Blanding, Utah. The White Mesa Mill is a multi-million dollar facility that
is operated for the recovery of uranium to be sold to utilities that operate electrical generation
facilities powered by nuclear fuel reactors. EFN has owned an interest in the Mill since its
original construction in 1979. For the time period of 1983 through 1994, Umetco Minerals
Corporation (a subsidiary of Union Carbide) was a partner with EFN in the ownership of the mill,
and Umetco served as operator of the Mill. Over the past three years, the Mill operation has
contributed over 20 million dollars to the economy of San Juan County, including jobs for over
95 local citizens; 25 percent (or more) of our employees are minorities, most of thesi being
members of American Indian Tribes. Our current employment is 25 people, which will increase
to almost 50 by the end of June.
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Employment of American Indian Tribal or Community Members at White Mesa Mill

As of April 24, 1997, minority employment statistics for the Mill indicate minority
employment at 32 percent of the total staff. American Indians represent 20 percent of the
workforce, while Hispanic and female employees represent 4 and 8 percent of the total workforce,
respectively. During full operations, based on employment statistics for December 31, 1995,
minority employment was at 44 percent; with 26 percent of these employees being American
Indian, 6 percent Hispanic, and 12 percent women.

Communications Between EFN and American Indian Tribal Members and Representatives

EFN has maintained lines of communication with the White Mesa Ute Community and
has developed a cooperative data-sharing arrangement with the Ute Mountain Ute Environmental
Protection Office. At least 14 members of the White Mesa Ute Community and/or the Ute
Mountain Ute Tribe, or their representatives, have toured the White Mesa Mill during the past
two years. During Mill operations, the White Mesa Mill staff provides newsletters to a local
Tribal Member, for posting at the White Mesa Ute Community Center. EFN will continue this
communication and we are exploring ways to work with the Utah Office of Indian Affairs to
expand this communication network. In addition, EFN has had several discussions with the Ute
Mountain Ute Environmental Protection Office, and has provided that Office with up-to-date
reports concerning the groundwater monitoring program, as well as data for all of the
environmental and radiation monitoring conducted at the Mill.

The Environmental Protection Office staff has provided EFN with map locations and
descriptions of the two water supply wells located at the White Mesa Ute Community, which
EFN was then able to add to our map of locations of known deep-aquifer wells within a five-mile
radius of White Mesa Mill. Hydrogeologic conditions, design of the tailings cells, and low
annual precipitation among the factors which, combined, create a situation in which there is no
potential for White Mesa Mill operations to impact wells located at the White Mesa Ute
Community. EFN observed sampling of the White Mesa Ute wells, which was conducted by the
State of Utah Water Quality Division in December of 1994. This sampling of the two deep-
aquifer wells located at the White Mesa Ute community, yielded no evidence of contamination
due to Mill operations. Further, as shown in reports submitted by EFN to the NRC, the State of
Utah, and the Ute Mountain Ute Environmental Protection Office, groundwater monitorihig data
collected from 1979 to the present demonstrate that the operations at the Mill have produced no
contamination of any groundwater. The same reports also demonstrate why it is reasonable to
expect that there will be no release of contamination to groundwater supplies in the area.
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Consideration of American Indian Tribes and Communities in Environmental Assessments

The White Mesa Ute Community was described in both the original Environmental
Statement ("ES") for the White Mesa Mill and in the updated Environmental Assessment (EA),
which was prepared and published by the NRC this year (U.S. NRC., Environmental Assessment
for Renewal of Source Material License No. SUA-1358, February 1997). As stated in the EA
prepared by the NRC, which accompanied the 1997 renewal of NRC Source Material License No.
SUA-1358 for White Mesa Mill, the White Mesa Reservation is approximately 5.6 km (3.5 miles)
southeast of the project site. The EA states that this is "a community of approximately 320 Ute
Mountain Indians, although only an estimated 60 to 75 individuals live within 8 km (5 miles) of
the site" (NRC, 1997, p. 10). The EA notes that the nearest resident to the site is not on the
reservation, but is approximately three miles northeast of the mill.

Cultural Resources

EFN respects the cultural history of the White Mesa area. EFN has performed all required
cultural resource inventories, and complies with license conditions concerning identification and
preservation of cultural resources. As noted in the EA accompanying the 1997 NRC license
renewal:

"Archaeological surveys of the project site conducted in 1977 and 1979, identified
121 prehistoric sites which are affiliated with the San Juan Anasazi Indians who
occupied this area of Utah from about 0 A.D. to 1300 A.D. As a result of the
archaeological findings, a Memorandum of Agreement (MOA) between NRC, the
Utah State Historic Preservation Officer, and the Advisory Council on Historic
Preservation was established to specify requirements necessary to minimize
adverse impacts to the previously identified archaeological sites. These
requirements were incorporated into the Mill's NRC license."

We hope this information is helpful, and will be happy to provide your staff with
supporting data or documentation in any of the areas described above. We will contact your
office shortly to arrange a meeting with your staff. In the meantime, should your office desire
any additional information in these or any other areas, please call me at 303.389.4160 or Michelle
Rehmann at 303.389.4131.

Sincerel

Harold R. Roberts
HRR/pl
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cc: D. Bird (Parsons, Behle & Latimer)
Susan Groves (Ute Mountain Ute Tribe)
Colleen T. O'Laughlin (U.S. DOE)
Paul J. Liebendorfer (State of Nevada)
N. Begay
Winston M. Mason (Great Akikan House)
Members of Utah's Congressional Delegation
Bob Linnell (State of Utah)
Robin Riggs, Esq. (State of Utah)
Charles Johnson, Chief of Staff (State of Utah)
D. Nielson (State of Utah)
W. Numkena (State of Utah)
Office of the Secretary (U.S. NRC)
James P. Park (U.S. NRC)
William J. Sinclair (State of Utah)
Preston Truman
R. C. Wyncoff (U.S DOE)
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rceedings in ,huc,:h u.i ii~ates c7 Ener2 Fueis \uclear. Inc. EFI" ha% e been .n' ct, eJ ,.i'x..he rmpending sale of the mining properties operatL by EFd,. As preiously repered by EFI.

e '.els. Ltd. (-EFL-.') and Enerp% Fueis E.xploraton Company. t"EFE-X) tiled %oluntry"
,ruuctins :or bankruptc,. in the Lruted Stawes Bankruptc Court for the Disnct of Clorado , the
"3ur"krdc•.• Court") in Febman of' 1995. The bankruptcy filings ,,ere part ofa larger bankrupt,.
case :n1oi1-t n Oren L. Benton. EFNI did not file a bankruptcy petition and has main"rined it*s
,>perat•cns dunng the bankrupccv process. EFL. EFEX and EtFI are colleca~el% referred to
herein as the "Energy Fuels Companies".

In 1996. the mining assets of EFL and EFE.X were offered for sale in the bankruptcy proceedings.
After an extended due diligence and bidding process, a successful bidder was selected and a
purchase aar eement, was entered into between the Energy Fuels Companies and Internauonai
Uranium Holdings Corporation ("lU'-). EFNI is a party to the purchase agsreement since it has
acted as the operator of the mining properties that are being sold to [UK. The terms and conditions
of the purchase agreement have been approved by an Order of the Bankruptcy Court (.the -Sale
Order").

Pursuant to the terms of the purchase agreement and Sale Order, EFNI is obligated to initiate the
transfer of the various permits and licenses it holds to International Uranium (USA) Corporation
("[LC'). IUC is a subsidiary of the purchaser of the assets. [UH. IUC will operate the mining
properties for [L[-H and its subsidiaries and in the course of such operations will be the
permnrteeoicensee. Relevant information concerning IUC is included in the necessary transfer
forms.

Under the terms of the purchase agreement, [UH has committed to offer employment with IUC to
all current employees of EFNI. All the paite3 to the sales trausaction believe that this will read,
facilitate the transition of operations between EFNI and [UC.

As you might expect. the process of "closing" the sales transaction is very complicated given the
requirement that all actions necessary to transfer all properties, permits and other assets from each
entity to EUH and IUC occur simultaneously. Additionally, the bankruptcy estates. Creditors'
committee and a vanetv of creditors must resolve certain claims at the same "closing".

As a part of the closing, permits and licenses for the exploration and mining activities of the Energy
Fuels Companies are to be transferred from EFN to IUC. The timing of the transfer is important
since IUH obviously does =ot want to deliver the purchase price until it has received necessary
approvals from the various regulatory agencies to operate the properties and the sellers do not want
to end up with the permits and no property.

At the closing. [UH is obligated to post substitute or replacement surety bonds for those permits
and licenses now held by EFNI which require financial surety. [UH and IUC are in the process of
finalizing a bonding line with a major North American bonding company. In the event the final
arrangements have not been made with this company by closing. IU-' will cause a major national
bank to issue letteus of credit to support the permitting/reclamation obligations associated with the
,arous permits and licenses it is acquinng.

As the closing is now structured, we are requesting regulatory agencies to approve permit and
license transfers under their normal procedures, but add a condition to the approval of transfer
%vhich states that the transfer shall be effective ga upon the receipt by the agency of replacement
financial assurance in the form previously agreed upon by IUC and the agency. With the addition



. "his c:ndiuon. the permits and licenses :an be etfec, ' e!% r-ansferred at the ciosinm b, .e.ih, e,-,
•.I :•e -euisite t-nancial sureties to the appropriate aienc,:es.

We understand ,hat %e must take the actions necessarm. to irutiate the permit and license transters
and Also prokide to the proper diisions of the particular agency the proposed financial ý.uret,
ior-ms. be they ,orporatLe surety bonds or letters of credit. We also understarnd that EFNI and IUC
must comply with all other appropriate requirements of each agency for transfer of the permits and
licenses.

Energy Fuels personnel are involved in a variety of tasks associated with the closing and transition
to 1UC. Harold Roberts is assisting [LH/IUJC in tasks which require Harold to be iraelini
extenszvely over the next three weeks. While Harold is in daily telephonic contact with the Denmer
and field offices, other indiv iduals at the various offices of Energy Fuels are available for questions
or comments.

Contact points at EFNI (Denver):

Rich A. Munson
.Mtichelle R. Rehmann
Terrv V. Wetz
Vicli L Hoffsetz

Corporate Counsel
Environmental Manager
Project Manager
Land Adnuistrator

(303) 899-4469
(303) 899-5647
(303) 899-5649
(303) 899-5632

The general phone number at EFNI (Denver) is (303) 623-8317 and the facmmile number
is (303) 595-0930.

Contact point at EFNI (Blanding - White Mesa Mill):

William N. Deal MiU Superintendent (801) 678-Z:21

The facsimile number at EFNI (Blanding) is (801) 678-2224.

Contact point at EFNI (Grand Junction):

Rick A. Van Horn Manager - Mine Operations
Colorado Plateau

(970) 243-1968.

The facsimile number at Grand Juncton is (970) 243-1973.

Contact points at EFNI (Fredonia):

Roger B. Smith Manager - Mine Operations
Arizona Strip

(520) 643-7321

The facsimile number at Fredonia is (520) 643-73:8.


