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To NRC #(301)415-1757
Dear Chariman Jackson: Ju•u 30,1997

This letter is our formal appeal of Judge Peter B. Bloch's
denial of our petition to intervene in the matter of Energy Fuels
Nuclear, Inc. (EFN)/International Uranium (USA) Corporation'sS (IUC) Source Materials License Amendment SUA-1358, Docket No. 40-
8681, ASLBP No. 97-726-03-MLA.

Pursuant to 10 C.F.R. Paragraph 2.1205(n) and in compliance
with page 15, Paragraph 1, of Judge Bloch's Order of July 23, 1997
"Denying a Hearing" we hereby appeal Judge Bloch's decision
denying our Hearing request.

Judge Bloch, in his document denying our petition for a
Hearing, failed to address a majority of the concerns expressed
in our additional filings. Due to the amount of work that went
into the additional filings requested by Judge Bloch, the Native
American Petitioners regard it as a "slap in the face" that he
would not even bother to acknowledge those concerns or reply to
them in any way.

Judge Bloch makes a number of serious mistakes in his
assertions regarding the Native American Petitioners lack of
justification in our concerns. The track history of Cotter
Concentrate alone verifies our claims of Injury In Fact. Nothing
more than a study and evaluation of that track history, and those
facts, should have been necessary for a decision in favor of our
Native American Petitioners pleadings by any judge who is
interested in justice and the welfare of the masses in this, the
United States of America, which is supposedly the world's leading
Democracy.

Judge Bloch's initial statement wherein he says, "There is
little reason to suspect, based on the pleading, that the
requested license amendment would result in any harm to health and
safety or to the environment," is indicative of a pre-dictated
decision, ignoring obvious and documented facts. Any Justice
Court in the land, excepting, it appears, the Nuclear Regulatory
Commission's own appointed Judges, would rule in favor of the
people over big business interests in this particular pleading.
Judge Bloch's reasoning, due to his intentional omissions of
pertinent concerns, is neither legal, nor ethical.
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Judge Bloch's next statement is a blatant denial of
documented information provided by Native American Petitioners in
our filings. He says, ". ..... the information available to the
public in this case does not indicate the composition of the
'Cotter Concentrate'......" While it is true that Department of
Energy refuses to release public information relative to the
Isotope content of the material, still sufficient information
regarding radioactivity and constiutent waste content of the
Cotter Concentrate has been available to the public for several
years. Radioactivity of the Cotter Concentrate has been well
known since November of 1987 through the bills of lading which
accompanied the shipments of Cotter Concentrate to the Nevada Test
Site for treatment and permanent disposal and which are a part of
Native American Petitioners additional filings. The radioactivity
and hazardous constituent wastes of the concentrate have caused
health problems in Lincoln Park, Colorado, instigating a number of
lawsuits. DOE's refusal to provide information regarding Isotope
contents is an obvious attempt to hide relevant facts which would
favor Native American Petitioner's standing. Judge Block, were
he truly seeking justice, would have dealt with that issue.

Since April 2, 1997, considerable information on the content
of Cotter Concentrate has been available to the public in the form
of the Department of Energy's April 2, 1997 Cotter Concentrate
Proposal by Colleen O'Laughlin which was presented to the Nevada
citizens Advisory Board's April 2, 1997 meeting, and is therefore
a matter of the public record. Once again, however, the
Department of Energy and Energy Fuels Nuclear, Inc. have made
attempts to keep the document secret, and the DOE Nevada Test Site
office has even now re-written the document, leaving out the
statements regarding the "hazardous" nature of the "mixed wastes,"
as well as other pertinent information. Information on the
Cotter Concentrate has been available to the news media since mid
April 1997, and has been included in numerous news stories around
the country since that time. Judge Bloch was given this
information as a part of the Native American Petitioners'
pleadings, but he fails to mention it. Judge Bloch's exclusion of
this information from his decision and order is inexcusable.

Next, Judge Bloch stated that "The Native American
Petitioners have not accepted the clear invitation to establish
the basis for granting standing to them." He goes on to say,
".....it is incumbent on petitioners to show how they are harmed
by the amendment. Although I have provided guidance to them about
how to do that, they have not responded adequately to the
guidance. Consequently, the request for a hearing is denied."

Any person from Third Grade Elementary School on up who would
read the Native American Petitioners' filings, and additional
filings, would readily see that sufficient evidence of harm was
provided to Judge Bloch on the part of (1) Norman Begay and Ute
Petitioners, hereinafter referred to as "White Mesa Utes," (2)
Lula Katso and Navajo Petitioners, hereinafter referred to as
"Nation Navajos," and (3) the Native American Peoples Historical
Foundation Great Avikan House project, hereinafter referred to as
"AVIKAN." Judge Bloch appears to be a party to the NRC stall
process which allows the license applicant, who should not be
allowed to proceed with an amendment application until a appeal
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decision has been made, goes ahead and transports, processes, and
dumps the wastes in its open air tailings ponds before the public
concerns are addressed. Anyone can see that this is a disregard
for justice -- perhaps, considering the nature of these particular
troublesome "unstabilizable" wastes, the most blatant disregard
for human welfare that the DOE and NRC have teamed up on to date.

Judge Bloch, even with the DOE Cotter Concentrate Proposal in
hand which clearly states that the Cotter Concentrate is "Mixed
waste" containing: "Radionuclides" and "Hazardous Constituents"
representing "Eighty-eight percent of NTS current Mixed Waste
inventory," still has the audacity to state . ...... the Staff of
the NRC and International Uranium (USA) Corporation might consider
providing information to assure the petitioners and the public
that mixed wastes are not being processed or stored at White
Mesa."

Let's discuss a few more excerpts from the Cotter Proposal,
to further demonstrate that our petition is indeed justified, and
that Judge Bloch's denial of our petition is apparently based upon
a motive other than justice. Under "Project Description," on page
three, the proposal states, "Reclassify Cotter Concentrate fromS Reaulated Solid Waste to F Material to comply with Energy
Fuels Nuclear, Inc. (EFN) Nuclear Regulatory Commission (NRC)
License." This is another DOE admission of the wa designation
of the Cotter Concentrate. The DOE should certainly know, since
it was concerned enough in 1995 about the hazardous nature of the
waste material that it insisted that the material be classified as
Regulated Waste following the NRC's lifting of its "Strategic"
classification. The DOE Project Description goes on to say that
it will "Ship material (Cotter) to EFN for Uranium Reclamation."
The proposal states, "Dispose of Residual Waste in EFN/s NRC-
Licensed Mill Tailings Pond.

The Cotter Concentrate Proposal then goes on to give the
history of the original Atomic Bomb wastes, from 1942 to 1995 when
the "Strategic Material" designation was removed and the DOE said
the material is "Now considered waste." Oopsl There's that "no-
no" w word again. And still, Judge Bloch is indiscrete
enough to say the material is not waste. The NRC wishes for the
public to believe that once the NRC reclassifies Hazardous Wastes
as "Feedstock" for the EFN mill, the materials automatically
become harmless. Suddenly "waste" is no longer waste, and
"hazardous" waste is no longer hazardous. How convenient. State
and Federal laws banning these materials by statute no longer
apply. obviously an intentional ploy on the part of NRC and other
government agencies to rid the DOE of hazardous wastes which it
has, not been able to do stabilize or find a place to dispose of in
over 50 years.

It is a known fact that the material comprising the Cotter
Concentrate created EPA Superfund Cleanup sites in the three
previous places at which it was processed prior to taking it to
the Nevada Test Site. The first was in St. Louis, Missouri; the
second in Lincoln Park, Colorado; and the third in Miamisburg,
Ohio. Does the EPA designate Superfund clean up sites that are
not proven to be "harmful in fact" to the public? That would be a
scam too obviously blatant to pull off. No, on the contrarty --
Superfund sites are created after people are injured or killed by
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hazardous wastes, and after the American people necessarily spend
millions of dollars of private money and many years of battling in
the courts and the press to see established. Such is the factual
history of the Cotter Concentrate.

On page 6 of the Cotter Proposal, it states that in 1996 the
DOE negotiated with the State of Nevada and promised to create
"schedules for treatment (of Cotter Concentrate) via stabilization
at the proposed on-site (NTS) facility." The proposal goes on to
indicate that the DOE promise could not be carried out because the
DOE experts were "Unable to stabilize Cotter Concentrate." But
once again, Judge Peter B. Bloch has determined that this material
which has already created three Superfund cleanup sites, and which
could not be stabilized by the DOE experts would present
".....little reason to suspect ........ that the requested license
amendment would result in any harm to health and safety or to the
environment." We must also keep in mind that these materials are
being dumped in open air tailings ponds adjacent to the Ute
Reservation Community of White Mesa -- over the community's water
well aquifers and into the airways. Now, we ask, how could any
intelligent, schooled-to-read, individual hold the Cotter document
in his hand, and at the same time make such a statement, unless it
were for an agend other than justice?

Judge Block cites 10 CFR Part 40, Appendix A,
which ..... requires that licensing decisions "take into account the
risk to the public health and safety and the environment with due
consideration to the economic costs involved ....... "

We have already established justification in concerns over
public health and safety, although we will state other
justifications in paragraphs to follow, and many more in original
and additional filings previously made. Let us move now to the
"economic costs involved." DOE claims they are saving the
taxpayers $2,500,000 by taking the materials to White Mesa. But
the $3,500,000 facility which was to be built at the Nevada Test
site would have served to treat other DOE wastes, and will likely
still have to be built to stabilize those wastes. Therefore,
instead of the EFN run saving $2,500,000 it will, instead,
logically add an additional expense of $1,000,000. Then,
considering the fact, based on past history, that the site will
eventually follow suit and need to be declared a Superfund cleanup
site the cost figure for cleanup will possibly soar to well over
$500,000,000. Judge Block's reasoning is shallow and unrealistic
in an apparent attempt to mislead.

People are always asking why the Government does not take
wastes such as Cotter Concentrate and other Uranium Tailings
wastes and dump them in the desert somewhere. That was exactly
the intent when the Cotter Concentrate was taken to the Nevada
Test Site. But many who are employed by the DOE would surely not
want such a thing to happen -- for then, the materials would not
need to be moved again and the DOE would eventually lose its 6
billion dollar annual budget designated for the moving of such
wastes from place to place. Native Americans are not stupid. We
know that this is why the DOE and NRC consistently seek to place
such materials near to minority populations. That reason, as well
as big business' desire to take the wastes and receive the money
involved, are why these materials are always placed in such
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ridiculous, environmentally unjustified locations.

Anyone who would put a pencil to the EFN/IUC figures on
milling the Cotter Concentrate would find that even without the
taxpayers' $1,000,000 corporate welfare check required to
transport the material to EFN/IUC's White Mesa Mill, and even with
the material, owned by taxpayers, being given free of charge to
the private business, the material will be milled at a loss. With
conservative estimates on overhead costs, and with yellowcake
prices at $10.75 per pound, the mill will process the material at
about a half a million dollar loss. Go ahead, NRC, and ask EFN to
show you the actual figures. Even at 100% recovery rate the mill
would only gross $860,000. At the more realist figure of 60 to 70
percent recovery the mill would gross about 559,000. The
employees which EFN/IUC boasts (95 to 130) would eat that sum up
in wages alone. If you subtract out the corporate welfare cost
the gross receipts would be well into the red. And, of course, if
there were any profits they would rightfully belong to the
American Taxpayers, and not to EFN/IUC. There is an obvious lie
being put upon the American public here. It is called "Sham
Recycling." And so, obviously EFN/IUC is receiving their paycheck
through some other undisclosed agreement.

On page 4 of Judge Bloch's reasoning against AVIKAN's
petition, he states, " ..... the Staff concluded that the feed
material did not contain hazardous waste." This is not very
comforting since the Staff which makes this determination is the
same Staff that is a party to the Uranium Recovery Field office's
practice of "retrofitting" (backdating) NRC license documents to
illegally suppress them from public awareness until after the fact
-- until the wastes are already in the tailings ponds and it is
too late for the public to do anything about stopping them.

Judge Bloch then begins his major contradiciton of his own
decision by saying in pages four and five of his denial for
standing that the Staff's Technical Evaluation Report (TER) is
...... difficult to understand and appears to be lacking a full
explanation of its legal and factual basis, perhaps because the
request for an amendment redacted or omitted information claimed
to be proprietary." As the Judge continues, he actually gives
very good reason that the Native American Petitioners should be
given standing. He quotes the alternate feed guidance which
states, "proposed feed material which contains a listed hazardous
waste will not be approved by the NRC staff for processing at a
licensed mill." The document goes on to say, concerning Cotter
Concentrate, "the material does exhibit two characteristics of
hazardous waste: corrosivity (due to a pH in excess of 12.5) and
toxicity due to selenium concentrations above the Toxicity
Characteristic Leaching Procedure (TCLP) regulatory threshold."
He then goes on to quote, "the NRC staff has reviewed this
correspondence and finds the uranium-bearing material, while
exhibiting characteristics of hazardous waste, does not contain a
listed hazardous waste." It is interesting to the Native American
Petitioners that by merely stating the waste properties as
"characteristic' the NRC staff can go ahead and dump these
hazardous wastes on the public. The NRC has gotten away with this
type of oppressive activity in favor of big business and as a way
to rid itself of regulated wastes for so long, that they think
they can continue to state shabby reasoning and fool the public.
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But that party is over. NRC might continue to get the wastes
dumped on the people, but not without the people pointing out the
offense and continually working in the international community to
put a stop to NRC staff's illicit and oppressive activity.

Judge Bloch then makes a statement taken out of context from
the "tailored" minutes of the May 9, 1997 meeting of the Utah
Radiation Control Board meeting, attempting to discredit the
Native American Petitioners concerning claims as to the content of
the Cotter Concentrate. Judge Bloch knows very well that the
Cotter Concentrate contains the very heavy metals and organic
wastes mentioned, but he still refuses to take the side of
justice. Native American Petitioners received this information
from conversations with professionals who have worked with Cotter
Concentrate over the past 50 years, and will gladly produce the
authority if given time and opportunity.

Judge Bloch says in his conclusion on page 8 B. that "After
reading the Staff's materials, I conclude that it is impossible
for me to ascertain the basis for the Staff determination that
this materia is not hazardous. The basis is not found either in
the TER or in any other material filed with me. In particular, I
do not know the composition of this material, how hazardous it is,
or how a determination was made that the material 'is not a
residue from water treatment.' Since I cannot make these
determinations, I understand the concerns of the Native American
Petitioners, whose fears cannot at this time be properly addressed
by available facts.w Well, well! Why then would the Judge rule
against the people before EFN/IUC and DOE were made to produce
those facts?

Judge Bloch goes on to say, "Determining whether this
material is hazardous is crucial to the consideration of the
health and safety aspects of the concerns of the Native American
Petitioners. Hence, the Staff and IUSA may choose voluntarily to
supply the legal and factual basis for this determinations to the
petitioners and the public." How nice. And just how likely is it
that the Staff and IUSA will provide that legal and factual basis
knowing that the Petitioners are already turned down, and once
again injustice rolls over and squashed the Indians. Any just
judge would grant a petitioner's hearing based on the questions
raised as to the content of the Cotter Concentrate. Through bills
of lading of the Cotter Concentrate provided by the Petitioners,
the Petitioners have given proof that the concentrate is 1,000
times more radioactive than any w allowed in Utah's
commercial "Envirocare" nuclear waste dump. It is ludicrous that
Judge Bloch did not even answer to this concern. You can't get
much more irresponsible, or blatant, than this.

Judge Bloch consistently ignores those portions of the Native
American Petitioner's filings which state facts and cite
authority, but quickly grabs at any small crack in the
Petitioners' basically well prepared case against this license
amendment. A "true" judge would provide interpretations for the
sake of justice rather than interpreting the law for the benefit
of the NRC's getting its own way. A true judge would have
demanded that DOE and EFN provide the isotope content of Cotter
Concentrate before denying the Native American Petitioners
requests for hearings. But not Judge Bloch. Judge Bloch leaves
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the burden of proof on isotope content with those who, even though
every effort has been made by them to procure those figures,
cannot get the DOE to surrender them. Any true judge would have
demanded that DOE make them a part of the record. It is not
difficult to see what is actually going on with the NRC, and it is
not justice, neither mercy -- the two elements of the law.

Another issue not addressed by Judge Bloch is stated in the
Petitioners' letter to your office of May 28, 1997, discussing the
Uranium Field Recovery offices staff practice of "retrofitting"
(backdating) license document to keep information from the public
until after it is too late to do anything about it. Neither the
Staff, nor Judge Bloch have been willing to even acknowledge our
concern. Since the Cotter Amendment itself is one of these
retrofit documents, our concern is germane to this case and must
be addressed if fairness is to be served. We will continue to
appeal until it has been addressed. We expect an answer from your
own office, Chairman Jackson, on this, as well as the other
issues.

On page 9, III of Judge Bloch's denial of the Native American
Petitioners' Hearing entitled: NConcernst Injury in Fact -- A.
The Law of the Case:" Judge Bloch states, "Above, I have just
stated a concern about public information about the Cotter
Concentrate. Nevertheless, the Native American Petitioners have
not complied with NRC requirements for a hearing, including:

"They have not stated whom they represent."

Judge Bloch's statement is untruthful. The Petitioners have
stated all along who we are and who we represent, and anyone who
reads through the Petitioners filings and additional filings can
readily see that to be the case. On page 2 of his filing, Mr.
Norman Begay of the Ute Indian Reservation Community of White
Mesa, ("White Mesa Utes,") stated: "I (Norman Begay) hold the
petitions of 99% of the Native Americans of San Juan County
opposing this action." Judge Bloch is certainly not too ignorant
to know that 99% of an affected American public is about as good
as a representation gets.

As a part of those votes against Cotter, Lula Katso and other
Navajo Petitioners ("Nation Navajos,") stated, "I am Lula Katso,
Spokesperson for the Navajo Nation's Westwater Reservation
Community." Included in Nation Navajo's initial filing was a
resolution from Westwater Community representing 100% Navajo
peoples opposition to the Cotter Proposal." The Judge knows that
Democratic representation doesn't get any better than that. In
addition, Mr. Begay and Ms. Katso, on behalf of all Utah Navajo
Nation Chapters holds signed petitions and official resolutions
representing 99% of the Navajo Nation population of the affected
Navajo population of the county of San Juan in opposition to the
Cotter Amendment. Again, representation doesn't get any better
than that. These petitions and resolutions are available to be
verified, and it seems that Judge Bloch would have asked to see
them before making his decision. These signatures and resolutions
against the White Mesa Mill were garnered both during the
Monticello tailings battle, as well as the current Cotter battle,
and are both still valid. During the Monticello battle the
Department of Energy counted and verified the signatures and
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resolutions, but the names of individuals were withheld due to
threats of bodily harm made to petitioners by Union Carbide and
Energy Fuels employees. Such is also the case now -- Judge Bloch
is welcome to have an official representative from his office
verify the signatures, or he could contact Audrey Berry of the DOE
Grand Junction office for verification.

In the AVIKAN additional filing it was stated, "AVIKAN is an
'all tribes' non profit project, established in 1989 for the
preservation of the historical and cultural traditions and right
of Indigenous People." In its original petition, AVIKAN stated,
"As an all tribes historical agency.....in addition to our own
interests, we also officially support this Native American
community (White Mesa Utes) in their plight." AVIKAN goes on, "We
hereby request standing, and demand that public hearings be
implemented in this, and other matters affecting the people and
property of this area, before any decisions are either made or
implemented."

Judge Bloch has his way of leaving out pertinent information
regarding the identity of the petitioners which was plainly stated
as shown in these preceding paragraphs. His omission of these
facts is inexcusable as he has no right or basis of law to do so.

The Judge goes on in his diversionary meandering:

* "They have not stated in a sworn statement where any of the
represented individuals reside or how far they reside from the
alleged threat from the Cotter Concentrate." This is another
blatant falsehood.

In the May 27, 1997 Additional Filings Memorandum and Order
of Judge Bloch he suggests on page 4, "It is typical in our
proceedings than an individual would submit an affidavit
concerning where they live and how far that is from the proposed
activity. An organization typically would file an affidavit
showing that its interests as an organization will be injured or
that a particular person or group of people, who it is authorized
to represent, live in particular addresses, stating how far they
live from the proposed activity."

First it is necessary that the Native American Petitioners
educate Judge Bloch, as if he doesn't already know. Native
Americans living on Reservations seldom live in situations where
they have assigned street addresses. For mail purposes, our
people use post office boxes or general delivery. Therefore, in
our filings, in the absense of street address but in order to
comply with Judge Bloch's instruction, we gave the mileage
distances from our homes, or projects, to the EFN/IUSA mill site.
Additionally, actual street addresses were also given in some
instances, but were not acknowledged by Judge Bloch.

From Mr. Begay's (White Mesa Utes) signed and sworn
affidavits, in the first letter requesting standing it states:
"Our Community and our water wells lie adjacent to, as well as
downstream and downwind from the EFN Mill." Does Judge Bloch need
a vocabulary lesson? Adjacent to means right next to. That is
explicit.
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In his second statement Mr. Begay says: "My house is 2.4
miles from the EFN/IUSA mill site. I have relatives who live 100
feet from the fence line that separates our Reservation from the
Cotter Concentrate Waste dump." Why would anyone need to be more
explicit than Mr. Begay's descriptions, particularly where
everyone involved in the proceedings knows we are talking of
Reservation addresses?

Lula Katso of the Nation Navajos, said in her filings, "I am
Lula Katso, Spokesperson for the Navajo Nation's Westwater
Reservation Community. Our home is 4.5 miles from the Energy
Fuels Nuclear (EFN) Uranium mill site at White Mesa."

Mr. Winston Mason of AVIKAN said in AVIKAN's additional
filing, -The Avikan property actually sits about 1/2 mile to the
north of the EFN/IUSA Mill property."

It is interesting to note that Judge Bloch's basic premise
for denying standing, even after claiming that he doesn't know
whether or not the Cotter Concentrate is harmful, is based on his
statement regarding the Native American Petitioners faillure to
give their street addresses. We are quite confident that Judge
Bloch knows our circumstance and is just "grabbing at straws" in
his weak justification for denying us standing.

Next, Judge Bloch attempts to take the "monkey" from his own
back (because of his unwillingness to answer to some of the
Petitioner's main pleadings) and place it on the Native American
Petitioners by stating:

"They have not provided a plausible scenario concerning how
they may suffer health or safety consequences from the Cotter
Concentrate.-

We do not believe that this ridiculous and blatantly omitting
statement even deserves argument. All anyone would need to do is
read the Native American Petitioners' filings to see a more than
"plausible scenario" concerning how our people may suffer health
or safety consequences from the Cotter Concentrate. However,
Judge Bloch is apparently attempting to justify his omissions by
making his unfounded accusations. It is apparent that Judge Bloch
has no justification by way of either justice or mercy -- which
are the two elements of the law.

Judge Bloch totally ignored the most concerned pleading of
our Native American People -- that the Cotter concentrate carries
contents and ideologies which are prohibitive according to Native
American religion and tradition. Anyone who has worked with our
Native People knows that we will suffer great mental, spiritual
and physical hardships because of the fact that this material
killed a million human beings. The law states that this is a
valid concern, and that those concerned are protected under the
Constitution of the United States. But lawyers such as Judge
Bloch seem to spend their careers attempting to justify the
circumvention or perversion of the law, and of the Constitution,
in order that the agencies by which they are employed might
achieve their own lawless goals, while attempting to appear
justified by law.
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It would also seem that Judge Bloch, rather than ignoring our
pleadings that there are many Ute people dead or currently dying
in the White Mesa Reservation Community from diseases caused by
the Uranium Mill, would continue the proceedings until those
questions are resolved on both sides. Since Energy Fuels has
promised the parent Ute tribe in Towaoc Colorado's Weeminuch
Construction the construction contract on two new cells at the
White Mesa Mill, it has been impossible to date to receive copies
showing the history of the White Mesa water wells which share the
same acquifers as the EFN Mill.

Another inconsistency is that Judge Bloch states that EFN has
not shown sufficient evidence to convince him that the Cotter
Concentrates are not harmful to the Petitioners; but he requires
no proof on their part. on the other hand, he requires proof of
the Petitioners accusations of injury. Why doesn't Judge Bloch
continue the proceedings until both parties have satisfied his
questions?

Judge Block admits that "Mr. Begay comes closest to alleging
a ground for standing." But instead of following the humane order
of protecting the people by allowing the continuance of hearings
in order to verify things, the Judge denies hearings, without
addressing other pertinent pleadings of the Petitioners. The
Judge denies the hearings based mostly upon a weak argument that
the filings lack "The specific address of a person on whom the
group relies...., and, "The names of the people who are members or
are otherwise represented by the group and how they have
authorized representation." Judge Bloch also states that
Petitioners did not provide "A precise description of the
geographical areas in which these members or represented people
reside or live." The boundaries and proximities of the affected
Reservations are well known, even to Judge Bloch. The boundaries
and proximities of AVIKAN are sufficiently stated. In order to
supply the names of the affected persons, if the Commission will
continue an opportunity for standing, we will contact the U.S.
Census Office and ask for the names of the entire Navajo and Ute
Reservations, and then provide those names to satisfy Judge
Bloch's diversion.

In summary, we do not accept Judge Peter B. Bloch's decision,
based upon his reasoning, and also due to a lack of mention of
some of our most pertinent concerns. We recognize that Judge
Bloch dares not answer these concerns, and therefore, ignores
them, or talks in circles around them, in an effort to rid himself
of responsibility. If he were a true judge, sitting to protect
the rights of the people rather than the intent of the NRC, he
would most certainly have addressed those issues.

We, the Native American Petitioners -- Norman Begay (White
Mesa Utes), Lula Katso (Nation Navajos), and Winston M. Mason
(AVIKAN) hereby appeal Presiding officer Judge Peter B. Bloch's
Memorandum and Order Denying a Hearing, and we request a full
investigation and hearing before the Atomic Licensing and Safety
Board of the United States Nuclear Regulatory Commission, charging
violations of Environmental Justice. We are prepared to provide
verification for our claims, and expect the Atomic Licensing and
Safety Board of the NRC to require the same of the Department of
Energy and Energy Fuels Nuclear/International Uranium Corporation
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in compliance with 10 CFR Paragraph 2.1237(b) in an effort to
convince the public that there is no harm by the Cotter Amendment
being implemented.

Therefore, again, pursuant to 10 C.F.R. Paragraph 2.1205(n)
and in compliance with page 15, Paragraph 1, of Judge Bloch's
Order of July 23, 1997 "Denying a Hearing" the three Native
American Petitioners listed above, and signed below, do hereby
appeal Judge Bloch's decision denying their Hearing request,
either in whole or in part, both separately and conjointly.

In accordance with 10 CFR Paragraph 2.78b(2-6) the Native
American Petitioners hereby request a review of our pleadings
before the Atomic Licensing and Safety Board of the U.S. Nuclear
Regulatory Commission.

Pursuant to 10 CFR Paragraph 2.771, the Native American
Petitioners, both separately and conjointly, do petition for
reconsideration of Judge Bloch's decision, based on the errors on
the Judge's part which have been mentioned in the foregoing pages.
The Petitioners then seek relief according to the pleadings statedS in the initial and additional filings, including in this document.

Pursuant to 10CFR Paragraph 2.734, the Native American
Petitioners, both separately and conjointly, do file a motion to
reopen the record to consider additional evidence, in light of
Judge Bloch's lack of proof provided by Energy Fuels Nuclear as to
the content of the Cotter Concentrate and whether or not those
contents are harmful to the Petitioners. Petitioners claim that a
materially different result would be likely if the newly proffered
evidence had been considered initially.

Norman Beg~y Lula Katso Wnto . ao
White Mesa Utes Navajo citizens Great Avikan House
Box 1138 264 W. 100 N. 3 E. Center, Box AVIKAN
White Mesa, Utah 84511 Blanding, Utah 84511 Blanding, Utah 84511

Legal Counsel: Rebecca Lorenz, Esq.
W. Cullen Battle, Esq.
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NATIVE AMERICAN PETITINERS

In the Matter of
ENERGY FUELS NUCLEAR, INC.
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