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December 14, 2014 

Regional Administrator 
U.S. Nuclear Regulatory Commission 
Region Ill 
2443 Warrenville Road 
Suite 210 
Lisle, IL 60532-4352 

. RE: Reply to the Notice of Violation and Proposed Imposition of Civil Penalty 
Inspection Report No.03013245/2013001 (DNMS); EA-13-251 

ATC Group Services Inc. dba Card no ATC ("Cardno ATC") is in receipt of the NRC's Notice of 
Violation and Proposed Imposition of Civil Penalty ("Notice of Violation") and the accompanying 
letter ("Notice Letter"), dated November 19, 2014, in regards to NRC Inspection Report 
No.03013245/2013001(DNMS) ("Inspection Report"). Please accept this written response as 
Card no ATC's Reply to the Notice of Violation. 

In its Reponse to Apparent Violation letter dated October 14, 2014, Cardno ATC requested a 
finding of "no violation" and waiver of civil penalty. The NRC has since determined that a violation 
of NRC requirements occurred, which warrants a civil penalty. Cardno ATC appreciates the NRC's 
use of discretion in imposing a civil penalty that does not exceed the base amount for the violation 
classified as Security Level Ill. Nonetheless, Cardno respectfully requests that the violation be 
deemed as a Security Level IV. 

In Section 2.2.1, the NRC Enforcement Policy sets forth the factors the NRC considers in its 
assessment of violations, which are as follows: 

a. Whether the violation resulted in actual safety or security consequences. 

No weight can be given to this factor, as the violation did not result in any actual 
consequences. There was no release of radiation, nor were there any radiation or chemical 
hazard exposures. 

b. Whether the violation had potential safety or security consequences. 

The violation did not create a credible accident, security failure, or exposure scenario that 
could potentially have significant actual consequences. In fact, the violation did not result in 
any accident, exposure, etc., whether credible or not. 

c. Whether the violation impacted the ability of the NRC to perform its regulatory oversight 
function. 

The incident does not involve a regulatory process violation. Cardno ATC is diligent with its 
NRC regulatory compliance and it practices complete, accurate, and timely recordkeeping 
and reporting. As acknowledged by the NRC in its November 19, 2014 Notice Letter, 
Cardno ATC staff immediately reported the event in question in an event notification ((EN) 
49556), and followed up the initial notification with a 30-day written report. Cardno ATC has 
not hindered or impacted the NRC's ability to monitor such compliance or to carry out its 
statutory mission. 
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d. Whether the violation involved willfulness. 
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Cardno ATC employees have been trained to act with integrity and communicate with candor, and it does 
not tolerate a willful violation of the NRC's regulatory program. The Cardno ATC employee did not 
deliberately lose control of the gauge, which was properly secured in the vehicle; he merely had a moment 
of forgetfulness with his keys. Furthermore, Card no ATC immediately took corrective and preventative 
actions commensurate with the violation, and further took significant disciplinary remedial action in 
responding to the employee's actions, exceeding that which would be necessitated by the circumstances. In 
fact, the NRC affirmed in its Notice Letter that Cardno has demonstrated that it has taken adequate 
immediate and long-term corrective actions 

Cardno ATC maintains that the circumstances necessitate a security level classification of less significance than SL 
Ill, as SL Ill violations are those that resulted in or could have resulted in moderate safety or security consequences 
(e.g., violations that created a potential for moderate safety or security consequences or violations that involved 
systems not being capable, for a relatively short period, of preventing or mitigating a serious safety or security 
event). SL IV violations are those that are less serious, but are of more than minor concern, that resulted in no or 
relatively inappreciable potential safety or security consequences (e.g., violations that created the potential of more 
than minor safety or security consequences). 

Section 6.3 of the NRC Enforcement Policy illustrates circumstances that would give rise to certain Security Level 
classifications; more specifically, Section 6.3.c.3. sets forth the following as an example of a SL Ill violation: 

A licensee fails to secure a portable gauge with at least two independent physical controls whenever the 
gauge is not under the control and constant suNeillance of the licensee as required by 10 CFR 30.34(i)). 

A strict reading of this provision would not give rise to a finding of violation in this instance, as the gauge was, in 
fact, properly secured in the vehicle with two independent physical controls. It was the employee's oversight in 
relation to the vehicle itself that contributed to the theft of the vehicle containing the gauge. As such, the violation 
does not satisfy the level of significance appropriate for SL Ill. After considering the specified factors and reviewing 
the violation examples set forth in the NRC Enforcement Policy, Cardno ATC maintains that the violation should be 
classified as Security Level IV. 

In consideration of the foregoing, Cardno ATC respectfully requests that the NRC exercise its judgment and 
discretion in re-evaluating the severity levels of the violation and the appropriate enforcement sanctions. If you have 
any questions, or require additional information, please contact the undersigned. 

Sincerely, 

#= 
Randy Morton 
Branch Manager 
Cardno ATC, Indianapolis 
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